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Reports Control Symbol '..DSC A-2 


’UP. CRISPS TRIAL STATUS 


:<EPD:tT 



File Nun be r T — k$ _ Date of Report Q Jirmary 19^8 

Title of Ca3e 0, 6, w kagao KIOiCBiaA «t <1 


PART A 


1* Names and KHonnllties of Accused 

Japanese! Shonusuke 3:1X3 1110 

Maaao NICHIZAV.A'/ , S aSenoba IKZDA 
TV'eichi SU3UWA 
v Hiroshi KAWAJTTRA 
i Hatauki KAMPB 

w Toshlta ol YAMAHA _ 

2* Nature, Place ari Date of Offense 


3. Names and Nationalities of Victims 


h» ' Probable Place and Date of Trial 


PART 3 ___•_ 

«- w . Pi n ■ — mmmmmmm ——i i i ■ —«———i ■ . — wi — i mmmm !■—i 

Place and Date of Trial 

V.'D AGO Form R-5392 
21 June 19U6 

- f *' * j 

..... ■ *. :(0v^r) • .. 

% ' * 1 

Inclosure 2 to bD Letter (AGAM-PM 000.•£ (20 June U6) "DSCA) 21 June 19U6 




6. Judgement and Sentence? (Relate ta Specific Aceusod) 


s 

\ 


PART-C 


7, Action of Revicvrliik Authority (Specify authority and date and relate 
to specific accused) 

Tskeiohi CHRflVA *> Commanding General Kighth Army - U December 19b7 — Approved 
Hlroahi KAtfA’IUItA * i’omBandint, General eighth Army - l» December 19H7 - A iproved 
Uatsuki KAJflP! * Cocnandihg; General iSifJtitu Army - U December 1?U7 - Approved 
Yoshltaml YA'JAQA - Ooieaanding General iiLghth Army - U December 19U7 ® Approved 
Shoms'ki ^TTtSTUDO - Poenaadin,; General eighth Amy - U December l?a7 - Approved 
Sukenobu IKEDA - Coaeandln^, General Eighth Army - 4 Docaabar 17b? - Approved 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


Hdfir, 


9* Date and Place of Execution of Sentence 

Ta’-eichl C^ITDfA - 1 November I9U6 - Sugano Prison, Tokyo, Japan - Commted to 

Life. 

Hiroshi KAWAl'UHA - 1 Kovember 19ii6 - Sugamo Prison, Tokyo, Jeoan - Confuted to 
it 3} months remitted. 30 years* 

Hatsnki KA’fflE - 1 hew ember 19U6 - Suf-amo Prison, Tokyo, Japan - Mitigated to 
U months remitted. *?0 years* 

Yoshitani 7A'’ADA - 1 November 19h6 - Sugaa© Prison, Tokyo, Japan - 7 months 

confinement remit tod* 

Shonueuke 3HX3HZD0 - 1 November 19h6 - Sugamo Prison Tokyo, Japan - months 

_ confinement ronitted. .. . .... -- 

Sukenobu IKEDA - 1 November 19h6 - Sura no Prison Tokyo, Jaoan - 8J nonthc 
INSTRUCTIONS : confinement remitted* 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the orapletion af final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, Y/DSS, The Pentagon, .'Washington 2£, D. C. 

2 £-39621-;}QQ 


t 
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Reports Control Syr.bol '7DSCA-2 


l **AR CRIMES TR^AL STATUS RRFCRT 

Le gal Motion, Gig, 'CA, (Tokyo) 

(Reporting Office) 

File Number * *-45 Dote of Report 20 July 1946 

Title of ^ other# 



1, Names and Notional1ties of Accused 


NJCHIAA'A, hiio - Japanese 
CrUs: >a, Xakeiohi • Japanese 
KAWA».l>HA, (llneahi - Japanese 
KA nc, Hateufckl • Japanese 
YArtADA, Yoshltarnl - Japanese 
3H13HXD0, Shonueuke - Japanese 
IK-DA, 3ukenobu - Japanese 


2. Nature. Place ?.nd Date of Offense 

Between 18 November 1942 and 25 February 1945 at Tokyo Area Prisoner 
of ;ar aranoh Camp 12, Yokohama, Honshu, Japan the accused, all of them 
personnel of the said camp, did willfully and unlawfully commit oruel, 
Inhuman and brutal aots, atrocities and other offense - against certain 
Amerloan and Allied Prisoners of «ar in violation of theiAwa and Customs 
of War. 


3. Names and Nationalities of Victims 

iantmr 


T FT® E1BITT; MaaiAi^nTTMef Radioman Bernard P. Fournier; 
Ffo Iheodore Larsen) Pvt Lawrence oQuaany) rvt Joel ... Cooke) e ianoon; 
Menry oehnke) Benjamin Lyons) Howard W. XovJak; william C. Falconer; Alex¬ 
ander Meredith) A. C. Kirk) Pvt Peter 3. Jannix) CPO Lavern -.Littlefield) 
ivt F. Davie) J« William Tolaan) pfc hobart Raymond) Ffo Herbert C. kent) Cpl 
Jaok D. Thempeon) John W. ’averten) Far art a. Treokenfleld) Larry R. Coley) 
Pfc Charles 5. Running) Cpl warren 0. Davie; Pfc Martin Fargen; Ffo fater 
narthel; CPO Paraene; 'ranolo C. Watarlc.0) flgt Jamaa B. .ovlaa; ;/.C. Laris; 
CPO B. P. Flournler; Mlec Ksts l/o Gsorgs 3. Tribukalt; Ffo Jacae P. uarthel; 
Chief ..lectrl Sans Mate Atkinson; Pvt Kverett R. Bell» bgjt J* J. LreaalsrLjLi 
i, Harris; Chief MK Harry E. ^lark; Cpl Ike Wllllaasrc.^F. ^c.^e^tcrtrtrftUeff) 


1. Probable Place and Date of Trial 


Yokohama, Honshu, Japan — 20 July 19*6 


PART B 

5. Place ^>nd Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to WD Letter (AGAM-P?! 000.5 ( 20 Jun 46)’VDSCA)21 Jun^ 

* / 

* 









PART C 


« ^ au>4 m >1 ^ Tw mi f > ay»1 f if am/ 4 o f n o rt f\ 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the comnletion of final action in the ca: 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, '-VDS~, 
The Fentagon, Washington 25, D. C. 


i • r /f.v^ 


* -A 


25 - 80621-300 
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• % 


HAJICi Legal motion, OH'', .CAP (Tokyo), Cos* T-4 r , 2° Ju }/ 19A6, 
WD3CA-2. Port A»2, Na»u*s snd ..etlonaUtl*s of V’otima# 

American! (Con’t) Ralph K* Aro*«f pvt Jsk* Ford) Lorry ft* Conley) 
Pvt Gilbert T* Hernandes) Sat George 0 * .porks) s*t James 8 * J. orris* 

Austrollsnt Lt I.lohael aright* 

British! Lt V* E* J* traokstone) ieterson) Copt Kswton) stoker 
William Parkinson) Seaman Jaok Cooper) l/ 0 Frank Gordon) L/3 Albert 
Waridington* 

Conodlont Cpl Hsr.d*rsont Pvt Corn*lius Nickel) William lpppas) 
Luclnn Brunet) Allen 3. Martin) J* A* Flanagan) K. C. otoger) Albert 
li* Bollridge) Murray; Stanley T ^daer) F* A* Cooper) Arthur Lyons) Pabst) 
Jules Provenoher{ WlIlian Overton) John Klttf# 


\ 











Reports Cc rol‘ Syrn^t VDSCA-2 


File Number 


LEGAL fiVCTI, .i, , A..ILA 
[Report! ^ Office) 

Date of Report 


Title of Case 


PART 


/* r • — 




WD AGO Form R-5392 

21 June 1946 (Over) 

Inclosure 2 to VJD Letter (AGAM-PM 000.5 (20 Jun 46) TJDSCA) 21 June 194> 














relate to_specific accusedTT 

Feserrl FUJTVOTO - 17 July 1947, sentence eoproved but execution 

withheld, pending action of SCAP, by "ajor General Georg# 
F. Poors, Cor rending General, PHTLRYCH'. 


57 


AT JiorL._.£f_C , cr.f Irri“*- l “ 

relate to acecil?c accusedJ : 


, 1 Specify authority and date ancf 


Uasaml FUJTKOTO • 24 ^tober 1947, sentence confirmed and execution 
ordered by General of *he Army Douglas McArthur, SCAP, under 
the supervision of and at a time and place to be designated 
by the Command1ng General, PHILRYCOV. 


9. Date and Place o f Execution of Sentengjl 

Vasarrl FUJIfc'OTO - 1 December 1947, Pandeluyong, Rlzal Province, 
Philippines. 


INSTRUCTIONS i 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the comr'.?tion of final action in the case 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TM>SS, 
The Pentagon, Washington 25, D. C. 


25-89621-300 

















Report 3 Control Symbcl V.D3CA-2 


f - 

File Nub be r _ 


mkiWto A) 


(Reportin* Office) l!i ^bruATjr 19U7 

-C.ro ^**l.Hfrl*£J to P° rt -- 


Title of Ca 3 e 


PART A 


2. Nature, Place ari Date of Offense 


3. Names and Nationalities of Victims 




U* Probable Place and Date of Trial 


PART 3 


5* Place and Date of Trial 

V.'D AGO Form R-5392 
21 June 19U6 


la —g*B tfatdlJtf Rxillp plna 

nt - 1 U March 19 b 7 


Arrai>: 

Trial - lU larch 19U7 


(Over) 

Inclosure 2 to '/D letter (AGAM-PM;OOO.J '(20 June U6) "psOA) 2 1 June I9h6 


i 











V 


6. Judgement and Sentence (,1clate t» So-jciflc Accusod) 

l-’-. • »*•« 1 4^ **:4fci4w ” 13 «rcu 153tf.7 


OBi.fi— . , - .. . ... 

7, Action of Reviewing Authority (Specify authority and date and relate 
to specific accuse!) 


8# Action of Confirming Authority (Specify authority and date and relate 
£o specific accused; 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS j 

Prepare Trial Status Reports for every case in trial status promptly 
after reference far trial (Part A), at the conclusion of the trial (Part B) 
and at the orapletion *f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs division, YJDSS, The Pentagon, .'ashington 2£, D. C« 


2 ^- 39621-300 














.. . or+.i? Jo’vi ’o; ,‘tyiabol nT8C**-2 


< 


DLJi CltlUB T' tlui. STATUS IglChT 

Q HQt SCAh, UBQAL gKCT ini^ MrtjOU 

(Reporting office) 



File Lumber 

i 

Titlo of Caac 


Dito of Report X 4 February 1947 

u»s«a» ti, m m— i mm& _ 




L, nqipoo and Nutionolitiee of Accus.dt 

Hiaai FDJIMOTO - Japanm 


2. Naturo. Place and Date oi qiTenso t 

Assault and mistreatment of Filipino olrllians at or naar 
Barrio Sants Fa, Palo. Leyte Province, Philippine Islands, on 
or about 23 December 1943* 


3 , and nationalities of Vietiroot 

Salvaelon More to - Filipino 
JUanlta Pajares Olaya - Filipino 


4, Probable Place and Date of Tri alt 

High Commiesioner 1 a Reeldenoe, Manila, Philippine Islands, 
Harsh 1947* 


i 


PART B 

5* Flaco and Date of Trial , 

VXD AGO Form R-5392 
21 June 1946 


( Cver 

Inclosuro 2 to WD letter (ACl^WPfo 0C0.5 (20 Jun 46 ) WDSCSA) 21 Juno 194& 





9» Date and i'lace of Execution of Sontenco* 




INSTRUCTIONS* 

Proparo Trial Status Reports for overy ease in trial status promptly after 
reference for trial (Port A), at the conclusion of the trial (Fart B) and at tho 
completion of final action in the case (fart C) and transmit by fastest means in 
triplicate at each’stage of the proceedings to the Director, Civil Affairs Divi3io: 
WDSS, Tho-pentagon) Washington 25, D» D. 

' 25-89621-300 - 
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DEPUTY JUDGE >.DVOCATL‘o 011 ICE 
7700 Y.'A i CRIMES GROUP 

eueopdat coisiAtiw 

Ax 0 407 


LI‘/rb 


15 January 1743 


U II I T L D STATUS) 

) 

v. ) Caso Jo. OOO-Bnohenwald-23 

) 

Johann SINGER ) 


REV IS? : a; P RE COMMEND/. CIONS 

I, TRIAL DATA : The accused wrs tried at Dachau, Germany, 

during the period 13-14 -ovember 1947, before a General i«ili- 

tary Government Court. 

11 • CHAR GE AND PA iTICU LA S: 

CHARGE I: Violation of the Lav/s and Usages of Aar. 

Particular: In that Johann SINGER, a Rumanian 
national, did, at or m the vicinity of Luhldorf, 
Germany, in or about April 1945, wrongfully 
encourage, aid, abet and participate in the Rill¬ 
ing of approximately three non-German nationals, 
inmates of Euchenwald Concentration Camp, who were 
then in the custody of the then German Ceich, the 
exact names and numbers of such persons being un¬ 
known . 

III. DATA AS TO ACCUSED: 


Johann SINC-ER 

This accused was acquitted (K 60). 

IV. SUIT ARY OP EVIDENCE : One witness testified that after 
the inmate evacuation from Luchenwald Concentration Camp, 
the inmates marched in a column to Ilossenburg (R 10); that 
the column then marched from ilossenburg in the direction of 
Mumch-Dachau (R 11); that after they left Ilossenburg, the 
accused shot an inmate who wanted to pick up some grass 
' (R 13); and that two or three days later someone threw a 

piece of bread to the column and one of the inmates wanted to 
pick it up and thereupon the accused shot him (R 14), The 
witness had never heard the accused's name before he wa3 
interrogated in Dachau in July 1947 (R 18), when he identified 
him from a picture. ’ 



& 







The accused testified that he was never at 1 losconbui’g 
after leaving Luchenwtld; that he was never in tho vicinity 
of ^uhldorf; and that after locvmg . uchenv/ald ho never came 
into contact with inmates again (R 33). 

Tho Court had jurisdiction of the person of the accused 
and of the subject matter. 

V. CONCLUSIONS : 

It is recommended that the record of trial be filed in 
the records of this office and that a copy of this Review and 
Recommendations be forv/arded to the Judge Advocate, European 
Command, for his information. 


L. LLOYD MLITiSR 
Captain Cl. T 
Post Trial Branch 


Having examined the record of trial, I concur, this 
day of_1940. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for .<er Criir.os 


\ 








RD/k 


JB'UTY JUDGE ADVOCATE'S OFFICE 
77C8 WaR CRIMES GROUP 
EUROPEAN COMHaRD 
APO 407 


30 Jar.uu.ry 1948 


UNITED S T .-v T E S) 

) 

▼ . ) Case No. GOC-Buche nwal4-01 

) 

Ludwig FISCHER ) 


REVIEW AND HBCOMj-SEflWTICKS 

I. TRIAL DaTa ; Tho accused was tried at Dachau, Germany, during the 
period 20-51 October 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS ; 

CHARGE I: Violation of the Laws and Usages of War. • 

Particulars: In that Ludwig FISCHER, a German national, did, 
at or In the viclLlty of Weimar, Germany, In or about December 

1944, wrongfully encourage, aid, abet and p-rticipste in the 
killing of an unknown non-German national, an Inmate of Buchen- 
wald Concentration Camp, who was then in the custody of the then 
uorman Reich. 

CHARGE II: Viol tion of the Laws and Usages of War. 

Particulars: In that Ludvig FISCrlER, a German national, did, 
at or in the vicinity of ' eimar, Germany, in or about April 

1945, wrongfully encourage, aid, abet and participate in the 
killing of approximately five non-German nationals, inmates 

of Buchenwald Concentration Camp, who were then in the custody 
of the then German Reich, the exact names and numbers of such 
persons being unknown. 

III. DaTA AS TO ACCUSED : 
v Ludwig FISCHER 

This accused was acquitted (R 136). 

IV. SUMM.-JIY OF EVIDEUCE : One witness testified that the accused was a 
block leader in tho ilordlager, a part of Ohrdruf, a subcump of 3uchenwald 
Concentration Camp (R 9, 10, 16. 23); and that in September 1944, the 
accused struck one French and one Polish inmate with a shovel handle, 
causing their deaths (A 10-13, 20). Four witnesses, testified that in 
April 1945, tho accused was a dog leader on an inmate evacuation march 
from Concentration Camp -xuchenvald to Concentration Camp Flossenburg 

(R 27, 28, 29, 53, 68, 80). The foregoing witnesses, evacuees on the 
said march, further testified that the accused set a dog upon inmates 







who vero too weak to walk (a 32, 54, 69, 80). Ono of the foregoing wit¬ 
nesses testified that during the march the accused shot an Inmate who 
was attempting to hide In a ditch (* 33). The other throe witnesses 
testified that on various occasions during the march the accused shot 
inmates who wore too weak to walk (R 54, 70, 71, 80). 

The accused testified that although he was stationed in Buchenwnld 
Concentration Camp, he was assigned to a motorised battalion, helped 
train recruits, and did charge of quarters and train control duty. Ke 
denied any connection with the inmates and also denied boating and killing 
them (R 89-91), He further testified that sometime in August or September 
1944, he was transferred to Kurmark, a troop training station locatod in 
tho vicinity of irankfurt-on-the-Oder, and that he never returned to 
Concentration Camp -ouchenvald (R 90, 91, 96). After various assignments 
in the same vicinity, he loft Kurmark in Fobruary 1945, and was finally 
sent into combat in the vicinity of Ingolstadt and captured by Amurlean 

t 

troops in early May 1945 (R 92, 93). He denied being on tho inmate evac¬ 
uation march from Buchenvald to Flossenburg (A 95). Four witnesses, 
former members of the motorized battalion in Buchonwald Concentration 
Camp, testified that the accused was a member of the battalion and was 
transferred to Kurmark sometime in August 1944 (R 107, 108, 110, 113, 

115). A fifth witness testified he was v'ith the accused in the train- 

t. 

ing center at Kurmark from September to November 1944 (R 104), A sixth 
witness, accused's fiancee, testified that the accused left Weimar in 
August 1944, and that she received letters from him through the regular 
mail, postmarked at Kurmark, from September 1944 to February 1945 (R 118- 
121; D-Exs 1A-23A). In April 1945, the accused was in Eraberg (R 123, 

124; D-Exs 25A, 26A). 

The Court apparently concluded from the evidence adduced that the 
accused sufficiently proved an alibi and could not have committed the 
atrocities attributed to him at the places and at the times charged. 

V. JURISD ICTIONt 

It Is clear that the Court had jurisdiction of the person of the 


2 








accused and of tho subject nr. tter 


VI. CONCLUSIONS ; 

It is r©commondod that the rooord of trial he filed in the records 
of this office and that a copy of this Roviov and Recommendations bo for¬ 
warded to the Judge Advocate, European Command, for his information* 


RONALD DADAMIO 
2nd Lt Inf * 
Post Trial Branoh 

Having examined the record of trial, I concur, this_ 

day o f 1 948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD , 
Deputy Judge Advocate 
for War Criwes 








DEPUTY JUDGE ADVOCATE'S OFFICE 
77C8 WAR CRIMES GROUP 
EUROPEAN COMMAND 
*PO 407 

29 January 1948 

UNITED STaTES) 

) 

. v. ) Case No. OOO-Flossenburg-12 

) 

Kurt GOTTZMANN ) 


REVIEW AND RECOMMENDATIONS 

I. TRIAL IATA : The accused was tried at Dachau, Germany, during the 
period 7-13 November 1947, before a General Military Government Court. 

II. CHARGE aND PARTICULARS : 

CHaRGE I: Violation of the Laws and Usages of War. 

Particularsi In that Kurt GOTTZMANN, a German national, 
did, at or in the vicinity of Flossenburg, Germany, in 
or about April 1945, wrongfully encourage, aid, abet and 
participate in the killing of approximately 30 non-German 
nationals, inmates of Flossenburg Concentration Camp, 
who were then in the custody of the then German Reich, the 
exact names and numbers of such persons being unknown. 

III. Data AS TO ACCUSED ; 

Kurt GOTTZMANN 

This accused was acquitted (R 191). 

IV. SUMMARY OF EVIDENCE : Three witnesses testified that the accused, 
a member of the SS, was a guard on the inmate evacuation transport from 
Flossenburg Concentration Camp to Schwarzenfeld on 19 April 1945 (R 15, 
30, 178, 179), The transport arrived by train early in the morning of 
18 or 19 April 1945. Due to an Allied air raid the train could not con¬ 
tinue but was halted at Schwarzenfeld. 

While the train was in the vicinity of Schwarzenfeld the accused 

shot five Polish inmates with a pistol (R 15, 30, 32, 178). The fivo 

victims had. hidden in a potato cellar near the railroad tracks and were 

forced out by the accused, made to lie down on the ground and shot in 

the back of the head by the accused with a pistol (R 16, 27, 28, 31, 32, 
* 

176, 177, 187, 188), The incident occurred in the afternoon sometime 
after an air raid (R 17, 20, 21, 32, 39, 40, 176). After the shooting, 




tho victims die 1 , not got up, and on* witness testified that he lator hurled 
the victim (« 17, 32, 177). One of tho throe witnesses testified that 
tho accusod wore an SS uniform with the SS insignia on the right lapel 
and a "DeathBhoad" insignia on the It ft lapel. The witness testified 
that tho accusod wore a long garrison cap with tho "Deathshead" insignia 
in front (R 35, 36, 46). Another of the three witnesses also testifiod 
that the accusod wore a cap vdth the "Deathshead" insignia (R 183), 

Lator the samo day the inmates were taken from the railroad cars, 
organized into march columns and proceeded on foot (R 17, 54). fourth 
witness testified that during the march, when the column was approaching 
Neunberg, he saw the accused shoot and kill an inmate who could not walk 
any further (H 54, 67, 68). 

The accused testified that ho participated in tho transport doscribod 
by tho prosecution witnesses but denied that he ever shot any of tho 
inmates. He never wore the "Deathshead" insignia on his cap and he was 
only a private first class in the SS (R 94, 95), When the train arrived 

at Schwarzenfeld he took shelter in a nearby house during the air raid 

* 

(R 100). He did not return to the train until sometime between HOC and 
12C0 hours and then for only a short period of time (a 101, 110-112). 

He left the train and went back to another nearby house where he remained 
until 1830 or 1900 hours. He then returned to the train as the march 
columns wore being formed (R 102), He further testified that he was armod 
with a rifle and never had a pistol (R 103). He denied that he shot any¬ 
body on tho evacuation march or that he participated in any shooting of 
inmateB at the potato warehouse in Schwarzenfeld (R 104), He was in a 
march column that went in a different direction from the column testified 
to by one of the prosecution witnesses (R 105, 108, 117, 118), 

a witness testified that he saw tho incident which occurred at tho 
potato warehouse at Schwarzenfeld, The SS man who perpetrated the killings 
was a corporal (R 75, 78) who had dark brown hair (R 78) and wore a cap V 

with a 11 Deaths head" insignia on it (R 83). a second witness testified 
that on 19 April 19<:-5 several SS men came to her house at Schwarzenfeld 


2 





and. regained thoro during; the air raid. She corroborated several of the 
details which the accused testified had occurred that morning (R 123; 

D-Sx 1C* n 127-129). A third witness testified that she recognized the 
accused as having been in her house in Schwarzenfeld on 19 April 1945 
from 0800 hours until 170C or 180C hours that day (R 130, 13l). The 
accused helped collect wood at a neighbor’s houso, worked there all day 
loft toward evening of the samo day (R 131, 132). A fourth witness 
testified that she recognized the accused as having boon in h* r houso 
in Schwarzenfeld on 19 April 1945 around noontime. The accused was 
collecting wood and was working on an air raid sholtor, Hp returned 
at 1400 hours tc liston to tho radio (R 134), A fifth witness testified 
that he was working all day at tho railroad station in Schwarzenfeld on 
19 April 1945, Ho did net see any shootings sr hear about any on that 
date (A 135, 138). 

A sixth witness testified that he was an SS guard assigned to one 

* * 

I 

of the narch columns. He saw the accused with the column. He never saw 
the accused shoot any of the inmates nor did he ever hear that any of the 
inmates had been shot. The accused was armed only with an Italian rifle 
(II 162, 163). Tho column of which he and the accused ware members took 

f 

a difforent route than the column testified about by one of the prosecution 
witnesses (R 164, 165). During the march with this column no shootings 
took place (R 166-168). 

V. JURISDICTION : 

It is clear that the Ocurt had jurisdiction of the accused and of the 
subject matter. 

VI. CONCLUSIONS: 

It is recommended that the record of trial be filed in the records 
of this office and that a copy of this Review and Recommendations be 
forwarded to tho Judge Advocate, European Command, for his information. 

EMANUEL LEWIS 
Captain INF 
- Attorney 

Poet Trial Branch 
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and remained thoro during: the air raid. She corroborated several of the 
details which the accused testified had occurred that morning (R 123; 

D-Ex ICt n 127-129). A third witness testified that she recognized tho 
accused as having been in her house in Rchwarzenfeld on 19 April 1945 
from 0800 hours until 170C or 1800 hours that day (A 130, 13l). The 
accused helped collect wood at a neighbor's house, worked there all day 
loft toward evening of the sarao day (R 131, 132). A fourth witness 
testified that sho recognized the accused as having boen in h- r houso 
in Schwarzenfold on 19 April 1945 around noontime, Tho accused was 
collecting wood and was working on an air raid sholter. Hp returned 
at 1400 hours tc listen to tho radio (R 134). A fifth witness testified 
that he was working all day at tho railread station in Schwarzenfeld on 
19 April 1945, Ho did net see any shootings er hear about any on that 
date (A 135, 138). 

A sixth witness testified that he was an SS guard assigned to one 

* l 

of the march columns. He saw the accused with the column. He never saw 

the accused Bhoot any of the inmates nor did he ever hear that any of the 

inmates had been shot. The accused was armed only with an Italian rifle 

(R 162, 163). The oolumn of which he and tho accused were members took 

» 

a different route than the column testified about by one of the prosecution 
witnesses (R 164, 165). During the march with this column no shootings 
took place (R 166-168). 

V. JURISDICTION : 

It is clear that the Court had jurisdiction of the accused and of the 
subject matter. 

VI. CONCLUSIONS: 

It is recommended that the record of trial be filed in the records 
of this office and that a copy of this Review and Recommendations bo 
forwarded to tho Judge Advocate, European Command, for his information. 

EMANUEL LEWIS 
Captain INI’ 

- Attorney 

Post Trial Branch 
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Harli^ examined, the record «f trial, I concur, this, 
day of_1948, 


C. E. STRAIGHT 
Lieutenant Colonel, JA'J'O 
Deputy Jud^e Advocate 
for War Crimea 
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12 January 1948 

UNITED STATES) 

) 

v. ) Case No, OOO-Floesenburg-16 

) 

Friedrich OhrlBtlon LUTZ ) 


REVIEW AND RECOM'E.II'ATtlOHS 

I, TRIAL DaTa i The accueed wae tried at Dachau, Gormany, during the 
period 28-29 October 1947, before a General Military Government Court, 

ii. charge and Particulars : 

CHARGE I: Violation of the Laws and Usages of War, 

Particulars: In that Friedrich Christian LUTZ and divers 
other persons, German nationals or persons acting with 
Gernan nationals, between about 18 April 1945 and about 22 
April 1945,’at or in the vicinity of Schwarzenfeld, Germany, 
and Stansried, Germany, acting in pursuance of a common 
design to commit the acts hereinafter alleged, did wrong- 
«. fully encourage, aid, abet and participate in a c 'ncentra- 
■ tioa camp inmate evacuation march from Schwarzenfeld, 

Jj, Germany, to Stamsried, Germany, the conducting of which 
” evacuation march included the wrongful killing of approx¬ 
imately 100 unknown non-German nationals, inmates of Floss- 
enbuerg Concentration Canp, who were thee and t^ore in 
tho custody of the then German Reich, 

III, Data aS TO ACCUSED : 

Friedrich Christian LUTZ 

This accused was acquitted (R 75), 

IV, SUMMARY OF EVIDENCE : Two witnesses testified that the accused 

was an SS noncommissioned officer (R 14, 23, 33) in charge of an evacua¬ 
tion march of 200 Flossenburg Concentration Camp inmates from Schwarzen¬ 
feld, Germany, toward Dachau, Germany, between 18 April and 22 April 1945 
(R 9, 12, 14, 17, 21, 23, 26, 27, 33), One of these witnesses testified 
that during the march, the accused shot to death three Polish inmates 
(R 9, 10, 23). Many other inmates were shot to death on the march on 
ordore of the accused (R 11, 12, 28, 30-32, 36), 


The accused denied ha\ing participated in the inmate evacuation 
march describod by prosecution witnesses (R 66, 67, 70, 7l). One witness 










testified that tho accused was with him during all of the period in question 


and that they nevor cane across any innate columns (R 55, 56, 59, 60, 61), 
The Court had Jurisdiction of the accused and of the subject natter, 

v. conclusions i 

It is recommended that the record of trial le filed in the records 
of thie office and that a copy of this Review and Recommendations be 
forwarded to the Judge Advocate, European Command, for his information* 


% 

StUHUBL LEWIS 

Captain, Inf 
Attorney 

PoBt Trial Branch 

Having oxaninod the record of trial, I concur, this 
day of_ 1 948. 


I 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LLPU1Y JULGL nDVXoTIL'b OFFICL 
7708 ’..*h CRIMEb GROUP 
LLliOPLnN C0*.u,.*ND 
U?0 407 


21 November 1947 


L II IT : D S T 

v. 

Rudolf L.iLM 


1 L b ) 

) 

) Case No. 

) 

) 


000 -Ma ausen -16 


RLVILw tkilb RLCOi.lXNb.J IOJb 


I. TRI..L DaT k : The accused was tried at Dachau, Germany, dur¬ 
ing the period 27-28 Lay 1947 , before a General military 
Government Court. 

II. CHghGLb i. NL Pt.RTICbLi.Ro : 

CKniiGL I: Violation of the Laws and Usages of »ar. 

Particulars: In that Rudslf LuiviM, a German national, 
aid at or in the vicinity of Mauthausen, uustria, 
in f.r about warch 194-5, wrongfully encourage, aid, 
abet and participate in the killing cf non-German 
nationals, inn.,.to 3 of the Mauthausen Concentration 
Camp, who were, then in the custody of the then 
German Reich, the exact names and numbers ef such 
persons being unknown. 

CII..RGL II: Violation of the Lows and Usages of Lar. 

Particulars: In that Rude If L..i.iM, a German national, 
did at or in the vicinity cf ..iener-i-Ludorf, ».ustrio . 
in or about March 1945, wrongfully encourage, aid, 
abet ana participate in the killing of an unknown 
citizen of France, an inmate jf hiener-Neuderf 
Concentration Camp, who was then in the custody of 
the then German Reich. 

CH..RGL III: Violation of the Laws one Usages of \.ar f 

Particulars: In that Rudolf L«»MM, a German national, 
did at or in the vicinity of hiener-Neudorf, uustria, 
in or about ..ugust 19^4, wron £ fully encourage, aid, 
abet ana participate in the killing of an unknown 
citizen of Poland, an inmate cf the- V.iener-Neudorf, 
concentration camp, who was then in the custody cf 
the then German Reich. 


III. SUMMaRY OF LVILIilCL . The accused, a roll call leader at 
Lienor-Neudcrf Ccnceiitratic n Camp, an outcamp cf Mauthausen 
Concentration Camp, participates in the inmate evacuation march 











of the in.nf.tes from the suLcanp to the parent camp In ..pril 194 J> 
hereinafter r^-f erred to as Incident No. 1. Prior tr the be - 
linning, of th^ evacuation march the accused ordered the shoot¬ 
ing of any innate who tried to escape or v.ho coule not continue 
to march. lnnu..a ruLle shootin t s occurred ane many inmates v.trc 
: illcd. The accused shot a French inmate uu: ’ng this march, 
hereinafter referred tc- us Inciuent No. 2. an July cr ..ugust 
1944 the accused orcereu a recaptured Polish inmate , v.ho had 
escaped irem outcamp i.ioner-Ncueerf, placco in a cementeo hole 
where, ufter three days, the latter eied. This is hereinafter 
referred to as Incident Ne. 3* The accused confirmee his 
participation in Incident ao. 1 and his responsibility in 
connection with Incident ho. 3 but ..eniod having killed a French 
inmate involved In Incident No. 2. 

IV. EVIDENCE ..hb ltI.CO^hiJb«.TION&: 


Ru-olf L-.E.E1 

Nationality: German 


..go: 

Civilian Status: 
Party Status: 
Military Status: 
Pleas: 

Finding s: 


34 

Unknown 

Unknown 

ii.affen SS, Sergeant 

NG Charge I; NG Charge II; 
NG Charge III 

G Charge I; NG Charge II; 

G Charge III 


Sentences Imprisonment for life 

Evidence for .rosec etion: ..fter serving from July 1942 
in Mauthausen Concentration C^inp, outcamp Stcyr-Meunichholz, and 
again in Mauthausen Concentration Camp, the accused came to 
outcamp V.iener-Iieudorf, ..ustria, as roll coll loader in «.ugust 
1943 where he remained until i.prll 19*+5 (h 23, 2 ?, 38 ) 47, 66, 


98 , 99; I-Lxs 2, 2a). 

Incident No. 1 . Due to the- approach of the front lines, 


\ 
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c.n evacuation if cutcanp wiener-Nouuerf to i.;authauscn Concen¬ 
tration Camp was unwcrtaken in ..pril 19<*5 (R 25 , 101). On 
approximately 2 or 3 *pril 19*5 (H 38 ), two uays before Easter 
(R 25 )» ot about five to six in the* morning (R 25 ), seine 3000 
inmates cf tiu. >utca»ap bee an the evacuation march to Uauthauscn 
Concentration Camp (h 25, 26, *2); they were organized into 
march 4 roups cf 100 each, in four columns (R ^ 3 , ;-Lxs 2 , 

2a). One* of thv, coin ins was comm-anaed by master bergeant 
1 rooster v.hc appeared ... celcnsv. witni.ss in the trial* Camp 
Commander Schnutzlcr (3 15 , 26) had organized a so-called burial 
detail and ordere^ it to shoot all inmates vho could not walk 
and to bury then (R 23j P-Exs 2 , 2 a). 

Early in the morning (R 18 ), approximately 15 to 30 minutes 
(R 10 , 26 ) prior to the beginning cf the march, the accused 
issued orders in the vicinity of the bchurhaus (R 16 ) to the 
blcckluaoers, soldiers ano dog le*aders that, "if anybody tries 
to escape or anyone cannot walk any further, ho will be shot" 

(R 10, 16, 18, 26, 33> 3*» 36)* Durint the evacuation march 
the condition of the inmates appeared progressively worse 
(R 11). Many Were shot and some starved to death (R 11 , 12, 

23 ; 3-Exs 2, 2a). 

One witness testified that a Polish innate was shot by ; 
deg leader during the afternoon of the fourth or fifth day 
of the march (R 12) ana the victim was never seen again (R 13 
another witness testified that he saw 11 dead inmates during 
the march (R 27). On the first day of the march, some 12 meter 
from camp, a dead Polish inmate was Sv.en lying beside the road 
with a pool cf blood around him (R 27 , 33) end his brains out 
(R 2o). Kg had been shot by a dog leader with a machine gun 
from 1 . Distance cf two meters (R 28 ). Three aays later fo*ur 
weakened inmates, one of whom was a Pole (R 28, 29 ), were shot 
by a dog leader with an automatic pistol from a distance o:f two 
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or three meters (h 29). before arrival at Camp Etoyr, thr^e 
inmates were jullec. frun the march formation (R 29 ) am. were 
shot by two eot leaders in the presence of Ike Uric per (or 
Hoelricpl), a Llockleader (k 35)» vith submachine <,uns (K 29, 
35). There vas a hole in the head of one of them and a pool 
of blood around each (K 30). «.t Steyr on th sane or next day 
three mere inmates, one i Russian (R 31> 34), .vere pulled from 
march formation, lined up against a wall beneath a railroad 
Iridic and vero shi.t by dop leaders (h 30 ), resulting in the 
death of the victims (R 3D* 

The numbers of all dead inmates were turned over to the 
accused ourin L the- evacuation march (h 14, 3D* Roll calls 
vere helo daily b/ the accused durin t the march (R 31). One 
witness testified that burin*, the march the accused inquired 
of members of the air force who were in the march column why 
they had n< t shot two inmates who had been left behind (R 34). 
The accused rode up and down the march column on a motorcycle 
during the evacuation march (R 11, 23; T-Exs 2, 2a), wearing 
two pistols (it 3^). approximately 300 inmates died during the 
12 or 14 days of this evacuation march (R 11, 14, 38 ). 

Incident No. 2. On the mornin c of the third day of the 
evacuation march (R 38 ), an eye witness testified that the 
accused shot and killed a weak French inmate (R 40) from a dis¬ 
tance cf three or four meters (R 39> 40). The body was place) 
in u ditch in compliance with the accused's instructions and 
the inmate's number was £iven to the accused (R -iO). 

Incident do. In July or august 1944 (n 48), five Tolis!. 

inmates escaped throu£h a channel hole underneath the barbed wir 
surrounding wiener-Neudorf Concentration Camp. One- inmate 
callea Tadeck was recaptureu. He received 25 lashes (R 49 , 5&> 
57)» a part cf the usual punishment for recaptured inmates 
(R 56 ). The accused, the highest authority present (h 68), 




'••rccred the Jn.aU into a ceacnt hcle, 1.2 te 1.5 raters in 
diameter and \ppreximatoly 2 meters deep (a 49, 5 2 , 63 » 67 ). 

The helo vas th^n covered with beards which were then weighted 
down vit.h three heavy boulders or stones (a 49> 67). ..ftar 
closure- cl' the hr.lu, the accused and block lceoers stamped on 
these boards ano callee eewn Jeering words ( 49). These 

activities were repe^tce live or six ti..os bh 69 ) at roll calls 
held during the three o: ys tf the victim's confinement (a 5^> 
69 ). It was reporter tliat the accused ordered the hole un¬ 
covered ana a bucket of water poureo into it (R $0 ). 

Three* days after the confinement cf the victim, his body 
was removed from the hcle (R $0) to the hospital where it was 
seen i.y a medical school graduate who statue that tlie back, 
buttocks and tacksi.ee ef the upper thighs w’< re coverou with 
stripes, bruises and wounds (R 50 ). although no external cause 
of death was manifest, it was established that exhaustion, 
weakness of the heart aggravated by the heat cf the sun (R 52 ) 
or a respiratory weakness (*t 50 ) were the probable causes of 
death. The. cfficial report was "suicide" and it contained a 
certification for cremation of the boey at Vienna (R 51)• 

Death of the victim was necessary to hiue the mistake of the 
LS in permitting the escape of the five foies (h 5 4 ). 

The accused tried to repain his lost reputation when he 
arrived at out camp biener-Roudorf by sheuting and enforcing; 
more brutal and stricter measures (r 70). He beat inmates, lmu 
his beatings were not feared (R 70) because they were net hard 
(h 71). 

Lvldcnce for Defense ; Incident ho. 1 . One witness tes¬ 
tified that the accused was present at a conference on the 
evening prior to the beginning, of the evacuation march from 
..iener-Neudcrf to ^uuthausen Concentration Camp (R 73> 7^). **t 

that time, Lehmutzler, the Camp Commander, gave out an order th 
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the inra.tes vhc could not come alon* would It shot (R 73 > 7 m 
79» 92 , 97 ). lac next i.xrnini., Curtain bticr, t transport 
leader, trans..i ttce this oru«.r at a meeting of three cm.) units 
of Li uurds (R 73, 75, 85 ). The* accused did not atteriu the 
meetin,. at vhich this uroer was issued (R 7 *+, 77 > 86 ). ho such 
orutrs were issued l.y the ;.roup lt.ae.er Trees r to the inmates 

(h 76 ). 

During the march tlu. accused took roll cull and rode up 
anc! down the march column on a mote rcycle (a 8 l) armed with a 
machine* pistol (R 82 ). He had no authority over trie cio*. leaden 
in the column (h 82, 83 , 86 ). One witness testified that he 
never heara the accused issue any orders pcrtainin t to the 
kiilin/ of inmates (u 36) or sav; the uccused shoot anyone (R C 7 * 
The. Coi echo lens under Hester herpeant UitsclUce (u 91 ) and the 
13 th Con).any under master 8 er t> eant Irocster (xl 92 ) were charged 
with execution of the inmates v.ho could not march (R 9D» 

The accused testified that he Lrou^ht sealed orders to 
' Schmutzlcr from Vienna with reference to the evacuation (u 101) 
tut lie denied seeing the contents of them (R 103). However, he 
admitted that he luarc. t .^out the oreer to shoot inmates who 
were too weak to march while* attending a conference called by 
bchnutzler (R 99, 103 ). In his extrajudicial sworn testimony> 
the accused adir.itte o that he hoard that 40 to 50 inmates were 
shot on the march by a oetail organized ty bchmutzler to shoo' 
and bury inmates toe. debilitated to v.ulk (r 23 ; . -Lxs 2, 2a) 

His principal outies during the* evacuation march were the re- 
portln, 'f the length of the column (R 105 , 127 ), maintaining 
liaison tctv.ven march blocks (R 10£), suporvisin,. thv mnrchinp 
columns (R 23; 2-hxs 2, 2a) and dispatch rider (a 122), with no 
disciplinary control over the march column (R 127). 

Incident h o. 2. One witness testified that he never suw 
the accused shoot anyone on the march (R 87 ). The accused 
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cU nicd that lu shot •« French inmate on the march (h 10 r, 106, 
120) cr that he li-e any knoy.ledft of such sh'-otini (« 106). 
He stated, "X ciu my ut .ict humanly possillu to execute this 
march In a human v.ny " (a 120). 

Incident Ho. s . Thu accuseu testified that five .olish 
inm-tcc escaped Ly a uraina.; e tunnel some 3C Kters In 110) in 
length Icet.inp from outcamp Viiencr-iu.ue_.rf. it had U on in 
exist*. *-cc fro:., the- tine the cutcamp huti serve c" ns ;n into ru¬ 
ne nt carif for civilian fereip ners (Ii 10V). *• force n couid 

cra*;l through the tunnel Lut not without ruLLir^ mis tack 
apainst the to] of it (ii 110). One of th. escape a . olts was 
re captures. lhe accuse u aumittea c.ruerin £ . this recaptured in¬ 
mate Into a cc..<- nt_ d hcle or trench, v.hich v.as a p>art ol* tne ai 
defens. s of ti.o c.«mp (h 107) in order to keep him secure for 
immediate tin r.cfer to ilauthausen Concentration Camp (h 111) 
and to prevent ills committin ( suicide (ii 113). He made an 
immediate re port of the incident to Camp Comma no er Schr.utzler 
v.ho sanctioned the action taken (i» 111, 113). He denit d seeing 
the inmate thereafter (it 112). 

The accused testified that he was responsible for order 
and discipline of 66 men inside the camp (it 115 ) * no the block* 
leaders were directly responsible to him fur crec-r, discipline, 
anc tin. r_*x.rtin t of occurrences (ft 117 » liC), l>ut that the 
responsibility over the inmate in the hole passed to LI Lire: 
learner whose barracks v.as nearest to tile man in the hole (h 31? 
The accuseCi denied aaministerin,. punishment to the victim or 
authorizing such punishment (R 113 ) although he hau ^iven 25 
lashes on prior occasions (R 125). Ho admitted checking the- 
hcle once or tv. .ice our ini the three days of the inmate’s con- 

4 

fineaunt and pointinp out to the camp commanaer the necessity 
for transferrin. tie inmate (h 120). He admitted on cross- 

s j rtly t uilty (R 120) in so far as ne 


examination that ho 








v.as on dut> at Uk, time (h 121), tut that he h.d .too many 
responsibilities (ft 121). *.fter a rather lengthy attcn.pt to 
llc.it his statement of his duty at the outcamp (it 11^), the 
accused contended he could only report disoLedicnce cf the SL 
to the can:r commanacr (xi 126). 

■sufficiency of bvi dtnci: The flneiiijS ^ t uilty are 
v-arranted ty the evidence. The sentence is .... * excessive. 

Pet it ions : *. xctition for fteviev was filed ly defense 

counsel, «.ujor L. F. benson, 29 Kay 19^7* No retitiens for 
Clt:ncncy were filed. 

hi con: enustien : That the finoin t s and sentence Le approved 

V. ODISTIb ho CF w.. : 

Jurisdictio n: It is clear that the Court had jurisdiction 

of the person wf the accused and of the subject matter. 

Examination cf the entire record fails to disclose any 
error cr omission v.nich resulted in injustice to the accused. 

VI. CONCLLDlOh S i 

1. It is recommended that the findings and sentence be 
approved. 

2. Lcpal Forms bos. 13 and 16 to accomplish this result 
are attached hereto, should it meet v/ith approval. 

RICIUuD C. HuG«»N 
.ia j or JkGj 

lost Trial branch 

llavini examined the record cf trial, I concur, 
this _________cay of 19-i-8. 

C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Jur^o advocate 
for war Crimes 
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LEOAL FORK ,T 0. 16 


HEaDQJ’aRTERS 
EUROPEAN OOMMaND 


aG 383 JaG ^PO 757 

26 Jan 1948 

S T *BJECT: Execution of Sentence In the Case of the T ’nited States vs 
Rudolf LaMF (OOO-l'authausen-16) 

TO : Commanding General 

First Military District 
•sPO 1, US .»rmy 

Reference is made to letter, Ho USFET, aG 383 JaG-aGO, 36 
February 1947, subject! "Designation of Prisons for War Criminals, 
and to the inclosed conies of the Order on Review in the above en¬ 
titled case as to accused_ Rudolf LAMM _.• 

Uoon compliance with the Order on Review the Certificate be¬ 
low will be completed and returned to the Deputy Judge advocate for 
'Jar Crimes, 7708 ..ar Crimes Group, APO 407, US army. 

BY COMMAND OF GENERAL CLAY} 


1 Incl: 

1 Form Fo. 13 (in duo) 
Frankfurt 7175 


/s/ George VW. Pone 
GEORGE VW. POPE 
Colonel, AGD 
adjutant General 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at bar Criminal Prison Fo. 1, Landsberg, 

Germany, on _ 31 January _1948, at 0900 _. 

~ (Date) (Hour) 


/s/ Lloyd a. Wilson _ 

(Signature and Rank) 

LLOYD a. WILSON, Cant. CMP 
Wa r Crimes Prison Landsberg 
(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
■iitnes8ing Officer) 

DaVID a. OaKLSY, 1st It. C-lC 
assistant Prison Director 








LEOAL FORM MO. 16 


HEaDQMaRTERS 
FTROPEAN OOKMaND 

aG 383 JaG ^PO 757 

26 Jan 1948 

S T DJECT: Execution of Sentence In the Case of the T ’nited States vs 
Rudolf LaMU (000-Mauthausen-16) 

TO : Commanding General 

First Military District 
aPO 1, US .»rmy 

Reference is made to letter, Ho USFET, aG 383 JaG-aGO, 86 
February 1947, subjeot: "Designation of Prisons for Jar Criminals, 
and to the inclosed conies of the Order on Review in the above en¬ 
titled case as to accused_ Rudolf LAMM _• 

Uoon compliance with the Order on Review the Certificate be¬ 
low will be completed and returned to the Deputy Judge advocate for 
'Jar Crimes, 7708 War Crimes Group, APO 407, US army. 

BY COMMAND OF GENERAL CLAYj 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ George VW. Pope 
GEORGE VW. POPE 
Colonel, AGD 
adjutant General 


CERTIFICATE of compliance 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsborg, 

Germany, on _ 31 January _1948, at 0900 _. 

(Date) (Hour) 


/s/ Lloyd a. Wilson _ 

(Signature and Rank) 

LLOYD a. WILSON. Cant. CMP 
Wa r Crimes Prison Landsberg 
(Organization) 

/s/ Davi d a. Oakley_ 

(Countersignature and Rank of 
..itnessing Officer) 

DaVID a. OaFLEY, 1st Lt. C-lC 
Assistant Prison Director 









LTOaL FORM To. 13 


MILITARY GOVERNMENT COURT 
MIIITARGSRICHT 

Order on Review 
Verfiigung nach ftberprufung 


Case No.*' Order No. 

Strafeache Hr. QOO-Hauthausen-16 Verfugung Nr._ 

’./hereas one Rudolf LAMM _ 

Nane of Accused Name des/der Angeklagten 

was convicted of the offence of participation in killing of concen¬ 
tration carrm Inmates 

wegen dor folgonden strafbaron Handlung Teilnahme an der Toetung 
von Konzentrationslager Haeftlingen 

by tho General _Military Court 

at Dachau, Germany 

vom _ Oboren _Hilitargerichte in Dachau. Deutschland 

Address of Court 
^mschrift des Gerichts 

and sontcnced to imorisonraent for life, commencing 28 May 1947 
sohuldig orkonnt und su lebenslangjLlcher Gefungnlestrafe verurtoilt 

‘mit Wlricung ab 28 Mai 1947 
by Judgnont dated the 28 May 1947 

durch Urtoil vom ■ . 28 Mai 1947 _and 

Date Datum 

I * 

Whoroas the case has now cone before me by way of review and 
Diese Strafeache 1st mir zur iJberorufung vorgelegt worden und 

after due consideration and in exercise of the powers conferred 
nach ontsprechendem Studium des Sachverhaltes und in Ausubung dor 

• r 

upon me, I hereby order: 

mir ubortragenen Befugnisse vorfuge lch: 

That the findings and sentence are sronroved. The Commanding 
General, First Military District, will confine Rudolf LAMM in <far 
Criminal Prison Ho. 1, Landsbrrg, Germany, for the duration of his 
lifo. 


Dass der Befund und das Urteil bestaetigt werden. Der Fommand- 
ierende Goneral, vom Mllitaerbezlrk I, wird die leb'uislUnglicher 
Inhaftierung von Rudolf LoMM in Friegeverbrechergef&ngnis Hr. 1, 
Landsborg, Deutschland, veranlassen. 


Dated this 

Gogobon am 23 Jan _ 1 948 

/s/ J. I. Harbaudi. Jr. _ 

Signature of Reviewing .authority 
TTnterschrift der nachorufenden Behordo 
J. 1, H.iRB.iTGH, JR. 

. Colonel J .«GD 

: Judge advocato 

•• ' : Title 

Titel 
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OffiM Of tte 


War Crlmoo Board of Review No. 1* 

UNITED 8TATII t 

T. * 

Rudolf LAMM 1 

Case No* OOO-Mauthausen-10 t 


tt Janry SMfr 

7709 War Grimes droop APB 407 

Trail toy Military Government 
Court convened at Daohau, 
Qermany during tha parlad 87* 
88 May 1947. Tha oourt 
santanoad tha aoouaad to in- 
prlaonmant for Ilfa* 


‘ •>* 


Report pf War Crlaas Beard of Review No. 1. 
BRE3S3, XMSRT and CWZNSLL 


m- 


I The reoord of trial and the petition for review in tha oasa of 
the atoove named aoeused has toeen reviewed toy tha War Crimes 
Board of Review. 

II DiaCUSaiON t The particulars under aaoh of tha charges herein 
allege that the aooused did "wrongfully encourage, aid, abet 
and partlolpate" in certain offenses, tout do not oontain 
allegations that these sots were committed willfully or 
deliberately. However,-under the prlnolples established in 
the Yamashita case, the pleadings In war orlmes oases do not 
have to toe drawn with the preolsion of a oosnon law indictment. 
The hoard is of the opinion that In the instant oase the failure 
to allege a willful and/or deliberate commission of a war orlne 
did not mislead the defense or adversely sffeot the rights of 
the aooused. 

III OONQLWIONS i, The oourt was legslly oonstltuted and had 


frS, 


L-fi; Jurisdiction of the aooused and the offense. No errors or 
irregularities were committed during the trial resulting lm 
any injustice to aooused. The Board of Review is of 
that the evidenoe in the reoord of trial is legally 
support the finding of the oourt and that the eontenee 
for approval toy the Deputy Judge Advocate fir War Ogimai 1if 


•KV'i 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


2 February 1948 


UNITED STATES) 

) 

v. ) Case No, OOO-Nordhausen-1 

) 

Mlohail GMEBINSKI ) 


REVIEW AND RECOMMENDATIONS 

I, TRIAL DATA ; The accused wp.b tried at Dachau, Germany, during the 
period 22 to 23 October 1947, before a General Military Government Court* 

II, CHakUE AND PARTICULARS ; 

CHARGE I; Violation of the Laws and Usages of War, 

Particulars; In that Michail GKEBINSKI, a Roumanian national, 
did, at or in the vicinity of Nordhausen, Germany, in or about 
February, 1944, and Feb., 1945, wrongfully encourage, aid, abet 
participate in the killing of three unknown non-German nationals 
inmates of Nordhausen Concentration Camp, who were then in the 
cust>dy of the then German Reich, 

III, DATA AS TO ACCUSED ; 

Mlohail GREBINSKI 

This accused was acquitted (R 79), 

IV, SUMMARY OF EVIDENCE : The accused was an SS private at Nordhausen 
Concentration Camp (otherwise known by its code name Dora) from the end 
of August or beginning of September 1943 until the capitulation in April 
19*5 (R 5, 58, 68), There was some evidence indicating that the accused 
killed a French or Belgian inmate in February 1945 at the delousing 
barracks by beating him and then administering a mercy shot (R 8, 9), 
Also there was some evidence indicating that, in February 1945 on roll 
call square, he killed a non-German inmate by kicking him to death 

(R 9, 10), It also appears that the accused may have been involved in 
killing an inmate in a barracks toilet in February 1944 by beating him 
to death with a stick (R 14, 15), The accused denied that he killed any¬ 
one, and stated that he had never served inside the camp at the places 
where the killings were said to have taken place. His testimony appears 
to be substantiated by several defense witnesses. 










The Court had. Jurisdiction of the person of the accused and of tho 
subject matter. 

V, CONCLUSIONS t 

It is recommended that the record of trial be filed in the records 
of this office and that a copy of this Review and Recommendations be for 
warded to the Judge Advocate, European Command, for his information* 

E. LLOYD MEYER 
Captain CMP 
Post Trial Branch 

Having examined the reoord of trial, I concur, on this .... 

day of___1948, 


C, E* STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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D2PUTY otJDi aDVOCaTJ ' S 0? IC , 

770 e v;.j eaiitur group 

nFO 407 


15 jopto^t r 1047 

UNIT . D .. -x r. 2 J 5 ) 

) 

v ) Cns ; Do. 0('C-eO-P-o5 

) 

Georg HiFF:L.F. ) 

>.r. U n * ;id R^coMMn.iwfiODs 

I. Ti\LJ.i H. -L-.. Th accused v;as triod at Dachau, Germany, during 
the period 6-11 ?eb?ui ry 1947, before a General Military Gov rnmont 
Court. 


II. CH^ V-w ?.-tI-> f ?IC’JLn. V ib : 

FJ.RGT CHaRG-j: Violation of the Laws and Usages of War. 

Particulars: In thrt ueorg Deffnor acting in pur¬ 
suance of a common design to commit th. acts hv ro- 
inrftrr alley ', and as individuals aiding in the 
operation of t > Dachau Concentration Cano and 
camps subci li"r tivroto, did, at or in the vicin¬ 
ity of H-.CEr.'J a ■ Lr-liD3B4kG, G.rmai.y', between about 
1 January 1943 and about 39 ^.pril 1945, willfully, 
deliberately, and wrongfully encourage, aid, abet 
and participate in the subjection of civilian na¬ 
tionals of nations then at wrr with tho then Gor¬ 
man Reich to crulties a.nd mirtr "ti-ient, including 
kil 1 i-urn, bent i Jigs, tortures, st^rv^tion, abuses 
an.’ indignities, tho exact names °nd numbers of such 
civilian nationals being unknown but aggreg^ti \r; many 
thousands who wore then and there in the custody of 
the German Reich in exorcise of belligerent control. 

S-uCORD CHfUiGl: Violation of tho Laws and Usages of War. 

Particulars: In that Goorg Dcffnor acting in pursu¬ 
ance of a common design to commit the acts kurein- 
aft r alleged, and as individuals aiding in tno opera¬ 
tion of tho Dachau Concentration Gamp and camps sub¬ 
sidiary thereto, did at or in the vicinity of DrtCHrtU 
and Lrt.iID3B.jR4, Germany, bo tween about 1 January 1942 
and about 29 april 1945, willfully, deliberately and 
wrongfully oncouroge, aid, abet end participate in 
tni subjection of members of the armed forces of na¬ 
tions then at war witu the then German Reich, who 
wore then and thors surrendered and unarmed prisoners 
of war in tho custody of tho then German Reich, to 
cruelties and 4 .listreatmc.it, including killings, boat¬ 
ings, tortures, starvation, abuses an -1 indignities, tho 
exact n n mec. r\' uib,rs of such prisoners of war being 
unknown, but •> r ' -a tin, ma:iy hundreds. 
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III. 5 J1--4-.Y 07 .VIDj..;C*: 


Duri^ - ' tho peri* 1 Piloted in the tr>rticu- 


1 rs, tlio accuse - * a. rv> ' pe an Si' ,TU*Td cn’ t. >rk detail load r 
> ch*'U C^acontr«ti >n Cano r.i' bov p 1 of its autca-pn. Ho C'i.iitto* 
.u«.n:' individual ''etc of cruelty and to^k p"rt in thro- ir/'*o archoB 
t\n* transpirts. Presecution’s F-Ux 3 ia - corcifi <* C'oy 'f thy ch- 

pr,; o, pnrticul <ro, findings and o.rnt ;ncon in tho p nt D* chnu Con- 
contr-tion C'..p case (Unit* * Stotni v. ’’oios, ot rl. ,00i)-50-2, rch 
194 5, DJ^' O, lu :vi.v>ftor ref. rr ’ to no tho "Parent &• 6c" ; oeo Sec¬ 
tion V, pjst; ft 104). 

IV. jjj^ ajCO i ^*. . 1 • 





nationality: 

lor .an 


a^-c: 

37 


Civilian Statue: 

Unknwn 


Forty Statue: 

Member KSIlr.h 


Military Status: 

SS Mant-r S< r \;fnt 


Ploa; 

NG Cl-r, c I; MG Ch-rro 

II 

Find in ,-b : 

G Ch'-r.M I; G Ch'> r 

II 

Sent, nee: 

3 years, commnncin,? 13 

July 1945 


Mviinnc-' f r Prosecution : Th* - accused stated in his oxtrr judicial 
sv.'orn tvflti::io"y that ho wp.b ~Bei t ?no'* to Coop Doch-u in January 194* 
and served ac chief of tho poot“l ooction to which poout 14 inantoa 
wore naai. nod. In AU*uct 194" ho was assigned 'p work dot°il loader 
to tho newly forbad out c"-up Xonpton, one’ in April 1944 h> was tr-oms- 
forrod to outca..np Kotter-. •. h.'rj ho nerved n s c rt niij«*ndor. In February 
1943 ho bcc?<n.! work dot'll 1 k. lor ot outcrop Xmiforiiv I whoro ho ro¬ 
ar inod until tho capitulation. H-. stated th°t ot tho time ho woe at 
Cs~.o Dachau, about 14,000 iau r to a wore confined th ro; that .. heard 
ru-rs to effect tint inurtes were) bo n to,i ^nth’t public punishment 
aal bentin. of i:w>too took place occasionally. outca-tp Moncton 
where ho woe a w rk lot- il leader there wore botv/o n 11C and 650 in¬ 
mates working in an rrsma jnt plant. The accuse' a:lnitto r ’ slappinr 

: i 

2 









innrtca nt th-t oat emu occasionally. ho furth.r otat. d that while 
h.. war, In ch'*r.:>. of oat coup Xottern, about 700 to 1000 in./t b of nil 
nationalities wcro confined tiicro; that living con'.itions were bn’, nt 
outcome Kotti r.i "nd c'nsidc-roblu wore nt outcamp Xeuferin. I; that 
inmates worn barton at '■utcamn Xauforin I an’ rations wo.x* insuffi¬ 
cient; anl th*t on 2'. «v'l 19 -5, ho woo In ch^rro of an Inmate eva¬ 
cuation march consi&cin* of 1655 inmotio from Ilouf v? I to Dachau 
U lO-'r; P~J;: 2>v). 

Witaesj Buhlo, a former inm r to at outcrop Xompeen, testified 
thfft hi; was a member of tho original detail which ostnbiishod thrt 
outcomp onl th°fc the rccueoi was the firot camp eoK.jPnV'x (Zl 7); 
th"t civilian into moos an’, priooners of wnr wore confined In that out- 
comp (K 14); an’ that the accused Beverly boat no ay inmatec in addi¬ 
tion to rotuiaLn* them to Caup Dechnu for puniahmont (It 14, lb). 

Witness Brutikuc, b former inmate at outcome Xauferin.;< I, testified 
that the accuse’ Dept him and other inmates (ii 38, corroborated ii 63); 
and that tho inmates were of Lithuanian, French, Italian and Russian 
nationaliee (f. 38). 

Witness Lrunolli, a former initiate nt outcamp Xottorn, testified 
that forms of punishment kn >wn °s the stoh bunker (confinement in 
such u restricted position th^t they could neither sit nor stand) 
tree punishment (h"nTin • by tho wriBts which were tie’ behind the 
backs of the inmates) end the twenty-five (25 blows with a heavy 
stick) were all administered to inmates durin.* the period that tho 
accused was in char to (B 56). Witness Carbone, another former innate 
at out comp Kempten, testified concerning the mistreatment of inmates 
at th" t outca;„p whilo the accused was in char to (T\ 60—73; corrobor¬ 
ated R Bl-84, 86-88, 94-98). Witness Xunne, a former S3 soldi r who 
lrtor became an inmate at Dachau Concentration Camp, testified that 
he saw the accused nt tho rifle raaje several times and that the acc¬ 
used was in the uniform of the guards who were performing executions 
(d. 107—113, IB" ;* 131). ?ho accused in his testimony to tlio Court 
admitted ji .-in.; present et two executions of Buss ion partisans, and 
that at one time ho served as t ,usrd» and the other time he helped 









lor.d th< f tlr-tn Jr..- too wua wor». • xccuted (H 193). T.-iv, 

accused also admit t. * t ki p* rt In three inm-tc tr'-noports (L. 19b). 

Evidence for Defense : Witness huhle, " for.ner ia'. r tc »a-' capo 
»t outc*\-p Jlcmptnu, testified thr.t th occur.. 1 - 1 Ibbu. d "n nr\ r for- 
bi 1 ’inr c^pos tr b» at inm"toB (a 22). Witness 11 ■ r, r priest, 
who tv.' l.-on nr laa^to f-t Dachau Concentration Caa.p, toetifi >•' that 
while he vr>rfc 1 unVr tho recuse! In the n^il room ho accused 
nlvoyo trmt ! politely, decently and over. c'v .rr Vly, on’, t-rt tho 
accused r.’.-v -r boat anyone (L 136; corroborated 130). hi turn b 
kuochonhoi.n testified that the accused c u'ucUd himself properly 
t v o rd in..>ato3 (_ v 1,7-150). The accused testified that while ho 
war station 1 "t Camp Dr.cnou he reportedly volunteered for front 
Hue ..uty out without buccobb (ii 172); that he never xaistrertol la- 
arteB rt E c.ra (.. 174); thrt lie sometime puniBkod. inmates at out¬ 
come hone tor. ey boxi:i' them one. or twice on the err when they strlo 
articles; tlvt more oov r iuni r-hoont w«’b ordered by the authorities 
at Dachau (n 174,175); m t.r-t h. issue** "a order forbidding the 
bon tin.' of inm° too 176). 

Sufficiency of evidence : The fin din *s of milty nro warranted 
bj’ tho evi ’nr.ee. The sentence is not excessive. 

Petition s: Wo Petitions for hevi w nor F.titions for Clemency 
wore filei". 

Pccommondetlon : That the findings and sentence be «pnr'>vol. 

V. w.Ui3TI0NS 01 ; 

Jurindictjon ; It is clear that the Court hrd Jurisdiction of 
the person of the accused and of the subject matter. 

■r.-ppllcntion of parent Cose ; The Court was required to take 
cognisance of the decision rendered in tho Parent Cobc, including 
thv* fin.lin.js of the Court therein, that the m^se atrocity operation 
war. criminal in nature and tk~t the participants therein, ‘’ctin*' in 
pursonce of e common \,r.i , nubjectod persons to killings, boetinys, 

tortures, etc., on-, v* . v j ntod in inf err in • that those shown to 
have participated knew f t. .o. criminal nature th re of (Letter, Head¬ 
quarters, Unitoed States Forces, Lur^oeon -Tlie°t' r, file aO 000.5 JaG—aOO, 










subject*. "Trial of «ar Crl-iou Casus", 14 October 1946, and tho *br- 
unt Cc. 30 ), Tho accused was shown to have participate in tho nass 
atrocity and thu Court was warranto! by tho ovidonco ad’uced, wither 
in the 1 trout Ct.so or in this subsequent proceedings ease, in con¬ 
cluding as to Idu that lio not only participated to a substantial do- 
jjroj, but that tho nature and extent of ld.3 participation woro such 
as to w.irrant tho sentence imposed# 

dxaidnnti ,n of the entire rocorl fails to discloso any error or 
oi'iusi ju which resulted in injustice to tho accusod* 

^ X • COi.CLuelO i.e • 

1. It is rwcoi.u en lod that tho fin ’inns and tho sentence bo 
approved. 

2, Lo^al ferns lbs, 13 and 16 to ncconplish this result aro 
attached horeto, should it :.:oet with approval, 

dO«Xiij w* LbiiiTZ 
Captain, J-n-GD 
lost Trial Branch 

having oxardnod the record of trial, I concur, this __day 

of_1946. 

C. d. 3Tia»IGhT 
Lieutenant Cclonol, J4GD 
Boputy Judgo ■“dvocato 
for ffor Qrir.os 
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13 aDTCARTERS 
EURO!DAN CO-3 'AND 


I l-l v Olt KO t 10 


* 


aC 363 j ,c 


*10 757 

26 Jan 1948 


SUBJECT? Execution of Sentence in the Case of .the United Stares vs. 
C«org HEFFNER (Case Do. 000-50-2-65) 


TO : Commanding General 

First military District 
FO 1, US «.r;.ty 


Reference is made to letter, lie USF7T, ..C 3S3 J..G-AG0, 26 Feb¬ 
ruary 1947, subject: "Designation of Prisons for ar Criminals," and 
to the inclosed copies of the Order on Review in thw above- entitled 
case as to accused Ceorr D^FFNER « 

Upon compliance with the Ord^r on Review tl- v Certificat., bvlor 
rill be comflotcd end roturn-d to the Deputy Judge ..dvoceto for ’ er 
Crimes, 7708 ,f, ar Crimes Croup, AFC 407, US Army. 

BY COi MAUD OF GTJWtAL CIAY: 


/ s/ George V". Fore 
A/ GEORGE V . IOIE 
Colonel, .sf-D 
..cjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COtiTLIAKCE 

The sentence covered by the above described Order on Review was 

carried into execution at ' ar Criminal Frison No. 1, L;>ndsberg, 

Germany, o n _1947, at_ _ _. 

- (Date) (Hour) — 

The above named prisoner has been 

transferred to French Authorities /s / Lloyd A, v 'jlson _ 

on 22 December 1947. (Signature and Rank) 

/t/ LLOYD v ILS0N, Capt. Cm.F 
”A.R CRI'-DES iiaSOK L.JIDSDYRG 
(Organization) 

/s / David ... C^kl^y ___ 

(Count- rsignatur- and Rank 
. . of itnessing Officer) 

A/ DAVID A. 0AKI~Y, 1st It. Cml C 
Assistant Frisen Director 
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I CAL FCRf. SO: 

i jli:ary govsrhasnt court 

' II.IT.3RGTRJCHT 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No. Order No. 

Strefsache Nr. OQO-SJ-2-65 Verfuetung Nr._ 

’.heroes one Georr TT-FFN^R _ 

Name of Accused Name das/der /.ngekl&gtcn 

vas convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

we fen der folgenden strafbaren Kandlur.p Teilnalime an r - as3enfreultoton 

im Konzentrationslerer Dachau 

by the General 1 1 liter;/ Court 

at Dachau, Germany 

vo m Oberen G ilitaerferjchte i n Dachau, Deutschland _ 

Address of Court 

Anschrift do3 Cerichts 

and sentenced to imprisonment for three years, commencing 13 July 1945 
schuldig erkannt und z u drei Jahren Oefaengnis v^rurteilt mil ’ irkunp 

‘ cb 13 Juli ly45 

by Judgment dated the 11 February 1947 

durch Urteil vo m 11 Fobruar 1947 1 94 _and 

Date Datum 


'.hereas the case has nov. com« before rae by way of re view, and aft~r 
duo consideration and in exercise of the powers conferred upon mo, I 
hereby order: 

Diese Strafsache 1st mir zur Ueberpruofunr vorgelogt vordon und 
nach entspr-chendom Studium dos S&chvorhaltes und in ..usuebung der mir 
uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First military District, will confine Georg DvFFUBR in tr 
Criminal Irison No. 1, Landsberg, Germany, for a period of threes years, 
commencing 13 July 1945* 

Dass dor Befund und das Urteil bestaetigt werden. Der Xoramand- 
ierende General, vom ivilitaerbezirk I, vdrd die Inhaftierung von 
Georg DGFFN3R im Airiegsverbrechereefaer.gnis Nr. 1, T.andsberg, Deutsch¬ 
land, fuer die Dauer von droi Jahren, mit’‘‘ir’cung ab 13 Juli 1945* 


Dated this 

Gegc.ben a m 23 Jan _. 194 fl 


/s/ J. I. Harbau.ch, Jr. 

signature of Reviewing Authority 
Unterschrift der nachprucf~ndon 
Bc.hOv.rdo 

/t/ J. I. HiREAUGH, JR. 

Colon.. 1 Jf»GD 

J ud•e Advocate 
Title Titel 



















The record of trial in the oaao of tbo above named accused 
haa boon reviewed by the War Crimes Board of Review. 

DISCUSS IOH t Hone. 

Ill CONCDUSIONS * The court vaa legally oonatltuted and had Juris- 
dlotlon of the aoouaed and the offense. No errora or lr- 
regularities were committed during the trial resulting In any 
injustice to aoouaed. . The Board of Review la of the opinion 
that the evidenoe in the reoord of the trial is legally 
sufflolent to support the finding of the oourt and that the 


' ■%$&’- 




r 


IV 




sentenoe reoosmended for approval by the Deputy Judge Advooate 

a 

for War Crimea is legal# fair end just. The review of evidenoe 

submitted by the Deputy Judge Advooate for War Crimes la 

*> ■ 

aoourate and oomplete and fully sets forth all material faota. 
REGOMMENDATI0H8 i It is recommended that the finding and 
sentenoe as to the aoouaed be approved* 
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»»' CC/dec 


DEPUTY JUDGE ADVOCATE'S OH-’JCE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


17 November 1947 


UNITED ST A T 


. 

Mathias Josef Peter 
KREBER, et al. 


E S ) 

) 

) 

) 

) 

) 

LSVIEW-AND 


000-50-2-70 


,RACgMjwENp4TI0j{S 


I. * The accused were tried ut Dachau, Germany, during 

the period 26 February - 3 March 1947, before a General Military 
Government Court. 


11. CH^F GLS_ a Np_jY i hTICUL t .RS: 

FIRST CHARGES Violation of the Laws and Usages of War, 

Particulars: In that Mathias Josef Peter KREBER, 

Johann KULLIK, also known as Johann KRESSE acting 
in pursuance of a common design to commit the acts 
hereinafter alleged, and as individual s) aiding 
in the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did, at or in the 
vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 .Vpril 1945, will¬ 
fully, deliberately, and wrongfully oncourape, aid, 
abet and participate in the subjection of civilian 
nationals of nations then at war with the then 
German Reich to cruelties and mistreatment, includ¬ 
ing killings, beatings, tortures, starvation, abuses 
and indignitios, the exact names and numbers of such 
civilian nationals being unknown but aggrogating 
many thousands '..’ho were then and there in the cus- 
today of the German Reich in exercise of bclligoront 
control. 

SECOND CHARGE: Violation of the Laws and Usages of Vi nr „ 

Particulars: In that Mathias Josef Peter KREBER, 

Johann KULLIK, also known as Johann KRESSE acting 
in pursuance of a common design to commit the acts 
hereinafter alleged, and as individual(s) aiding 
in the operation of the Dachau 1 Concentration Camp 
and camps subsidiary thereto, did at or in the 
vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, will¬ 
fully, deliberately and wrongfully encourage, aid, 
abet and participate in the subjection of members 
of the armed forces of nations then at war with the 
then German Reich, who were then and there surren¬ 
dered and unarmod prisoners of war in the custody 
. of the then German Roich, to cruelties and mistreat¬ 

ment, including killings, beatings, tortures, star¬ 
vation, abuses and indignities, the exact names and 


t 
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numbers ci‘ such prisoners of war being unknown, 
but approbating many hundreds. 

HI. SbUi.; i .r 1 Y_or_5V 1DEJCEs The accused were, by their own adris- 
s ions, members cf the SS at Dachau Concentration Cnmp or its cut- 
camps for considerable periods of time between the dates alleged 
and v;ore shown t< have participated to a substantial depreo in the 
Dachau Ccnccntraticn Camp mass atrocity. P-Ex 1 (H 27) is a cer¬ 
tified copy of the charges, particulars, findings and sontenco in 
* 

the parent Dachau Concentration Camp case (United States v. V»eiss, 
ot al., opinion DJAViC, hirrch 194b, hereinafter referred tc as the 
"Parent Case"; see Section V, post). 

IV. E V1 DENCE_ t; i:D_F LCOmuEKD u TIONS s 
1. Liatlii;,^ J< ffp£<BxJR 


Nationality: 

Gorman 


Ago: 

50 


Civilian Status: 

Innlcee per 

and carpenter 

Port.,' Status: 

NbDAP and 

SA 

Military otntus: 

A'affon SS 

Sergeant 

Plea: 

NG Charge 

I; NG Charge II 

Findings: 

G Charge 

I; G Charge II 

Sentence: 

11 years, 

commencing 


4 May 1945 

£ivi^ it n, 2 e_fcr_Pro^cut.it.nj The accused was transferred tc 
Dachau Concentration Camp 12 February 1943 for duty at cutcamp 
Hcunstotton whore he served as a block leader (R 90, 153; P-Ex 3, 
p 2). In July 1944 he was sont tc cutcamp Pfersee as a block j 

loader and in November 1944 he was assigned to guard duty in the 
Messersclmitt Plant. In his extrajudicial sworn statement the 
accused admitted that at cutcamp Haunstottcn he attendod execu¬ 
tions three tines by order of the camp leader. In late 1943 ho 
took two inmates tc carry cut an execution of Russian or Polish 
prisoners of *.var at ..ertingen. Yihile the inmate carried cut the j 

execution, the accused steed guard 20 to 30 meters av;ny to keep ' 

.i 

bock civilians. In 1944 he took the soma axecu+i^ners to Dillingei 1 


2 





to carry ( ut an execution. In the fall cf 19/./. ho attended the 
executi rf a Pc lish pris. nor cf v;ar near Augsburg. The accused 
also servo' as z witness at official beatings '"•f inmates (P 153; 
P-Ex 3). 

.. fcrr.or im.ir.to cf iutcanp Haunctotton tostifioc that in April 
1943 there were 400 inmates and this number grew t 3000, Includ- 
in Russians, Pclus, Czechs, Dutch, French, Belgians, Italians 
and Hungarians (R 7). 4 soend ferner inmate cf Haunstottcn tes¬ 

tified there wore alsc Spaniards, Yugoslavs, Albanians, Greeks, 
Rumanians, cno H'rv/ogian and cno ..norican (K 33) • 

The accusec 1 attondod hangings at rutcanp PfcrsoO (R 104) • 

One witness tostifiol that at a hanging if two Russians, the ac¬ 
cused struck the victims Y.ioh ■; steel while they were hanging (R 5( 
5b) . 

As a block loader the accused was c lisidorod nmeng the worst 
(R 10) . In that capacity he was always present at official beat¬ 
ings (R 31» 91) which were administered t, an average rf three cr 
four inmatwS every tw < weeks. Those boatings caused the victims 
to blood (K 32). A witness testified that the accused was a vi- 
cirus boater (R 74)and was one of the worst SS men (!. 70) . He 
frequently beat inmaeos at cutcamp Haunstettcn (h 49, 51, 137) 
an. at c utcanp PfersoO (R 10, 99, 139, 141, 143). He struck in¬ 
mates with his fist and various cbjocts, including a rubber club, 
a. stool, a bull whip, a stick, and a cane (It 51, 56, 5S, 62, 63 . 

77, 78, 90, 91, 100, 123, 138). He beat Russian, Polish, French 
and inmate's cf ether nationalities (R 92). A former inmate cf 
r. utcanp H.aunstetton testified that as werk dotail leader at the 
luosserochnitt Plant the accused beat inmates who were in the de¬ 
tail. Usually ho knocked the victims down with his fist and oc¬ 
casionally kicked them. Some could m t leave without help. They 
were covered with bl cod (R 11, 14, 15). Inmates spent two hours 
walking to and from werk and the accused <-fton went along and beat 
or prodded them (R 12, 30 , 35, 47). Ho often struck juvenile 


3 









inmates who were mostly Russians, Poles and Hungarians (l 15). 

The witness further testified that on two occasions ho saw the ac¬ 
cused strike juvenile inmates on the back o i tho neck with his 
fist (R 22, 24). A witness testified that at outcamp Pferseo the 
accused struck him and reported him for punishment, and ns a result 
he lost his cxtru food ration (R 100). The accused (admitted this 
in his testimony (h 203)• 

In his testimony the accused further admitted that he escorted 
hangmen and served as watchman while the hangings took placo (R 
205) . Ho further admitted that he struck one inmate with his cane 
and that "when nocossary" he hit inmates with his hand at outcamps 
Haunstotten end Pferseo (U 212, 216, 217, 222). 

5 At the executions which the accused at¬ 
tended sentences were road and the executions were carried out by 
inmates (R 153} ?-Ex 3, P 42 , 155} P-Ex 4, p. 3} I' 205). The ac¬ 
cused testified and stated in his extrajudicial sworn statement 
that he vns relieved as block leader and placed on guard duty for 
being too friendly with inmates (R 153} P-Ex 3, R 207, 216). 

A witness testified that inmates carried out the official beat¬ 
ings which the accused attended (R 3l)* A former inmate of outcamp 
Haunstotten testified that he did not see the accused beat anyone 
there (P. 109) • 

In hi3 testimony the accused donied that h- carried a club, 

''lit stated that ho had rheumatism and carried a walking stick. 0.. 
one occasion he violated instructions in order to aid a Polish in 
mate and was once reprimanded, for allowing r Russian inmate to 
pass him without removing s i .* cap (R 213, 214). Ho stated that he 
secured extra food for juvenile Inrates (R 215, 216) and that ho 
only beat prisoners "when it was unavoidably nocossary" (R 216, 

222). He denied prodding inmates with a riflo at outcamp Pferseo 
or that ho beat or kicked inmates unconscious at tho ilessorschmiot 
factory or that he over touched juvenile inmates (R 220). In his 
extrajudicial sworn statement accused KULLIK testified that one 
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sergeant otoll struck the hanging Russian with a stool (U 155; P- 
Ex 4, )» 4). 

iof_.Dvt The findings of guilty are warranted 
by the evidence. The sentunco is not excessive. 

P^fritf ipnp: No Petition for Review was filed. A Petition for 
Clemency was filed by the accused's wife Anna Krebor, 16 May 1947. 
]\±£ qd; o ad ^ 1 1 o)) : That the findings and sentence be approved* 

2. .KJLiii/jJjv> (also knov.'ri as Johann KRESSE (R 3)) 

Nationality! German 

.. go: 48 

Civilian Status: Locksmith 

Party Status: Unknown 

Military Status: Waffe-n SS Technical Sergeant 

Plea: NG Charge 1; NG Charge II 

findings: G Charge I; G Charge II 

Si.ntv.noe: 5 yoars, commencing 

28 April 1945 

^y.ici.iiiiiJe.fiJi^.PrfiSii^utijjn: The accusod served ns a roll call 

leader and deputy camp communder at outcamp Pfersoe (I\ 9, 10, 35, 

49, 53), after August 1944. Ho previously served .at the Camp Dachau 
ord.ianco shop from August 1941 (R 174). Proin 20 February 1945 the 
accused served at outcamp Burgau, which was an evacuation camp for 
women fror. the Bergen Belson and Ravensbrueck Concentration Camps 
(R 155; P-Ex 4, P» 6). « transport of inmates consisting of 900 

women arrived at outcamp Burgau on 20 March (1945) (R 170, 193). •> 
former innnto of outcamp Burgau testified that the accused was camp 
loader there. There vtoru 1000 female and 50 male inmatos. The wit¬ 
ness testified that she saw the accused beat malo inmates with the 
log cf i chair. The inmates included Poles, French and Jews (R 188). 
On one occasion the accused refused to accept food offered by farm¬ 
ers (R 189) and once ho dumped out food that had boon cooked, saying 
that the prisoners did not need it (I: 190) • 
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Four witnesses testified that the accused, as roll call lender, 
att-nted a hanging at outcamp Pforsce in September or Octcb<-r 1944 
v/ho., two Russians wore hanged (R 37, 40, 44, 104, 130, -132). The 
accused etc coff tc cno side (K 43, 66). In his extra judicial 
svforn stator-it the accused admitted that ho attended the hanging 
of two huaeiane «t ,.ugsburg in November 1944 (R 155; P-Ex /, p. 2). 

One witn-ss testified that th- camp cl lost ”Chtcrlate”, who 
was responsible tc the accuse', <ft©n boat inmates in the accused’s 
presence with a rubber club bull whip (U 55, 56, 99, 143) • 'l'ho 
accused sometimes bexod ini ctos on the car with his open hand (R 60) 
A second witness testified that he saw the accused bent inmates 
(R 78). One- in u while the accused kicked inr.ict.-a (K 99). One 
witness testified that the accused could have prevented brutality 
by the carp eldest and block lenders (h 74)• A sectnd witness tes¬ 
tified that the accused caused inmates tc be beaten partly on his 
own initiative an. 1 partly on <. rders of the camp loaders. Those 
bentings were carried 'ut by enpos, blcck eldest and carp eldest 
(R 79). A Polish inmate, who was denounced by a Ukranian, was hangc 
at Carp Dachau, after a report was forwarded through the accused 
(R 60, 61, 66). The accused cn his ovm initiative punished some 
inmates by forcing them tc stand or by putting then in the standing 
bunker (It 116) . 

E vidence f o r : Awc witnesses and the accused testified 

that sentences wore read by the camp leader before the hangings 
;hich the accused attended (I. 42, 117, 163, R 155; P-Ex 4, p. 3) • 
Those executed were condemned by trier from Himmler for csc~ro and 
plundering (A 57, 117). The accused stood off to one side (R. 43)• 
0r.o former inmate <f outcamp Pfersee testified that accused only 
beat inmatt.s tht-re vith his open hand, usually when ho was inebri¬ 
ated (h 60). Ho further testified that juvenile inmates at .utennp 
Pfersfcv. received extra foci (U 68, 69)* As to personal behavior 
toward inmates, the accused was average (R 70,-75). Accused did 
not beat inmates cft.on (i. 99). A witness testified that the accused 
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was not • lr.ays jrcjunt when boatings cccurred vrhilt innate8 v..rc 
falling in f. rs p.ti n (n 142). Ho never a n .\i the accuse.. hit anytnc 
(K 143) • In hie t^stic ny tho accused KI EEEn stated that the ac» 
cusu.1 novel 1 gave him any cr’ora, and tnnu ho novor env him boat any 
int. (U 216). 

In his extra judicial sw rn statement an.’ in his testimony the 
accused state’ that ho did nit participate in tho hanging in Nrvor.- 
bor 1944, but v.as rdorod t bo present. That v/ns the only cxt.cu- 
tii-n that he attended and a 3ontonc.. was road by the camp leader 
( h 155, 159-lbl; P-Ex 4, J* • 2, 3, /). Tho accuse d denied that ho 
porsmally participated in riii/iic lashings. Tho prisoners were net 
undressed and nr bleed fl v/o i (h 155; P-Ex 4, 1 • 5) .Ho stated that 
no SS nan, sublcador cr leader beat inmates in his presence. He 
officially rop-crtod all deaths that occurred at cutoar.p Burgau to 
tho registrar’s office (n 155; P-Ex 4, j. 6). In his testimony the 
accused state’, th-f he uns never in charge at <• uterus; ifersoc, Aftei 
he i nee ri. j rinandt, d tho camp eldest, "Ch .ee Into” , for beating inmates 
in his irosonco, such boatings novor occurred again (it I6l) . On one 
. ccosi n he sup pressed junishment report against a Polish inmate 
(h lo2) and 'nee arranged to protend to boat an inr.nto. Tho camp 
conr.-ander at auteur.- iforsec threatened to re; orb him for being len 
ient. Orders for official beatings cane fren Cam: Dachau (if 164). 
The accused further testified that ho arranged for extra f~od for 
inmates at outer, mp ifersee (h 165-167, 173, 176). A v/itness testi¬ 
fied that t’./r tubs cf fi .ci came regularly tc cutcar.p Pferseo free 
tho military barracks in ..ug-’burg (It 119). The accused testified 
that ho also procured food nni. nodical supplies for tho inmates at 
■. utcam] Burgau and brought in a doctor in violation cf regulations 
(li 170, 171, 193, 237). He denied that ho boat inmates 'f Burgau 
or that he ever poured out food there (l. 196). Hv testified that 
one com] any 3 ont several carloads cf potatoes to the car.] at his re¬ 
quest (h 237) . 
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« loctor fron ! <urgau testified that deaths ot outcurap Bureau 
v;^re du^ t c ina.lnutrJ.ti n (h 225) • The accused helped to imjrovo th 
condition of inrntos, Other doctors told him that the accused tread 
©d the im.atvs v.cll and tried to do everything possible to help thei. 
He procured food for then r.rtl all o./o ’ the witness to give then food 
(it 22t , 227) . The town treasurer of Bureau testified. that tho ac¬ 
cuse-’ joryonnlly made official reports of th„ ’oaths r.t outcanj 
Burgnu (u 229). A phnrm.aci u t from rturgau tostifio \ that the accusot 
came to him and jrccurod additional medicine for the camp inmates 
(K 231-233). ** horse butcher testified that the accused came to him 

to secure meat for the enn^ inmates (li 234, 235 ). 

guf floie.ac:.-. of, S yi ^jijpsfe: The findings of guilty are warranted 
by the ovidonco. The sentence it. not excessive. 

iii.iiiAUi * No * otitic ns for hoview nor ictiti.ns f r Clemency 
wor filocl. 

I. fic c mi-yen t j < n: That the findings and. sentence be approved. 

V . 2bLsTi.0Nii._Ul:__ L te \, i 

'• It i3 clear that the Court had jurisdiction cf 
tho persons of the accused an . of the subject matter. 

App li cation cf t he iaiynt Case? The Court was required tc take 
cognizance of the decision rendered in the inrent Case, including 
tho findings cf the Court therein, that the mass atrocity operation 
was criminal in nature and that the participants therein, acting in 
■ u.'.'juruy ci \ cornu n design, subjected pers ns to killings, boat¬ 
ings, tortures ; ©me., and was warranted in inferring that those 
shewn tc have participated know cf the criminal nature thereof (Let¬ 
ter, H©a 'ci.ax’t.«T t, United States Forces, European Theater, file AG 
000.5 JAG-A GO , subjects "Trial cf Bar Crimes Cases", 14 Cct«. bor 
194 <->, and the inrent Case). Both of the accused were shown tc have 
participated in tho mass atrocity and tho Court wa 3 warranted by the 
evidence adduced, cither in the iaront Case or in this subsequent 
proceedings, in concluding as to them that they not only participa¬ 
ted to a substantial degree but tho nature and extent of their 
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participation surg such as to warrant tho sentence imposed. 

Lxnr. imtJon of thu entire record fails to disclose any error 
or omission which resulted in injustice to tho accused. 

VI. CfinckbSI.OJS: 

1 . It is rocoiai-endod that tho findings and sentences bo 
approved. 

2. Log-.J. Forira Nos. 13 and 16 to nccor.plish this rosult are 
attnchod hereto, should it moot with approval. 


Vi ILL I Ail C. CRAFT 
tterney 

rost Trial Branch 

Having examined the record of trial, I concur, this _ day 

of_1947. 


C. £. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Viar Crimes 


/ 
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LEGaL FOR*' To. 16 


HEaDQU.iRTERS 
EUROPEAN COMMAND 

aG 383 JaG .J>0 757 

27 Jan 1943 

SUBJECT: Execution of Sentence In the Case 0 f the United States v f* 
Mathias Josef Peter ERZBER, et al. (Case No. 000-50-2-70) 

TO : Commanding General 

First Military District 
aPO 1, US army 

Roforonco is made to letter, Ha USFET, aG 383 JaG-aG^ , 26 
Fobruary 1947, subject: "Designation of Prisons for War Criminals," 
and to tho inclosed conies of the Order on Review in the above en¬ 
titled case as to accused Mathias Josef Peter FHEBER __• 

Upon compliance with the Order on Review the Certificate be¬ 
low will bo comnletod and returned to the Denuty Judge advocate 
for War Crimes, 7708 War Crimes Group, .iPO 407, US army. 

BY COMKaITD OF GTffBH.il CLaY: 


1 Incl: 

1 Form No. 13 (in dup) 
Frankfurt 7175 


/s/ George V’W. Pone 
GEORGE VW. POPE 
Colonel, aGD 
adjutant General 


CERTIFICATE OF COMPIIaNCE 

The sentence covered by the above described Order on Reviow 

was carried into execution at War Criminal Prison No. 1, Landsbcrg, 

Germany, on _ 4 February 1948 I 3M. at 0900 _. 

(Bate) (Hour) 


/s/ Lloyd A. Wilson __ 

(Signature and Rank) 

LLOYD a. WILSON, Capt. C!F 

Landsbcrg ’War Crimes Prison 
(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
’Witnessing Officer) 

DaFIB a. OaFLEY, 1st Lt. CmlC 
Assistant Prison Director 












LEGaL FORM WC. 13 


MILITARY GOVERNMENT CO’TRT 
MilIT aRGERICHT 

Order on Review 
Verfugung nach Oberorufung 
• 1 

Case Ho. * ' Ordey No. 

Strafsache Mr. 000-50-3-70 Verfugung Mr._ 

Whereas one _ Mathias Josdf Neter KKEBER _ 

(Name of accused) (Name dee/der Angeklagten) 
was convicted of the offence of participation In Dachau Concentration 
* Camp mass atrocity • ' ; 

wcgon dor folgonden strafbarcn Handlung Tellnahmo an Maosengrcultaton 
• • in Konzentrationslager Duchau 
by tho General _Military Court 

.at Dachau, Germany 

vom Oboren _Militargerichte in Dachau. Deutschland 

' 1 Address of Court 

•mschrift des Gerichts 


and sontoncod to imprisonment for eleven yours,’ commencing 4 May 1946 
schuldig erkannt und ru elf Jahren Gofelngnls vcrurtellt T.lt Wirkung 


. 

. 4 . * ■ 

4 Mai 194 5 

by Judgment dated the 

3 March 1947 


durch Urteil vom 

_■’ 3 Mars 1947 _Jl_ 

and 

Duto Datum 


Whoroas the cuse has now come before mo by way of review and 
Diose Strafsache 1st mir zur fbororufung vorgel^gt worden und 


after duo consideration and in exercise of tho powers conferred 
nach ontsprochonden. Studium des Sachverhaltes und in Ausubung dor 

uuon mo, I hereby order!- ■ 

mir ubortragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
Gonoral, First Military District, will confine Mathias Josef Peter 
KESB3R in War Criminal Prison Ho. 1, Landsberg, Germany, for a 
period of eleven years, commencing 4 May 1945, 

Dass der Befund und das Urteil bestaetigt werden. Der Konnundr. 
iorondo Gonoral, vom Militaerbezirk I, wird die Inhaftierung von 
Mathias Josef KREBER im Kriegsverbrechergefangnis Hr. 1, Landsberg, 
Deutschland, fur die Dauer von elf Jahren, mit Wirkung ab 4 Mai 1945, 


Dated this 

Gogoben am _ 26 Jan 1 948 

/s/ J. L. Harbaugh. Jr. 
Signature of Reviewing Authority 
. Unterschrift der nachprufenden Behordo 

... J. L. HaKB aUOH , JR. 

"" Colonel aGD 

Judge -advocate 
Title 

. . Titel 











LEGaL FORM MO. 16 


HEaDQUaRTERS 
EUROPFaN COI'I'aND 

aG 383 JaG aPO 757 

?7 Jan 1948 

SUBJECTi Execution of Sentence in the Case of the United States vs. 

Mathias Josef Peter FRE3FR, et al, (Case No. 000-50-5-70) 

TO s Commanding General 

First Military District 
aPC 1, US Army 

Roferonce is made to letter, Ho USFET, aG 383 JaG-aGO, 56 
Fobruary 1947, subject: "Designation of Prisons for ’far Criminals," 
and to the inclosed conies of the Order on Review in the above en¬ 
titled case as to accused _ Johann TULLIF « 

Tocn compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for ’far 
Crimes, 7708 War Crimes Grouo, 4P0 407, US Army. 

BY COMMAND OF GENERAL CLaYs 


1 Incl: 

1 Form No. 13 (in duo) 
Frankfurt 7175 


/©/ George VW. Pone 
GEORGE VW. POPE 
Colonel, aGD 
Adjutant General 


CERTIFICATE OF compliance 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 

Gormany, on _ 31 January _1948, at 0900 _. 

(Date) (Hour) 

/s/ Lloyd A. ’Wilson _ 

(Signature and Rank) 

I LOYD a. WILSON, Cunt. CMP 

’. far Crimes Prison Landsberg _ 

(Organization) 

/f/ David A, Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OaFIEY, 1 st It. CmlC 
assistant Prison Director 
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WOrtI FORM ”0. 13 

MILITARY GOVERNMENT COT.trt 
V II ITaROER ICHT 

Order on Review 
Verfttgunp nuch Obrrorxlfung 

Caso Mo. ( Order Mo. , 

StrdfBucho Mr. 000-50-2-70 Vrrfugung Mr. 

i 

'.’horoas one Johann KULLIF _ 

Mane of Accused Name : des/der .aigeklagten 
wub convlctod of the offence of partidiuation in Dachau Concentra¬ 
tion mass atrocity 

wopon dor f.olgonden strafbaren Hondlung Toilnahme an Masscngroultaton 
im Konzentrationslager Dachau 
by tho General _Military Court 

at Dachau, Germany 

vom Cboren M llltargerlchte in Dachau. Deutschland 

•iddreee of Court 
.uischrift dea Gorichts 

and Bontcncod to irroriaonment for five years, commencing 28 .voril 

... 1945 

achuldig erkannt und zu funf Jahren Gefangnis vorurtrtilt nit V/lrkung 

.28 .®r 11 1946 

by Judgnent dated the 3 M^rch 1947 

durch Urteil vom 3 Marz 1947 a nd 

Date Datum 

liheroas the case has now cone before me by way of review and 
Dicso Strafsacho 1st mir zur ftberprufung voreelegt worden und 

after due consideration and in exercise of the flowers conferred 
nach cntsprochendem Studium des SachverhalteB und in ausubung dor 

uoon mo, I hereby order: 

mir {lbcrtragenen Befugnisse verfuge ich: 

That the findings and sentence are aonroved. The Commanding 
General, First Military District, will confine Johann FUILIK in War 
Criminal Prison Mo. 1, Landsberg, Germany, for a neriod of five 
yoars, commencing 28 .ipril 1945. 

Dass der Befund und das Urteil bestaetigt werden. Dor Komnand- 
iorende General, vom Militaerbezirk I, wird die Inhaftierung von 
Johann KU1LIK im Kriogsverbrechergefunsnis Nr. 1, Landsberg, Deutsch- 
land, fur die Dauer von funf Jahren, mlt Wirlmng ab 28 .oril 1945, 


Datod this " 

Gcgobon am 26 Jan _1948 

/s/ J. L. Harbaugh, Jr. _ 

Signature of Reviewing Authority 
. . Unterachrlft der nachprufenden Bohordo 

J. L. HaRBAUGH. JR. 

Colonol aGD 

Judge advocate 
Title 
Tltel 












3UBJ1CT 

p r IOKOR4XDUU TQI Colona! Harbaugh 





21 January 1948 


t U8 t. Mathias Joeaf Patar KREBEE, et al. 
Cm# *o. 060-50-2-70 


1* An aptaal nation of tha raoord of trial in tha tubJact 
caaa reraala tha foiloaing data* 


a. A copy of tha charges waa carved on tha 
accused on 19 Fabruary 1947* 





J&VV; 




b. Tha caaa was referred for trial on 

26 Fabruary 1947. „€> ^ 

'' 15 

c. Tha paraonnal of tha proaaoution and tha ^ 

defense vara appointed*on 19 February^ * 

1947. h P 

“ ’ ~W' “T*i_ 

d. Trial naa had 26 Fabruary through J March 

2. 1 concur in tha racoat&anoation of lar Crlaaa Board of ' 
Review Mo. ), 
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Va. 000-80-»-70 
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|W«PP VO VWPPV, 

; ; !#sra 


af Vir Crlaarlpardaf 


I *ka rtmi *f trial la the <km «f tha aim nil awmi ki to 

Timl hy tha Var Orlaai Mari af kriar X*. S. 

It MSflTOfllM i laak af tha aoooaad aarrad la Ikahaw ar aat aaapadH 

. y ,.-:4 

aparatlaaa* fha praooaptlaa that tkaaa aao o aad kaav ad tka arlaUal katora af 
tha apamtlaa aaa aat araroaaa hy orldaaaa ta tka eaatrary* fhara vaa aayla 
arldaaaa af partlolpatlM la apaalfla atraoltlaa ta aappast tha fftaitafo aa ta 
’ aadh aoooaad. Batltlao far olaaaaay f Had hy lira* Aaaa Brahar aa kakalf af bar 
haahaad, tha aoooaad Nathlaa Joaof Tatar IXXBIR* aappartad hy a aartlflaata fraa 

tha Xayor af UHL; Oartlfloata af Oandaet fraa tha Tallaa Bapartaoat af tha Bii- 

/ 

trlat af Saarharg and a Stataaaat fraa Karl Haffaaa, haa haaa ooaaldarad aad tha 
- Baard la af tha aplalaa that tha aaaa la withaut aarlt* 

HI nttwamaionrat fha oaort aaa lagally aaaatltotad aad had jorlsdlotlaa af tha 


aoaaaad aad tha aff« 


>• Xa aarrara ar lrraffolarltlaa vara aaaalttad dnrlat tha 

y " '-'i._ 

trial raaaltlas la aay lojaatloa ta althar af tha aoooaad* fha Board af Barlow 


I? la,af tha aplalaa that tha arldaaaa la tha raoard af tha trial la lo ya ll y aufflolaat 
> ta aappartltha fladlaga af tha oaort aad that tha aaataaoaa raoaaaaadad far ap- 
praral hy tha Bapoty JOdc* Ldraoata far Xar Orlaaa ara local* fair aad joat. fha 
rarlaw af arldaaoa eobalttad By tha Bapoty JOdga Adraoata far Var Orlaaa la aooocata 
aad oaap&ata aad folly aata forth all aatarial faota* 

sa 
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la. 000-00-9-70 
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af iMr 
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af trial la lb* 


af tte 


▼lml I 7 Dm Var OrlM* 


lb. S. 


XX 


•f Dm aooaaad 


•r 


•pmtlMi. fte pMWQlUi Dm! thaaa a— a—A ka m af Dm orlaiaal Dtan af 

Dm tpmtUi «• Mt miem Dr vrilMH ta Dm cantrary. Ikm mm ufl« 

•rilMM if partlalpatlaa la ipMlfli atraoltlaa ♦# .auppart Dm fladlaga m ta 

aaoh aoouaad. Batltlan far claaaaoy fHad by Mrs. Aaaa Brabar am bahalf af ter 

haabaad, Dm aoouaad Mathias Joaaf HWr sappartad by a aartlfioata fraa 

■ a 

%te Mayar af HBlf Oartlfloata af Oandaot team Dm fallaa Dapartuaat af tha Dia- 

f 

trlat af Bbarborc and a Stataaant fraa Karl Haffaaa., haa baan oanaliarad aaA tte 


Btard la af Dm splaiaa that tha 


la without aarlt. 


XU 


l» fte oaurt mm locally oaastltmtad and had Jurlsdiotlaa af tha 
aoaaaad and tha affaaaa. la arrara ar lrragularltlas vara caaalttad durlag Dm 
trial rasultlag la aay lajuatlaa ta althar af tha aoouaad. fte laard af tenrlav 

la af tha apialaa that tha arldaaM la tte raoard af tha trial la locally aofflolaat 

A .* h 

ta support tte fiadlaga af tte aaort and that tha aaataaoaa raaaaaaadad far ap- 
praral by tha Saputy JUdya Adraoata far lar Orlaaa ara local, fair aad jut* fte 
rarlav af arldanoa sobalttad by tha Dapaty Judea Adraoata far Var Orlaaa la aocurata 
aad eaaplata aad fully sata farth all aatarlal foots. 
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JAPUTY JUDG3 nDVOC/.TS'j OFFICE 
i WaK CI.L.J53 G.JDUF 
LiOPSaN QOIZmJ) 
aPO 407 

2C October 1947 


Cose Ho. 000-50-2-74 


AHD BSOQlah& .DATI0,.3 

I. T.'.L-L D„.T a: The accused were tried at Dachau, Go many, during 

the period 6-10 Aarch 1947, before a General Military Government Court, 

II, OniuiGjij j fjuvTIC ULfiiiL • 

FIilS T CharlCS: Violation of the Laws and Usages of War, 

Particulars: In that Josef Haeusslor, Rudolf Pichner, Otto 
Karl Wichmann, Josef Houner, noting in pursuance of a common 
design to cour.it the acts hereinafter alleged, and as 
individual(3) aiding in the operation of the Dachau Concen¬ 
tration Coup and camps subsidiary thereto, did, at or in tho 
vicinity of DaCKaU and LaHDb3K'*G, Germany, betv/eon about 
1 January 1942 and ubout 29 ^pril 1945, willfully, deliber¬ 
ately, and ’..’rongfully encourago, aid, abot and participate 
in tho subjection of civilian nationals of nations thon at 
war with the thon Gonnan xieich to cruoltios and mistreat¬ 
ment, including killings, beatings, torturos, starvation, 
abuses and indignitioa, the oxact namos and numbors of 
such civilian nationals being unknown but aggregating many 
thousands who wore then and thoro in tho custody of tho 
Gonnan Hoich in oxorciso of belligerent control. 

SSCGNo CHjuIGE: Violation of tho Laws and Usagos of War, 

Particulars: In that Josof Haousslor, Rudolf Pichnor, Otto 
Karl Wichmann, Josef Nounor, acting in pursuanco of a common 
dosign to commit tho acts horoinaftor allogod, and as 
individual(s) aiding in tho oporation of tho Dachau Concen¬ 
tration Camp and camps subsidiary thoroto, did at or in tho 
vicinity of DaCHaU and LaKDSBERG, Germany, botwoon about 
1 Janucry 1*>42 and about 29 April 1945, willfully, dolibor- 
atoly and wrongfully encourage, aid, abot and participate 
in tho subjection of membors of tho armed forcos of nations 
thon at war with tho th^n Gorman Botch, who woro thon and 
thoro surrundorod and unarmed prisoners of war in tho cus¬ 
tody of tho thon Gorman Reich, to cruoltios and mistreat¬ 
ment, including killings, boatings, torturos, starvation, 
abusos and indignities, tho oxact namos and numbors of such 
prisonors of war boing unknown, but aggregating many 
hundrods. 

III. SUiUetY AVIDSKCSi Tho convictod accused v;oro SS noncommis- 
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SI 


Ui. ITEDbTATSe ) 

v. 

Josof lavJUGSLSil, et al. 

iwSVIE.. 


sionod officors at Dachau Concentration Camp and two or moro of its 
subsidiary camps botwoon tho dates allogod. Accusod HaSUSSLER 3orvod 
as guard, block loader and assistant do tail loador, accusod PIGHN2A 









sorvj 1 as guar’ ortl food and supply chockor. ..cousod ..ICIL-J'li served 
us guard* In lividunl acts of cruolty wore shown to have boon com¬ 
mitted or instigated by ouch vf tho accusod* Prosocution's oxldbit 
. -3x 1 (h 17) is a certified copy of tho chargo./, particulars, find- 
iiigs uad sontoncos In the parent Dachau Concentration Ccoo (Urdtod 
States v. '..else, ct al,, 000-50-2, DJA..C, March 1946, hereinafter ro- 
forrod to as tho w Paront Caso", 300 Soctien V, post)* 


iv. am imaM-s i 

1. Josef iL-E’JSJLiW. (Tho aunuxio actually spoiled IL-USmLJn, 
- Ii 1C, P-Jx 2), 


Nationality: 

Ago: 


German 

59 


Civilian Status: 
Party Static: 
Military Status: 
Ploa: 

Findings: 

Sentence: 

*Y±C*Qi&o .Pr^ggcutjgB s 


Unkno',7n 

Unknown 

Waffon SS, 3/Sgt 
NG Chvrgo I; UG Char go XI 
G Charge I; G Chorgo II 
3 yocrs, commencing 6 May 1945 
Tho accusod stated in his oxtrajudicial 


s./orn tostinony that ho transforrod to tho Waffon S3 in Doconbor 1941 
and sorvod as a guar .1 at Canp Dachau from that dato until 5 «pril 1943* 
Ho thon sorvod as block loador at outcanp •.ilach from 5 ^pril 1943 until 
1 September 1943# as a block loador and deputy dotail loador at outcanp 
Kottorn fren 20 Kovombor 1943 until 15 May 1944# &s a block loador at 
Canp Dachau from 15 May 1944 until 15 Soptenbor 1944# a s a block loader 
and doputy dotail loador at outcanp Kottorn from 15 Scptonbor 1944 until 
7 January 1945 and as a block loador at Camp Dachau from 7 January 1945 
until 26 April 1945* Tho accusod also participated as a guard in an 

innate evacuation march consisting of 800 to 1000 inmates and about 60 
guards from Canp Dachau to Bad Tolz, 26 April 1945 to 1 May 1945 (A 18; 
P-Ex 2A)* .dtnoss Muschonhoim, a former inmate at outcanp Kottorn, to3- 
tifiod that the accusod sovoroly boat innatos with a stick and a r/hip; 
that ho requirod tiion to stand at unnocossarily long roll colls; and 
that many prisonors of -./nr v/oro confined at outcanp Kottorn (iv 42-50)* 


2 











..itnoss Kohlhof or , a fori ^r innate, testified that '.t outconp Kottcrn 
the accused frequently i -is treat o’ im*.ato3 while ho we. s .’junk, end that 
or.co ho or loro ’, the guards to sheet into a group of irmatoo ro3ulting in 
tho shooting of o:io innate (R 62, 63 ). The accused 1 s counsol joined 
tho prosecution in a stipulation that, if for: -.or innate Gze..iorzyohi 
v.'ero present and 3WQrn, ho would tostify to 3pocifio ,s of cruelty 
and . Astro at nont *.;hich ho had soon the accused adrinistor on in.ir.toa 
(.1 73). ..itnoss Sc.vj.ictt, a fomor innato of outca.-.p Xottom, tostifiod 
that tho accusod boat in.vj.tos v;ho stole articles (it 126-127)* 

dvidonco f^r Dof-ouso : witness huschonhoin, a fomor innate of out- 
ctr.p Aottorn, tostifiod that tho accusod justifiably boat uucsian innatos 
-./ho stolo potatcos fror. othor inn at os and that he novor saw tho accu 3 od 
pilfer a Rod Cross package (R 49, 53)• “itnoss Sannott, a fomor inuato 
of outcoup Kottorn, tostifiod that tlio accused boat inratos './ho had 
stolon articlos, rather thru', report tho:.i to Qmp Dachau for r/.oro sovoro 
punish sent (R 126, 127); that tho accused holpod thousands of innatos; 
and that ho holpo d innatos v/hon Ccnp Coimandor Doffnor nistroatod (R 128- 
130 ), Tho accusod declined to toko tho stand in his own bohalf (R 142 ). 

Sufficiency _.f Jvl.donoo : Tho adnission of tho accusod concerning 
his 3 orvicc as a guard, block loador and dotr.il loader at Car.p Dachau and 
two of its outcar.ps and his participation in tho final innate evacua¬ 
tion r.arch, as './oil as tho ovidonco as to his individual acts of cruelty, 
dononstrato his participation in tho connon dosign, Tho findings cf 
dLlty arc warranted by tho ovidonco. Tho sontonco is not excessive - 

Petitions : Ko Petitions for Roviow nor Potitions fox* Clononcy 
woro filed. 

itoco.r-endation : Tliat tho findings and sontonco bo approvod. 



Goman 

53 

Unknown 

Undaiown 

“’offen 33, tyogt 
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Plot.* 


HG Cher go I; 1IG Chargo II 
G Charge 1} G Chargo II 


i'indings * 

bontonco* 2 yoors, co. inoncing 29 “pril 

1945 

dviVneo f :r Prosecution i Tho accusod stated in his extrajudicial 
sworn toctinouy that ho transforrod to tho haffon So in January 1940 
and aft or sorving as a guar 1 at Buchonwald Concontrat Oenp, ho was 
transform! to Oachau Concontrat ion Camp in Jonuexy 1941 where ho ro- 
••ainod until Docor.bcr 1942 as a duty chockor end bookkeeper, Ho thon 
served in tho ration and supply soction3 at outcor.ps Haunstotton, 
Gablingon and ..ugsburg-Pforsoo until tho capitulation (it 19; P-dx 3**)« 
.•itnoss ilohboin, a ferror innate of outcanp Haunstotton, testified that 
tho accused slappod innato3j that ho roodo sono ittissian inmates oat fro- 
zon boots causing thou to bee one seriously ill anc 1 . raking it nocosscry 
to hospitalizo thon; that tho accused nado punishr.ont reports on inr.atos 
causing thon to rocoivo tho "twonty-fivo"; that sono inmates voro civi¬ 
lian and sono voro military; and that thoro v.oro Russian, Polish, Jewish, 
Goman, Italian, Fronch, and Yugoslavian inr:ato3 oonfinod in outcanp 
Haunstotton (It 34, 33). «.itnoss nuschonhoin corroborated witnoss 

Rohboin’s tostir.ony that tho accused roportol prisoners for punishnont 
(4 45 ), k.itnoss **blur, a fornor clerk at outcanp iOigsburg (Haunstotton) 
tostifiod that tho accuse 1 was a fanatical So nan (it 96). 

Bvidonco for Dofonsc : .<itnoss Iduschonhoin, a fornor innato, tosti- 

. iod that ho novor sea: tho accusod pilfor a Rod Cross pared (-i 53) > 
..itnoss **blor, a fornor clork at tho outcanp at **ugsburg, statod that 
ho complained to tho accused who had char go of tho food 'distribution 
about tho poor quality of tho food and that tho accusod nado an inves¬ 
tigation at tho place of storago and rocoivod a promise of bottor food 
in tho future, and that the accusod was ablo to ond tho corruption in 
tho (distribution of food (h 79-31), Tho accusod took no part in innato 
marchos (it 19; P-iSx 3*.). lie elected not to tdeo tho witnoss stand in 
his ovm behalf (*t 142). 

Sufficiency cf Evidence : Tho admission of tho accusod concorning 
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his sorvioo ut Comp Dachau and throo of its outcimps demonstrates his 
porticipati n in tho cor:ion design. Tho findings of guilty or- wsrrantod 
by tho ovi’cncv. Tho sontonco is not oxcossivo, 

Pwtitlv>ns : Uo Petitions f or ftoviow nor Petitions f r Clononcy wore 


filed. 


That tho fin lings and sontonco t approved* 


3, Otto Knrl •..ICILIJH 

nationality: Goridm 

♦»go: 26 

Civilian Status: Unknown 


Party Status: Unknown 

Military Status: ./offon S3, Corporal 

PIoq: MG Charge I; HG Chorgo II 


Findings: G Chorgo I; G Chorgo II 

Sontonco: 2 yoars, commencing 5 idoy 1945 


dvidonco f. ,r Pr osocution : Tho accusol stato’. in his oxtrajudicial 
sv/orn testimony that ho joinod tho naff on SS in i.iarch 1942* In Idcy 1943 
ho was assignor to Dachau Concentration Canp *.;horo ho servod as a guard 
until march 1944. Ho thon servo’ successively 03 a guar.’ on Coup Dachau 


out dotoils Eriodrichshafon, lialorach and Uborlingon until tho capitula¬ 
tion in «pril 1945 (ft 20; P-2x 4<*)» Witness ICLukowsky, a fomor innato 
at tho outcunp at Bodonsoo (iViodrichshofon) tostifiod that tho accusod 
v/as a dog loader at tlio canp and that ono Italian died from bitings in- 
flictod on hin by tho dogs which tho accusod sot upon hin (it 103-105 j 
V. itnoss Loutfolder tostifiod that at outcanp Uborlingon (Friodrichshafon) 
ho saw tho accusol kick a prisoner v/ho had alroady boon boaton by two 
SS non (ft 120, 12l). In his extrajudicial sworn to3tinony tho accusod 
ad. dttod his sorvico at Canp Dachau and throo of its out details botwoon 
tho datos allogod, and that ho took port as a guard in an innato trans¬ 
port consisting of about 800 im.iatos and about 60 guards from Dachau to 
Uborlingon in October 1944 and in an innato ovacuation march consisting 
of about 800 innstos and about 50 guards from Dachau to tho vicinity of 
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'*< lfratshau3on in ..pril 1945 (4 20; P-dx 4)» 

Jvil^rKiCi far b.fonso i ..itnoss KLukewsky, a prosecution witness, 
testified that ho did not actually see tho dog of tho accused bito in- 
aatos on. 1 , that ho could n -t stato with certainty that tho accusod ac¬ 
tually "sickod" his clog on inr.atos (it 119). Tho accused offered no 
testimony in his own bolu-lf aw 1 , doclinod to tako tho st 1 (*l 142)* 

Sufficiency of Uvidoacu t Tho admission if tho accusod concerning 
his sorvico as a guari at Coup Dachau and tliroo of its outoanpo, togothor 
with tho evidence that he took port in tho final evacuation March and 
v/as aloo shown ti havo coi.vJ.ttod individual acts of cruelty, doaonstrato 
his participation in tho cannon design. The findings of guilty aro 
warranted by the evidence, Tho sentence is not excessive. 


L f o Petitions for iioviow nor Petitions for Clononcy 


wore filod. 


iu oco..nendatl ^.t Tliat tho findings and 3 onto nee be approved. 


This accused was served but net triod (ii 15, 16, 32, 40, 88) 
L’IOi.3 OF lud.: 


Juris diet!on : It is clear that tho Court had juris diction of tho 
persons of tho accusod and of tho subject natter, 

implication of Paront Case : Tho Court was roquired to tako cogni- 
aanco of tho doci 3 ion rendered in tho Parent Gaso, including tho findings 


of tho Court thoroin, that tho v, .as3 atrocity oporution was crininal in 
naturo and that tho participants thoroin, acting in pursuance of a onnon 
design, subjocted persons to killings, boatings, torturos, otc,, and was 
warranted in inferring that those shown to havo participated know of tho 
crininal naturo thereof (Lottor, Headquarters, Unitod States Forcos, 
European Theator, filo aG 000,5 J-^iGO, subjoct; "Trial of .«ar Critics 
Casus", 14 Octobor 1946, raid tho Paront Case,) The convictol accused v/oro 
shown to havo participated in tho nass atrocity and tho Court was war¬ 
ranted by tho ovidonce adducod, oithor in tho Parent Gaso or in this sub¬ 
sequent proceedings, in concluding that thoy not only participated to a 
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substantial degree, but that tho nuturo and oxtont of thoir partici¬ 
pation were such as to v/ xrant tho sontoncos ir.posod, 

Sxenination of tho ontiro record fails to discloso any error or 
or.dssion which rosultod in injustico to tho accusod, 

vi. co;:cLi>dioiL : 

1, It I 3 rocor'xaondod that tho findings end sonto os bo approvod, 

2. Logoi Forr.3 Wos, 13 and 16 to accouplish this rosult aro at¬ 
tached hereto, should it r.oot with approval. 


Having oxeninod tin. record of trial, 


Gd0diG3 Id. L3MTZ 
Captain, J-GD 
Post Trial Branch 

I concur, this d ay of 


1948. 


C. 3. STIwlGHT 
Lioutonant Colonol, JWGD 
Deputy Judgo odvocato 
for War Crino3 


7 








T'T ;I -Cl r 0: 16 


ir/.'r 

TROP 


* nqr'po 


T iff 
A > 


cc: : ..m 


AC ?63 JAC 


TO 757 
27 J-n IV/,P 


Execution of Sentence in the Case of tho Ui ited '>totes vs. 
Josef i:.. Uo.LTl, et al. (Case No. tX'O- 50 - 2 - 74 ) 

TO : Co /..andinf General 

First . ilitary . istrict 
AID 1, US Amy 


Reference is meat* to letter, Ko VSF7T, 353 J. G-.CO, 26 February 
1947, subject: " 0 -si nation of Irisons for’ ar Criminals,'' and to 
the inclosed copies ox’ the Ord^-r on R^vi^w in t-hc abev* entitled case 
as to accuswd 

Upon compliance vith the Order on Review the Certificate below 
vlll bt completed and returned to the Deputy Jubpe Advocate for ' ar 
Crimes, 770 & '"ar Crimes Croup, ..10 407, V3 ..rry. 

dy cor.j.rro of ci Y: 


/ 

8 / f'eorpe V n . 101 3 
/t/ '’W’F V . lOi 7 
Colonel, ..C 1 ' 

• d jut-ant General 

1 Ir.cl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


c:'rt:ftc..ts c? co.Jii..Ncr 

The sentence covered by the above described Order on Review v s 

carried into execution at * ar Criminal Prison No. 1, Landsb-r**, 

Germany, o n 31 January 194S 1947. at 0900 . 

(Date) (Hour) 


/s/ Iloyd x. "ilson 

(signature and Hank) 

/t/ LLOYD x. 1 IISON, Capt,. CM 
'.ar Crimes I risen Lanasbern 
(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Rank 
of itnessin* Officer) 
,% D..VID A. 0..YI3Y, 

1st Lt. esa c 
assistant Irison Officer 



irShL Wilr. NO. 13 


..ILIT/.RY COV”rC\3M COURT 
! ILIT.-.I5R' T 'RJ JHT 

Ord-r on Review 
Vcrfuogung nach Uwbcrrruoi'ung 

Case No. . CrcLr I!o. 

3tr?.fsacho Nr. 003-5^-2-74 VerfuGCung. Nr._ 

■ he roc s one Josef H:..’U33L3R _ 

Name of Accused Name des/dor Anpoicltpt.cn 

convicted of the offcnc^ of ]rrtici) f tion in Dachau Concentration 

Cacf mass atrocity 

w gen dor folgjnd-n strafbarea Hnndlung ‘leilr.al.me an 1 asaenr reultatwr 

i.‘ Konztntrationslager Dachau 

by the Central m ilitary Court 

at Dachau, f‘c rmany 

vo m Otcrcn I 'ilitaorf err. cht c i n Dachau. Deutschland 

bddrase of Court 
i.nschrift d.e 'Xrichte 

and sentenced to imprisonment for three years, commoncin. 6 h?v 3945 
schuldig erkennt und z u drei Jahren Cefaenfnls vururteilt rib * irkun,- 

ab l ;,Yi 1945 

by Judgment dated the 1J ‘.arch 1947 

durch Urteil vo m 10 iaerr. 1947 _194_and 

Date Datum 

r hereas the case hes no*; come before me by ray of revi v end i ftcr 
Diesu Strefeache let idr zur U-ber]ruofung vorcolegt v.ord^n und 

du>. consider? tion and in or/.v.rcisc of th „• powers confurr.d upon va, I 
nach t-ntsjr.ch-ndom Studium des 3achVv.rha.ltes und in busu-bung Tier i.dr 

hereby order: 

Uvb^rtragencn Dcfugnis;,. vcrfu v ga ich: 

Thct the findings cne Sv.nt^nc- arc reproved. Th. Co/mur nding 
Control, First military Hi strict, vdll eonfin-. Josaf Hi.SU3ST.SR in ' f r 
Criminal J. risen No. 1, Landsberg, Germany, for a period of thre<. yerrs, 
commencing 6 ]iay 1945* 

Dass tier Refund und das Urteil besta tigt werden. Der Tomn^nc'.- 
ierende General, vom l.ilitacrbczirk I, vlrd die Tnhr.ftierung von Josef 
HaUUoST 1R im /Trie'sverbrochor .efacnpnis Nr. 1, Landubory, T»utschland, 
fuer dio Daucr von drei Jahren, mit ’irkung .vb 6 bsi 1945. 


Dr tod this 

Gcgobtn a m 26 J an 194 •£ 


/s,/_ J . L. T i. rbaiyh, Jr. _ 

'ifuisturo of Reviewing Authority 
Unt-rschrift d*.r nachprujf<-nden 
Bchocrd 

/t/ J. L. HARlhJJGK, JR. 

Colonel JA'U 

_ Judge /.dvoc-ite _ 

Title Tit cl* 









H3ABTUARTSRS 

a’lior^x coli^ud 


LTd’J. FO’u-: NO: 16 


0 


383 J*C AIO 757 

27 Jar: 1948 

SJ'PJ^CT: Execution of Sentence in the Case of the United States vu. 
Josef H VSSLDR,et el. (Case No. 000-50-2 -iU) 

TO : Commanding Ceneral 

First j ilitary District 
«T0 1, US «nny 


Reference is made to letter. Ho U3F?' r , ~C 363 J r- .GO, ^6 February 
1947, subject: "Designation of Prisons for "’ar Criminals," and to the 
inclosed copies of the Order on Rcviuv. in the rbovc entitled cs.sc as 

to accused Rudolf IICHNER. _ 

Upon compliance with the Order on Review th- Certificate bolor: 
vill be completed and returned to th. Deputy Judpc. ..dvoc^tc for * er 
Crimes, 7706 ’‘ar Crijnes Group, *10 407, US ..my. 

BY C02iiJJD OF C3NKU CLuY: 


/a/ Georgs V’’ . lope 
/t/ GEORGE V . I Of 3 
Colonel, ..CD 
..d jut ant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE CF COUIIhNCS 


The sentence covered by the above described Order on Review re3 


carried into execution at 1 ar Criminal Trison No. 1, Landsberg, 

Germany, o n __1947, at 

(Date) (Hour) 


The above named j risoner 
has been discharged upon 
completion of sentence 
on 4 i ay 1947• 


/s / Lloyd A. v 'ilson _ 

(signature and Rank) 

/t/ LLOYD a. ’ IIS 01! 

’ AP. CROSS PRISON LANDS BERG 

Capt C r _ 

(Organization) 

/s / David a. Oakley _ 

(Countersignature and Rank 
of * itnetsing Officer) 

/t/ DAVID Ji. OaMLDY, 1st Lt. Cml C 
Assistant Trison Director 



I 3C .L FOR. NO' 13 


-iLi'i/.nY govrrnkokt court 

; iLiT;.TiC3.<ia-:T 

Crdai- on ’~eview 
Verfuerunc nsch feber*ruefung 

Ccse No. vrd^r No. 

Strafsache :!r. ODO-tu-2-74 Verfue*.-um: Hr. 

1 heruas one Ruaolf llCHNUR * . 

Nam 3 of Accused It me a^s/der ;.ngekiertvn 

v3s convicted of the offence of participation in Dachau Concentration 

Camp mas 6 atrocity 

r*egen der iolgerelen strafbaren Kandlunsr Teiln'hme an 1 assuip r\.ultcten 

ir,i Tonz. ntretionslafcr Dachau 

by the General _Hilary Court 

et Dachau, Ce \~.&ny 

vora Oberen _I Hit? .'rfori chte i n Dachg<% Deutschiand _ 

..ddi’^iS of Court 
Anschrift dvS C-richvs 

tnd sentenced t,o imp risonment for two years, cotaracncia. 29 April 1945 
schuldig erkannt und a u zvei J ahron ••efaengnis v. rvrtoilt salt ' ir kunp 

alfVAj ril 1945 
by Judgment doted the 10 Kerch 1947 

durch Urtoil vora 10 ] acre 1947 _194_and 

Date Datum 

1 hereas the erso has now cou.o before mo by >ny of reviev and after 
Di«3c Otrafsacho ist mir zur beberfruefun; vorgslogt wordon und 

due consideration and iri er..rciue of the powers conferred ujon me, I 
nsch ents-rechendcifl Stadium dcs Sachvcrhaltos und in Ausuebung der >Ar 

h-reby order: 

uebertragenen Befwniss^ verfuege ich: 

That the findings and sentence ars approved. The Conuonding 
•Central, First military District, will confine Rudolf 1 J CHffJR in ’ ar 
Criminal Jrison No. 1, Landsberg, Germany, for a period of two years, 
coi.uncnci.ns 29 April 1945* 

Dass der refund unci das Urtoil besta.tigt werdeu. Der Koimaand- 
ierendo G- noral, vom . ilitaorbezirk I, vird die Inhaftisrunp von 
Rudolf FTCHNDR im Kriegsvarbrecherpefaenmis Nr. 1, Lendsberg, Deutsch¬ 
land, fuer die D?uer von zv ei J :.hren, ait. * irkung tb 29 April 194/. 


Dated this . 

fegeben ?m 2o Jan 194 £ 


./s / - J. L. HarbaU'h. Jr, 

35«■ nature of Reviewing Authority 
Unterschrift der ria-hjruefenden 

_;. iehoerdc 

/t/ ‘ J. L. HiiRBAUCU, JR. 

Colonel J ADD 

J ud; s /.dvoc ite _ 

Title Tito! 











H"Arp.jvms 

ITtOI-sH COIKAND 


T SC/.’ W NO: 16 


0 


AG 383 JaC 


JO 


.JO 757 
Jan 19 48 


SU3.T3CT: ,’xecution of doritence in the C* se of tho Un.‘ ted States va. 
Josef Hrt^USGL:”l, et al. (Case No. 000-50-.-74) 

TO : Coiari&ndir.g General 

First ilitary District 
AIO 1, I'-j ..rmy 


Reference is made to letter, Ho USF5T, ..G 3 P 3 J .0-.00, 36 February 
1947, subject: "Designation of Irisons for Var Criminals," and to the 
inclosed copies of the Order on Review in ths above entitled case as 
to accused. Otto Karl T I Cl ..-.KM _. 

Ujon compliance vlth the Ord r or; Review the Certificate below 
will comjleted and returned to the deputy Judge ..dvocat^ f _ >r"ar 
Crimes, 7703’ ar Crimes ^roim , JO 407 , U3 ..my, 

37 COilvI.ND OF ram Ci;.Y: 


/&/ George V . lore 
't/ GEORGE V- . I OH 
Colonel, .'.CD 
..djut ant '-eneral 

1 Incl: 

1 Form Ko. 13 (iri du..) 

Fruakfurt 7175 


C SRT7FIC. T3 0: COf'ILL.NCE 

The sentence covered by the abov„ described Order on Review was 

carried into execution at r ‘ar Criminal Irison No. 1, Landsbcrg, 

C a rma ny, on_ 1947, at _. 

(Date) (Hour) 


The above named prisoner 
has been discharged uron 
completion of his sentence 
on 26 -.pril 19.47. 


/s/ Lloyd . *11son __ 

(Signature and Rank) 

/t/ LLOYD ... LTLSON, Capt. CkF 
Jar Criminal Iriron Landsberg 


(Organization) 


/s / David Y. Oakley _ 

(Countersignature an. 1 . Rank of 
’’itnessin' 0 ficer) 

/t/ D..VTD .. O.KIiY 
1st It. CM C 
..ssistant. irison Director 
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: JLT""ARY «OIT , 0?;.TKT COURT 
1ILITASRGDItT CHT 

Order on Review 
Verfuegung nach Ueberj ruefung 

Case Mo. 000-50-2-74 Order No. 

.Straf3sche Nr. 000-50-2-74 Verfuegung !,r._ 

heroes one Otto Karl ’‘TCKJJ .MN _ .. . 

~~ Name of Accused Name ies/’dtr .uigeklate ) 

was convicted of the offence of participation in Dachau Concentration 

Camp mass atrocity 

vegen der folgendon strufbaren Handlung Toilnahr.it, an . assentreultaton 

in: Xonzuntrationsl&jer Dachau 

by tha General M ilitary Court 

at Dachau, 0»ri.^riy 

vom Oberen n .illtaerfierichto i n Dachau, Deutschland 

Address of Court 

Anschrift des Cerichts 

and sentenced to imprisonment for two years, commencing 5 t ay 19'+5 
schuldig erkannt und zu zwei Jahren Cefaengnis verurtcilt ,njt >' irxun>. 

&b 5 liai 1945 

by J udgment dated the 10 Larch 1947 

durch Ort&il vom 10 L'aerz 1947 194 and 

Date Datum 

V'horeas the case has now come before me by way of reviev « nd after 
Diest Strafsacho ist mir zur reberpruefunp vorgelogt vord~n und 

due consideration end in exercise of the powers conferred upon m.., I 
nach cntsprechendem Studium des SachvarhsltJs und in ..usu-.bung der mlr 

hereby order: 

uebertragenen Eafugnissc vorfuogc ich: 

That the findings and s-ntcnc^ arc approved, Th. Co.ate tiding 
Central, First i-Alitary District, will confine Otto Karl ’ ICHKnKN in 
r ar Criminal Prison No. 1, Landsbery, Germany, for a period of two 
years, commencing 5 Kay 1945* 

Doss der Befund<und d«*s Urteil bestaetigt verden. Der Xommand- 
ierende General, vom ^ilitaerbezirk I, vdrd die Inhaftierun/ von Otto 
Karl ’ TCHL.ANN im Xriegsverbrechergefaengnis Nr. 1, Landsberg, Deutsch¬ 
land, fuer die Dauer von zvmi Jahren, mit ‘ irkung ab 5 Lai 1945* 

Dated this 

Ocgebsn am 26 J an_194_§ 


- / <s ^ J » T.« Harbaugh, Jr. 

(Signature of Reviewing authority) 
(Unterschrift der nachpruefenden 
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22 January 1948 


SOBJBCT 


* US t. Josef HABU58I.KR, at al. ^Mo. 000-50-2-74) 


lUMOSANOUk TO: Colonel Harbaugfa 


TO 


•’ r, $®c£rj3i 





1, An auualnatlon of the racord of trial in tna subject oaaa ...£ 
reveals tha following data: j 

0 a. A copy of tha cbargaa has served on tha accused 
\<pfs an 24 rebruary 1947. 

b. '■Tha oaae was rafarrad for trial on 5 harcn 1947* •» 


e. : Tha parsonnal of tha prosecution and tha defense 
were appoint ad on 5 March' 1947. However, tnara la " 
v a eartifioata datad 6 January 1948 abating that 
> actual assignment of proaacation and defense 

^Xcounsel was wada at laaat niaa days prior fco_ 

March 1947, but that written orders:to that " -^' 
affaot a era not iaauad until 5 Maroh 1947. 

^ trial was bad 6-10 March 1947 • 

br»ei.,4 ' 

^Colonel %. AGD 
Chief r War Crisea Board of Review 


































d;iuty judo’s «pvoc..ts's c- n.cr 

77Jt ' ..K JFJ.Zi CROn 
3UR0I2«K CCLM-ND 
..10 407 


18 3c.j. temb-r 1947 


unis’) s "•. t •: s ) 

) 

v. ) C?eo Mo. 030-50-2-35 

) 

Karl K"CZ: I3RCZYK ) 

RDV.T'J ..MO FTCO? iDNDATICMO 

I. TRJ...I D.T.. : The Eccused vas tried st Dachau, Germany, 16 *-ny 1947, 
before ?: ftonernl 1‘iljtcry Government Court. 

II. C!-;;»!l?-3S A”D I Aim ci 1/.Ki : 

FIRST CIL.R'^S): Violc tion of the I.ars and Usages of ’’fir. 

larticulars* In that ubrl Kuc-mierc-yk acting in jursuance 
of v. co:mnon desi, n to commit the acts Lcreinnft-r r^lor^d, 
and as individual(s) aidin'- in the oj era tion of tho Dachau 
Concentration.Can] and carujs subsidir.y thereto, did, at or 
in the vicinity of D/.CHi.U and L.I:D3B'3RG, Cor-.-cnv, betr—n 
about 1 January 1942 and about 29 -4ril 1945, ’ ilfully, 
deliberately, and wrongfully encourage, aid, abet and 
jarticifrtc in thv subjection of civilian nationals of 
nations th-n at vt: r with the then German Reich to cruelties 
and mistreatment, including killings, beatings, tortur.s, 
starvation, abuses and indignities, thv ex"ct nairas and 
numbers of such civilian nationals being unknown but '•g- 
gr-gating .eany thousands who v-r- then and th-re in th- 
custody of thv German Reich in ex-rcise of belligerent 
control. 

I 

3TC0UD CH/.RGE: Violation of the Laws and UsrgvS of v> r. 

I articulrrs: In th? t K'rl Kuczui-rczyk acting in pursuance 
of - common design to commit the acts hereinafter all-fed, 
and rs individuals) aiding in the operation of th- Dachau 
Conc-ntration Can] 'nd camps subsidiary thereto, did at or 
in th- vicinity of D.-CHAI* rnd I.-NDCERRC, Corfu?ny, betv--n 
'bout 1 January 1942 'nd rbout- 29 -4'ril 1945, v ilfully, 
d-liberatoly and wrongfully encourage, aid, abet and rariici- 
rate in the subjection of members of the armed forces of 
nations then at war vith the then Dermac Reich, r bo were 
then and there surrendered and unarmed irison-rs of war in 
the custody of the then C-rman Reich, to cruelties rand mis- 
treataient, including killings, beatings, tortures, starvation, 
abuses ana indignities, the exact names and numbers of such 
grisoners of war being unknovn, but aggregating many 
hundreds. 

III. SUM-ARY OF 3VID3NCS : The jrosecution's -vidvnev establishes th- 
existence of a mass atrocity ororation at tho Dach.au Concentration Cam; 
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and certain of it.3 outcampo, criminal in its nature .» nd ex.oulion, rnd 
the connection of thy accused therewith as a guard. There is also 
evidence of acts of gross cruelty by this accused against various 
inmates, resulting in death. I rosecution's Exhibit 3 is r certified 
cojy of the ch'r^rcs, particulars, findings and Sentences. in the ['rent. 
Dachau Concertr-lion Camp case (United Statos v. ' FI^O, ~t cl., 

000-50-2, i^rch 1946, Dd A V! C, hereinafter referred to as the "Jarent 
Case", see Section V, post; R '/). 

IV. VmmC? .-iMD RCCOI.rNDATIOMS: 

KhRl KUCZm^CZYK 

Nationality: Austrian 

Age: 23 

Civilian Status: Commercial employee 

I arty Status: Hitler Youth 1938-1939 

i.llitcry Status: SS Corporal 

Ilea: NG First Charge; NG Second Charge 

Findings: G First Charge; NG Second Charge 

Sentence: Death by hanging 

5\idence for Irosecution : The accused entered the r ehrmncht in 
October 1942. In September 1944 he res transferred to the r, affen VS. 

Ho served as a guard at the folioring Dachau Concentration Carap out- 
camps: Kaufering, from September 1944 to He comber 1944; lend shut., 
from. December'1944 to February 19455 - n d Augsburg-Iferseo, from 
February 1945 to April 1945. he ras also r. guard on the movement of 
500 inmates by rail from Kaufaring to It ndshut in DeC^ijbor 1944, and 
of 150 inmates from Lsndshut to Dachau in February of 1945 (R 6: I -2y "). 

Landshut, an outcamp in the Dachau Concentration Cam} chain, was 
activated in December 1944 with the transfer there of 500 of the 
strongest irimatos from outcamp Kaufering (R 22). It was abandoned 
about 6 February 1945 (R 8, 22, 32). *~ost. of the inmates at this 
outcamp were engaged in underground construction (R 8). Until the 

n 
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bomberdjr.ont of the station ct. Land shut tie innntcc wore craj Joyed 
er.ctinp barracks at the outcem} . After th- bombardment th. y vorked 
ot the railway station (Tl 22) f.nd th.rs was also p small dwt. il *»t 
the airport (R 37). 

Toward the end of Deccdb-r 1944, v 'hilo serving as • '-urrd at the 
construction site rhich ms loc. ted r dist-nco v riously st'ted • s 
being 509 moters(R 9) • nd 200 lectors (R 2.6) from the ca:..j, the "ccused 
beat * Iolish inmate named Rubin (R 9, 24, 32). Rubin hrd left his 
vork to get som.. carrots (R 32) and was found vith his jockuts bulging 
vith potatoes Mid carrots (R 9). Thu accused beat him severely with 
: metal filled hose or cable about 40 c-ntimeters long and vith a 
enrbin- (R 9, 32, 33)* Th- injured m; n was later tnk.r. to th- dispens¬ 
ary f t the camp and it vrs s^id h- died th- following morning (r 10, 24). 
Schaja Gleitmcn str-tes he vent into the dispensary the morning °fter 
the b-rting and sav Rubin there dc.; d (R 33)* Doth brothers, Schr.ja 
and Jakob Gleitman, stete they observed the b-ating of Rubin. 1 itness 
Jakob Kleiner he^rd of it the night it occured (R 24). 

Jn January 1945 after the railroad station t Landshut had boon 
bombed (R 11, 33), the accused boat another lole (R 19, 33) n^med 
’ a.chter for entering e kitchen '"hero h- ras not rllorod (R 11, 34). 

Tills man vns beaten in the same nrnn-r r s Rubin '•nd vith th- e~m- 
instrumunts (R 11). He, too, ns tnken to the dispensary and each of 
tho thru- ritnesses states he heard that 1 ’achter died as " result of 
his beating (R 12, 11', 19, 27, 34). J:kob Gl-itncn says he car the 
accused beat ’.’achter (R 11). Schaja Gleitman sav. the beating of 
Y.achter but does not appear to identify the accused -as the ptr rd vho 
adi.inistered it (R 33, 34, 40 ). The other v.itness, Kleiner, was not 
present (R 27). No medica.l treatment vss given to either Rubin or 
v achter. (R 20). The accused had the reputation of b-ing " beater 
(R 3^) “nd a t-rror to tho inmr t-s (R 3fi). Other inmates at th- camp 
wore mistreated by the accused (R 20) and t/ others (R 3O, 35, 6 B, 70, 
71). ..t the tine the camp was disbanded it contained approximately 
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400 irun-tes. About 100 hd died durinp its short existence, Mostly 
rs • result of boatings (fi 30, 66). The accused was described as a 
Viennese (R 24) and as veerinp a uniform with SS insignia (R 12, 23). 

One witness described the uniform of the accused as being ’'precisely 
the same color as the arn\v uniform bit hu had S3 insignia on his 
lapels" (R 13)• F.ach of the three witnesses also stated thrt since 
leaving Land 3 hut they had not again seen th- accused until th- day 
before this case vent to trial (R 15, 2 8, 39). 

Svidencu for Defense ; The accused took the stand and testified 
under oath in his ov-n defense (R 33 ). H<- also offer-d th- testimony 

of two witn-saos, Robert Kientzel (R 41), vho had sorv-d vith him in 
the SS, and ’“ilhulm wletzl^r (R 62 ), a former concentration camp innate. 

( Th- accus-d's testimony as to hife military s .rvice coincided with 

I 

the prosecution's evidence (see paragraph 1 , Jvidence for Irosecution, 
supra). This additional matter was shown: In Lay of 1942 the accused 
was called into the Reiehs Arbeits Dienst and he served vith this 
organization in Russia. In October of the sam- year ha was transferred 
to the 1 ehrmacht. v h-n injuries and illn.ss diseuelifiod him for duty 
he was placed in the 3S and sent, to Camp Dachau, where ho spent eight 
days for examination (?„ 53> 54). Thereafter, he was assigned to the 
Dachau Concentration Camp outcampo already referred to (R 54 ). 

The accused was stationed at outcamp Landshut from 16 December 
1944 to the beginning of February 1945 (R 53, 54). He served as a guard, 
but until Christmas of 1944 his duties kept him in the camp vhere he 
was engaged in its construction (R 54). After Christmas ho served 
eight days as a tower guard. He was also with the railroad detail, 
the O.T. detail at tn- comp, and the airport detail (R 43 , 54 ). The 
guards, including the accused, carried only rifles (R 43 , 55 ). They 
had no other weapon 3uch as clubs, sticks and the like (p. 44 , 55 ), It 
was forbidden to carry such instruments or to beat inmates (r 45 , 55 ), 

The accused never carried ?ny ins.trui.ient for beating inmates (R 44, 55,- 








65). He had n-v-r b-at or mi;>tr-at-j i ny iiu-^Us (R 44, 56, 65). Or, 
the contrary his treatment of them was rood (R IA, 55* 56 > 6 a). He 
did not beat any person and did not know of any instances rhere inmates 
were beaten bv guards (R 60). The former innate I.otzler stated that 
the accused was always ready to help the in.nates and made no distinc¬ 
tion as to vho they were. The inrrat-s w-re not accustomed to such 
treatment from SS men and they were glad \hon the accused was assi"ried 
to thorn because they knev: he was a good 'uard (R 64). Neither the ac¬ 
cused nor the guard Ki-ntzcl knew or had ever heard of the tv.o inmates 
named Rubin and Vacht-r and they knew nothing atout the alleged beat¬ 
ings and death of these two men (R 44, 45, 56). Kiontzel stated that 
had the incidents in ouestion occurred he would have heard of them 
(R LA, 45). 

t 

Other Viennese men were guards at outcamj Iandshut. One was about 
17 years of age, another older (R 56). There was some question as to 
when accused changed from tha ’ehrcrcht to the SS uniform. He stated 
it was r.t the end of December 1944 when ho was promoted (F 55) but. 

I 

subsequently corrected this statement and placed the t*n>e at the end 
ol‘January (R 60). This would coincide ’ ith his promotion which took 
place in February 1945 (F-EX 2). Th- witness Xient"el stater that the 
accused wore the r 'ehrmacht uniform until th- end of Januarp/ (R A5, 46). 
During this time the other guards were wearing the SS uniform (R 46, 
55)« There was also evidence that the deaths at Landshut resulted 
from a disease that had broken out there (R 45, 46). 

Sufficiency of Evidence : The length of accused's service at out- 
csmjs Kaufering, Landshut, and Augsburg-Ifersee, for the periods set 
out, is sufficient to show his participation in the scheme of r.ass 
atrocity established in the larsnt Case. Austria was a co-belligerent 
of Germany. 

The evid-nce as to the accused's mistreatment of inmates relates 
only to th- tim- he spent at outcamp Landshut. There is conflict in , 
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the evidence not only on the euestion of the beatings and resultant 
deaths of Rubin and ’’achtor, but on such joints cs to vhst uniform 
tho accused v ore, from \hat causes e; p roximatoly 100 inmates at Lends tut 
died, ar.d many others. As to certain of these mutters, the accused's 
German counsel recuosted an adjournment, b ,f ore the Court uade its 
findings, for the purpose of obtaining additional evidence (R 7f ) . 
Vhilv th- denial of this rocuest by tlie Court ras not an abuse of dis¬ 
cretion, end therefore not error, it may properly be taken into account 
on th- question of commuting the accused's sentence. Ther- is in tlds 
record sufficient -vjjj|Lnce to sustain the Court's findings, i-t there 
are factors that should not be ignored when examining the sentence. At 
the time of his alleged trrnsgressions the accused was 20 years of a^e 
and had been transferred to the SS because he was physically handicap¬ 
ped as a result of injuries rnd illness. Documents attached to the 
Petitions for Clom-ncy indicate a good background and character jrior 
to his entry into military service. Letters rejutedly sent by him 
after he was transferred to the SS shov- he ras not in sympathy vith 
that organization. In the light of these considerations it is believed 
the sentence should be commuted to life i. prisonment. 

Petitions: By letter dated 1 September 1947, German counsel for 
the accused status an effort is b-in? made to obtain additional evidence 
and r-cuests that final action in this eas- be delayed jending his 
filing of a Petition for Rovi-w. Petitions for Clemency v'ere filed by 

Anna Kuczmierczyk, mother of the accused, 6 July 1947, and Johannes' 

& 

Krawarik, 8 August |#47. A series of statements including copies of 
letters written by the accused during the period of his service vith 
the SS, from various people acouainted vith the accused prior to his 
entering military service, were forwarded under date of 26 August 1947. 

Recommendation : That the findings end sentence be approved, but 
that the sentence be commuted to imprisonment for life. 

V. CU3STI0NS OF LAW : 

Jurisdiction: It is clear that the Court had jurisdiction of the 










jfcrson of the accused and of the sublet matter. 

An 11 cation of the Parent C&Sv, ; The Court was r rulr.d tr> take 
cogr»i7.c.nc- of tho decision rendered in the Parent Case, including the 
findings of th~ Court therein, that tho mass atrocity operation rnc 
criminal in nutur- end that the partiei) arto therein, acting in pursuance 
of a common d-sign, subjected ) -rsona to killings, boatings, tortures, 
etc., and v;as varranted in inferring that those shown to have partici¬ 
pated knew of the criminal nature- thereof (Letter, Headcuartcrs, United 
States Forces, European Theater, file AG 000.5 JAG-AGO, subject: 

"Trial of v 'ar Crimes Cases", 14 October 1946, and the Farent Case'). 

Tho accused was shown to have pcrticifated in the mass atrocity and tho 
Court wa^ varranted by the evidence adduced, either in the Inrent Case 
or in this subsequent proceedings, in concluding as to him that he not 
only participated to a substantial degree but that the nature and extent 
of his participation v^ero such as to warrant the sentence commuted as 
recommended. 

Petitions on Behalf of Accused : A number of petitions seeking 

clemency on behalf of this accused have been submitted by various 

interested parties. All of these documents have been carefully 

examined. They contain material which f-ivos an insight into the accused' 

background, his character and his attitude, particularly towards the 

SS. ' hile no Petition for Review has as yet been received, accused's 

German counsel, both orally and in writing, hat recuested that final 

action in this case be delayed until such time as he could obtain 

certain additional evidence which he desired to attach to his letition 

for Review. Final action on this case has been withheld up to the 

present. This case was ’tried 16 May 1947. Petitions for Review are 

* 

required to be fil^d within 10 days after announcement of the findings 
and sentence, except that for good cause shown any court may extend 
such j criod (Section 5“3H*3> Title 5, "Legal and I-nal Administra¬ 
tion", of "Military Government Regulations", published by Office of 
Military Government for Germany (U.S.), 27 March 1947). No extension 









vas granted by the Court nor has "pood causo" bean shorn to the Court, 


or to administrative officials. It is not believed that a further d-luy 
in the final disposition is justified. 

Examination of the entire record fails to disclose any other error 
x>r omission which resulted in injustice to the accused. 

VI. COHCITSIONS : 

1 . It i3 recommended that thv findings ar.d sentence be approved, 
but that the sentence be commuted to imprisonment for life. 

2. Leg.il Forms Nos. 13 and 16 to accomplish this result arc at¬ 
tached hereto, should it mcO with approval. 


/a/ Anthony J. albert 
/t/ ANTHONY J. aLBSHT 
Attorney 

lost Trial Branch 


Having examined the record of trial, I concur, 
this 2nd d ay of Pecember 1947« 


/s/ C. E. Straight 
/t/ C. 3. STRAIGHT 
Lieutenant Colonel, JAC-D 
Deputy Judge Advocate 
for v 'ar Crimes 
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»r.»'vuinr :rs 

7U10I "AK 00! 

Ar 3? 3 j/.c *10757 

-7 I’fn 19/,* 

31’W'CT: Execution of Oentence in Me OaE U >f Mo ! r.Hed 'tMee vr 
;:arl 75C7J.TS3CZYK (Case No. 00'X»..v 2 -: *>) 

TO s Co;wr»andin»' Cerie rcl 

Fi rst -:i 1 *■ tary hi ciricl 
.*»! 0 1, Hs Ar;\v 


Reference is mads to letter, Hr t’SK^T, /.(• %3 JhC-aCO, 26 t'ei-ruary 

1947, subject: "Sesirnation of Irisons for r.r Criminals," and to the 

inclosed cojies of the Order on Review in the above entitled case *,« to 

* 

accused_ Karl ,3:Cc.l I rTXJYK _. 

Ujon co...j liance with the Order on Review the Certificate eelor will 
bo collided and returned to tho Dwjuty Judge Advocate for ’ ar Crimes, 
7706 1 ar Crir.es Grouj - , sIO 417, US ..my. 

BY COIIS-NS OF T7K 2RAL C T AY: 


/s/ rtorre \ r • I oj o 
/t / rz'Ttc.? v . I Oil 
Colonel Af-D 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dur) 

Frankfurt 7175 


CYRTI^TCAT? C' CO'IIXAK(T. 

The sentence covered, by the c-love described Order on Rsvioy v(i 

carried into execution at ' ar Crindnal Irison No. 1, I ^ndsb^rp, 

Cemeny, on 31 January _1947, at 0900 _ 

(Date) (Horn*) 


/s / Iloyd A. Ml son 

(signature and Rank) 

/t/ I10YD A. 1 'ISON, Cart. 051- 
”ar Crimes Iri son landoberg 


(0rganizationj 


/s / David Jakloy _ 

(Gountorsirnatur^ and Rank 
of 1 it.nessinf. Officer) 
/t/‘ DAVTC A. OAKIT, Cd C 
Assistant J risor. Officer 









L'TAI. FORM NO: 13 


: jiitary revert "nt "oust 

. 7ITTAi^"R T CHT 

Order on Re vie’” 

VerCuerunf nach *’eberj ruefunp 

Case Mo. DD0-50-2-C5 Order Ko. 

Strafuache T!r. 000- r ')-2 -A 3 Yerfu«< T un< . r. 

’ hereas one ’'arl , a i C?:.r5RC7 v K __ 

vName of Accused) (lame des, der, ;«nr-klf.<-tJr!} 

vas convicted of the offence of jarticijation in Dachau Concentration 

Camj as3 atrocity 

v.ogen dor folrenden strafbaron handlung Teilnahn... an iiassvnpreueltat a. 

im 'oraentrationslager Dachau 

XlDWiSl-V 

by the XHJU^MidXXJOfc .Hilary Court 

■‘‘General at Dachau, Germany 

in Dach'u, Deutschland 

<£X]QCmXK (Address of Court) 

vom iilitfei.rrerichte (Anschrift. des Gorichts) 

■“Oboren 

and sentenced te death by henping 

schuldip erkannt und z u Tod durch den Strang vet urteilt _ 

by J udgrrv.nt dated the 16 May 1947 

durch Urt-il vom _ 16 i/ai 1347 _ 194 _and 

*" (Date) (Datum) 

v hercas the case has nov come before me by v r.v of review and 
Dieso Strofsachc ist i.ir zur Ucbertrucfunp vorfelort vord-n 

after due consideration ard in exercise of the jovers conferred, uyon 
und nach ent3frechendom Studium des Sachverhaltes und in Ausucbunr der 

mo, I hereby order - 

mir uebertraponen Bcfugniss- verfuope ich: 

That the findings and sentence arc: ajrj roved out the r . entonco is 
commuted to imprisonment for life. Th- Commanding Gen.ral, First 
Lilitary District, will confine Karl KUC7?iTDRC 7 YK in v 'ar Criminal i risen 
Mo. 1, landsbcrp, Germany, for the duration of his life*. 

Das:: d-r Refund und das Urtoil bestaetipt verd.eU, dass das I'rteil 
jedoch in eine lebenslaonglich. C-efaenpnisstrafe veraenuert rerd. Der 
Kommandierende General, vom I.ilitacrbuzirk I, v j ird die lebonslaenpliohe 
Tnhaftierung von Kt.rl XUC2MI7.RCZYK im Kriopsverbrecher: efser.gnio Kr. 1, 
Landsberp, Deutschland, Veranlasson. 

Dated this 

Gegebsn a m 1 5 J at nary _19 4 6 


A C2RTJFTED TRGD 001Y 

/s/ Howard F. Breseo 
A/ HOP ARD F. BR2322 
Colonel rt CD 


/s / Iueius 0. ClP.V 

"(Signature of Reviewing Authority) 
(Unterschrift der nachfruefonden 

BchOerUe) 

/t/ LUCIUS D. CLAY, General, U.6. Arrry 
Commandwr-in-Chief 

(Title) (Titel) 


■‘‘Strike out words roe ayrlicabl e . 
■ f: tiichtzutrcffond-s ist zu durch.strcichen. 








Sre*>"l\.RTiRS 

juroIiL.n co;r,..K r i 

OFFTC: OF TFT JUDGC ..DVJC..T3 


V K I T 5 D ST 


v. 

'Knri Ki’cz i :rc::yk 


) 

) 

) 

) 


raxxcsNDt.Tior of th-: 
jidc.-: ..nvoa.TS 

Mo. OOO-50-2-?5 


I have explained the. record of trial and I concur in th viors 
expressed by the Deputy Judge ..dvocate for ”’sr Crimes in his Rovi< v 
and Recommendations to the effect that ‘the findings '•nd sentence ?s 
to recused K-’rl , <UOf.M“ T lO"YK be apt roved but that th.. Sentence be 
confuted to imprisonment for life. 


7 January 1948 
Date 


/s/ J. I . Harbnugh, Jr. 
ft/ J . I. H..R3..U0H, JR. 
Colonel, J..CD 

Judg- ..dvooat.. 


I concur. 

/s/ U. G. \ hite 
ft/ II. G. ’“HIT5 

xl'jor General, CSC 
Deputy Chief of Staff 


I concur. 

/s/ C. R. Huotner 
it/ C. R. HUSBJBR 

lieutenant General, CSC 
Chief of Staff 
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Hport ^ l I|,r T ~ M*rUm 
hush, dor? and dvxxzll 


The reoorA of trial la the aaaa of the above waned ao« aeA 
has been revinred by the War Criaee Board of Bevies* 

DiaOPBMCM i This board la unable to concur in the rseownimdatioa of 
the Deputy Judge Advocate for Vh* Print s^lart'Hit iHltinee of death 
adjudged against soused be mitigated to life inprieonnent* 

If the prosecution's witnesses are to be believed, aeeused 
was guilty of two unrelated cold-blooded murders. If their testimony 
is to be disregarded, the aeauaed should be acquitted. We ean find no 
reason to question tho propriety of the eourt in giving full oredenoe 
to their testiaony. 

Basis for olensncy given in the review of the Deputy Judge 
Advocate for War Crimes is that aeeused was only twenty years of age at 
the time the warders were e omit ted | that his transfer to the SB was 
caused by illness{ that he was not in sympathy with the 08, and that 

hie character and background prior to his entry into the service were 

/ 

good* The record is barren of extenuating or mitigating ciroinstances. 
There is no justification for oleeenoy. 

The failure of the oourt during the trial to grant a com* 


tinuance to the accused for the purpose of obtaining additional 
evidence (R 75) was not an abuse of discretion* The offer of proof 
covered evidence that there had been an' epldcoio in the oaag> and that 
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of Hi aooaood Ml tti iffiMM. ft Him or lm|jil«rl< 

ft tHA MNlliai 1 a mqt UJvatlM to aooaood* 
fM Board of torlov in of ft* AP^Imr’ that tho orldaaoo 1 a ft 
rooaxd of Irld lo locally ouffieloat to agpport tho fladlac of 
tho oomrt oat that tho oo a t iA O o roooaMoaAod for approval V tho 
Bopaty /»dpo Adroeaito for ftr QHaoo la local, fair oad Jaot, hat 
that ao altlfatloA tho roof should ho aato ao roooaaoadod hy kla. 
fho rorlow of oridoneo oafealttod tgr tho Baputy yadco Jdrooato for 
Var Crlaoo outjoot to oaaoMAta horolahoforo ooatalaod lo aeoarato 
oad ooaploto oad fully oota forth All aatorlal faeto. 
i It lo 
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a, that tho f ladlac oad oooitonoo ao to tho aoo a ood 


h. that tho ooati 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 Vi Ah ChLUEE GROUP 
fi'JxjOPEiJi COMMAND 
APO 407 


10 December 1947 


UNITED STATES) 

v. | Case No. 12-966 

Krioh ’,.X J PERILhN*: ) 

REVI ea aND 

I. ‘x'hI.-.L Dr. a.. : lhe accused was tried at Dachau, Germany, during the 
period 16-23 I^ay 1947, before a General Llilitary Government Court. 

II. Chnii-GE JvD PrthTICULwho: 


CH.JiGL: Violation of the Laws and Usages of War. 

Particulars No. 1: In that Erich WIPPeHIGuJ, a German 
national, did, at or near H1LDEN, Germany, on or about 
16 April 1945, wilfully, deliberately and wrongfully 
kill tv.o members of the United States ..rmy, believed 
to be 2nd Lt. Hugh L. McINNIS, „SN 0555568, and T/4 
Xtobort K. WHITING, jiSH 39194659, Who were then unarmed 
and surrendered prisoners of war in the custody of the 
thon German Reich, by shooting them with a gun. 

Particulars Wo. 2: In that Erich l.IPPoruLJK, a German 
national, did, at or near HILDeN, Germany, on or about 
16 i.pril 1945, wilfully, deliberately and wrongfully, 
encourage, aid, abet rind participate in the killing of 
a member of the United Strtes ,»rray, believed to be Pfc. 
Rex Sabin, «SK 17078310, who was then a surrendered and 
unarmed prisoner of war in the custody of the then 
German Reich. 


III. SU&L.RY 02 EVIDENCE : On 16 April 1945, on «raerican tank was set 
afire by enemy action near HILDEN, Germany. Three crew members surren¬ 
dered to accused WIPPeuMhNN and members of his command, Tne three crew 
members were marched to the edge of a ditch near the burning tank. ,.11 
three were shot by '«»IPPEfi*ir»NN. One of the three who still showed signs 
of life was shot by Eberhard Hagenbuch. 

IV. eVIDeNCe R.jCOXui'TDjTfIONS i 

1. Erich WIPPi.lt.Lu'fN 

Nationality: Gorman 
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«ge* 

Civilian 3t tus» lierchnt 

Pert/ ot'tus: None 

Kilijt ry otatuss Second Lieutenant, G»rra £ n <*rniy 

Plot: NC- 

Mndings? G 

Sentence! 20 jeers, commencing 27 .«pril 1945 

^vidwnco Tor Prosec ution; iv.o vdtnesses st'ted in their extra¬ 
judicial sworn statements tir t on 16 j»pri L 1945 they sav an unknown 
German officer, accompanied by three or four Goimm soldiers, march 
three surrendered tank crew members to the edge of n~ rby ditch and 
thrt they saw the officer shoot two of the thr. o tank crew members 
(R 28, 31R> 42; P-juxs 6, 7, 10). One of the forgoing witnesses heard 
the officer order one of th„ soldiers to shoot the third tank crew 
member and s?w the soldier carry out the order (R 2d, 313; P-^xs 6, 7). 

* third witness stated in his extrajudicial sworn statement that he saw 
the bodies of the three tank crow members in a ditch on tno dry following 
the shooting and thrt he was told by t. Russian laborer that a German 
officer, accompanied by a few Gorman soldiers, had lined them up and fired 
a shot into the head of each (R 48; P-e.x 13). Two additional witnesses 
stated in their oxtr 1 judicial sworn statements that they saw the accused 
and Hagenbuch standing on the cage of a ditch containing the bodies of 
three ,»merican soldiers; that they heard one /.morican moan; and that they 
saw Hagenbuch shoot the moaning ..merican (R 44> 56; P-dxs 11., 22)., 

Hagenbuch testified that ho saw tho bodies of tho thr^c .jner:/*ans in 
the ditch; that he believed them to be dead; that he fired a shot at one 
of thorn; 'nd that he did not set tho accused at that tine (R 236-238). 

.. witness testified that he was present when Hagenbuch was questioned 
a few days before tnc trial; that he hoard Hagenbuch say he shot one of 
the Americans who v ss still moaning in the ditch; and that t.he accused 
was present at the shcot'ng (R 241, 242 , 244 , 245). 
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ihe '.ccuj.d -ss'it-d in his extrajudicial swern testimony that ho 
shot throe tank crew members 03 they jumped out of th- uitch t^ attack 
him; that ho ordered Br.chmnn, a soldier, to fir- into the bodies of 
two of the throe tank crow 'aomoei'S t. make suro of thoir’ do'th; e nd that 
bachmann complied with his irdeis (R 52; P-ox 18, pp. 4, 5)* 

..ledic .1 Department Fora. 52b rd. ting to the thro odies shows 
th't oach body received one gunshot wound in the b'clc oirt of the head, 
that eno bouy received an additional gunshot w-und in the face and that 
defth was c:.U3-d by such wounds (ft 54; P-oxs 19-21 ). 

j- .vidcn c<. lor Defense : .. witness testified that pro so cation wit¬ 
nesses who furniswed extrajudicial sworn statements (P-mxs 6, 7, 10) Ceuld 
not, from where they stood, Jv ve seen a men ef .rdin; ry height standing 
t the bottom of th.. ditch which contained the b dies ->f the throe tank 
crew mombers (R 97, 104; D-xjxs 5, 7). The accused testified that ho was 
searching for three tank crew members when bachmann sh uted, "..ttentien 
Lieutenantthat he saw i s-Idler jumping -ut -f tho ditch with a pistol 
in his hand, that he fired with r machine pist-1 at this soldier and 
twe ethers whe subsequently jaap.d up; <nd th<.t his extrajudicial sworn 
statement (P-jjX 18) was c rr-ct except f-r the statement t>. the effect 
that bachmejin fired on the s Idiers in the ditch (xi 144 .. 145# 154). 

Bachmann stated in his unsworn pretrial statement that he was about 
80 meters from the ditch when he saw a soldier jump -ut of it; that hfe 
shouted, "Look out, Lieutenant"; and that the accused then fired with a 
machine pist.l (xt 191; D-ux 12). 

Two witnesses testified that they later heard Bachmann claim 
have saved the accused's life (R 196, 197). 

i.n additional witness testified that ho saw two tank crew members 
1 arming awey fr mu tho burning tank and that ho later heard the accused 
say that he alra-st 1-st his life (R 213, 214, 226). 

Sufficiency of evidence i There is ample evicLnco to justify a ex¬ 
clusion by the 0 urt that th- - ccused deliberately sh-t the xjnericr.n 
soldiers at a time when they Were surrendered and unarmed. 







The fir: lnps of uilty are warranted w .. . , , , 

* 1 V3a bv the evidence. ine sentence is 

net excessive. 

- ° - n - S * s for Review **»re filed by Chief Defense Ccur.3el 

C t«l- Frank 3. iC 'ay 1047. tt „ d j M4T , „„ d.far.aa 

aaunr.l C.,t.la Frank 7. "orra, “.J* , ur „ d a. 5r>j „ 4 %x Rau , 

2C auruat. 1M7. .’otitlor. for Olaa..,,,.., .... f!1(ld by Vr.lther, 

y 1.4:. Attar..a.F to the .*> s t tertioned petition 1 a statement by 

CU,f Cjur ' sel *«* 7. Forae to the effect that the allofa- 

tions made v *\r either in nararra^> > ^ 4t » . .... , , ^ _ 

* i 1 a i J u ol r.i s petition are based on a 

r.i sunder standing of the cir cumcta*' 

Recommendations: That *•>•« *•**,,* <* . , - j 

-— — —.— -nainrs und sentence ne approved. 

^VJSTIOrs OF Lv7 : 

fnrlsdlctio: ; The jurisdiction of the Court to tr . the accused vas 

challe-f ed or. behalf of the defense (R . The first objection was on 

"h® £ rri ur.<l ..hat the accused wa3 a pi*i~or.er of war ar.d as such ho was 

entitle, to a trial by ccurts-Fiiartial t pursuant to article f<3, C ©neva 

Convention of i’T July 1929, which provides that: 

Sentence •nay be pronounced against a prisoner of war 
o?uy *:y the same courts ard accordinr t r the sane 
procoauro as in tha case of persors belong!nr to the 
ar-ed forces of the detaining pov/er." 

^biis quest! *n v;as thorcuphly discussed in the i&uthausen Concentration 

Camp ca?e, T . r nited States v # Hans Altfuldisch, et al», Opinion of D.JAYC, 

February 1047 v In the ^authausen case, the question was resolved in favor 

of .iurisdictio^ of the Court una reliance was placed on the Tanashita 

Case, C r Supreme Court Reporter 34-0, //herein it was stated: 

we think examination of article 67> in its setting 
in the convention plainly shows that it refers to 
sentence ’^renounced arainst a prisoner of .var T for 
an offense oomitted while a prisoner of war, and not 
for a violation of the lav/ of v/ur coknitted while a 
co" v atant« w 

The second objection to jurisdictior of the Court v/as 'n the ground 
that the offense was committed in the British Zone of Occupation in Germany. 
Var criminals, Vrirands, and pirates are the common enemies of all mankind 
and all nations h ve an equal interest in their apprehension and punishment 
for their violations nf international lav/, Concerning this question, it 
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is stated in 'Wheaton's International Law," Volume 1, Sixth Edition, 

at pare 269, that every independent state has the .judicial power to 

punish "piracy and other offenses against the condor. law of notions, by 

whomsoever and wheresoever committed." 'lilitary Government Courts 

have jurlsUctior over the nationals of any countrv who are in the 

United States Zcr.e of Occupation, except as to certuir classes of 

American and other nationals, e.g., military personnel, /hi ch are not 

pertinent to the jurisdictional question here involved. Concerning 

jurisdiction over war crimes, no limitation is imposed. (See Sections 

“-300.2 and 5-300.3, Title 5, "Legal and Penal Administration," of 

"Military 'Government Regulations," published ^y Headquarters, US Forces, 

* 

European Theater, 30 November 1945). Concerning the general question 
of universality of jurisdiction over war crimes see "Universality of 
Jurisdiction over .Var Crimes," by Cowles, California Law Review, 

Volume XXXIII, June 1945, Ho. 2, pp. 177-218. 

It may be the defense intended to attack the jurisdiction of the 
Court on the ground that the accused could not v e tried in the United 
States Zono of Occupation unless certain administrative steps were taken 
as provided by Section 4, Article III, Control Council Law No. 10, 
which provides: 

" 4, Persons known to be wanted for trial 

in another Zone or outside Germany will not 
be tried prior to decision under Article IV 
unless the fact of their apprehension has been 
reported in accordance with Section I (b) of 
this Article, three months have elapsed there¬ 
after, and no request for delivery of the type 
contemplated by Article IV has been received 
by the Zone Commander concerned." 

The defense fuiled to make a showing that the provisions in question were 
applicable to this accused even from an administrative point of view. In 
any event, the provisions in question are merely administrative and not 
jurisdictional, failure to strictly comply therewith would not have 
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affected tho juri 3di ct i or. of the Court 


Section 2 of the sane article of 


t v law provides: 

fhe tribunal >^y which persons charred with 
of! cr'ses hereunder shall be tried and the rules and 
procedures thereof shall be determined or designated 
by e oh Zone Conmunder for his respective Zone, hothinp 
her ;ii: if intended to, or shall impair or limit the 
jurisdiction or power of any court or tribunal nov; or 
thereafter established in any Zone by the Commander 
thereof, or o'* tho international 'iiitury Tribunal 
ectff- li shed by the L.C! ion Agreement of 8 ^ ist 1945. ” 

It is clear that tho Court hud Jurisdiction of the person cf the 
accused and of the subject mutter. 

Examiru 4 * on of the entire record fails to disclose anv error cr 
emission which resulted in injustice to the accused. 


VI. 


.T/'V'riT T’rtf r *»»*» 

. .;iv 'j ; 


1 . 

2 . 

hereto. 


It is recommended that the findings and the sentence be approved, 
^ecal Ferns l ,T os. 13 and If to accomplish this result ure attached 
should it meet with approval. 


Having examined the record of trial, I concur, 
this du*' of 1948. 


TllOilS C. V^'hOII 
T ajor, Cavalry 
Post Trial Branch 


Li 


C. 2. STI'Wii:HT 
eutenant Colonel, JA~D 
Deputy Jud£*e advocate 
for .Tar Crimes 


i 
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H7AD'l , ..RT2R3 
?l’R0I3AN CO.il Air- 


I r 0aL FOV NO; 16 


C 3»3 J«G ;jo 757 

A Jan 194C 

Sl'SJ^CTs Execution of Sentence in the Case of the United States vs. 
Zrich "inSR-AMN (Case No. 12-966) 

TO : Commanding General 

First .. ilitary District 
r.IO 1, US Army 


Reference is made to letter, He USF?T, *.C 363 JaO-aGO, 26 February 
19A7, subject: "Designation of Frisons for * or Criminals," and to the 
inclosed copies of the Ordur on Review in the above entitled cast as 
to accused Sri ch *1115? ;.rn . 

Upon compliance with the Order on Review the Certificate belov 
will bo completed and returned to the Deputy Judge i-.clvocato for ”ar 
Crimes, 7708 v ’ar Crimes Cronf, />10 1*07, US Army. 

EY COF. .iKP OF GTinRal CI/.Y: 

/s/ George V . lope 
/t/ G3.0Rr j \p . 1013 
Colonel, *»GD 
Adjutant General 

1 Incl: 

1 Form No. 13 (if- iuj ) 

Frankfurt 7175 


COR! 7 FT CATS OF CCM1UANCS 


The sun tonecovered by the above described Ord^r on Review veas 


carried into execution at Var Crimi.nal Irison No. 1, Landaburg, 
Germany, on 31 Janua r y 1948 1947» at 0930 _. 


/s / Lloyd A. v ilson ___ 

(Signature and Rank) ~ ° 
/t/ LL0Y~> A. ' IISON, Capt. C 2 T 

v ar Cri.iinv .1 Irison Iandsbery 
(Orgaiii i at ion) 

/s / David A. Oakley 

(Countersignature and Rank of 
itnessing Officer) 

/t/ D..VTD ... 0AI\I7Y, 

1st Lt. CrT C 
Assistant Irison Officer 











I'-C I FOR *IO- 13 


'iinm ror'Rri’rr court 

. ILITA 7 ."’. rl v T lT | /l"I 

Order or. Review 
Verfeerung nach Heberjruefun; 

Case *'o. 1..-966 Order Bo. 

c trafsache r. 12-9 6*_ Verfue, ung Mr. __ 

hereas one irich ’ IH 9Ri.ANN 

V&ToT /.ccusea) (fljiiie dec/dor .■.ugeklagter. J" 

vas convicted of tlu off-r.ee of participation in killing aurrond.red 

prisoners of war 

wegon dcr fol-g«ndon strafbaron Ilandl' r*p T-ilnchu e an d.r Toetung von 

Kriegsgsfangcn m die sicli 
.rj.b.ri hatten 

by the General .ilitary Court 

at Dachau, Germany 

vo m Oberen . .iiitaerrerlchte in Dachau, Deu' .s chland 

(Address of Court) 
(rtHsohrift des Gorichts) 

and sentenced to imprisonment for twenty years, commencing 27 Ajril 1945 
schuldig erkannt und z u z 1 enei/r Jahrer. Ccfaenpnis verurtoilt mit 

’ irkung ab 27 April 1945 

by J udpment dated the 23 * ey 1947 

durch Urtoil vom 23 i ai 1947 _19V_and 

Dp to” Datum 

r 'hereas the esse has no 1 come before mo by way of r.vicv and t ftor 
Diese Strafsacho ist mir vr Ucborjruofung vorgelet rord.en und 

due consideration and in -xercis. of the powers conferred upon r..e, I 
nach ontsp rechende.n Stu.dium dos GachvcrhaltwS und in /.uouebunf dcr air 

hereby order: 

uebortrapouon Eofugiiisco verfucfc ich: 

That thw findings and sentence are ajjroved. Th; Commanding 
General, First . ilitary District, will confine Tirich 1 IH3Ri..ANN in 
1 ar Criminal Irison Fo. 1, Landsberg, Germany, for a period of tw-nty 
years, couun^ncing 27 April 1945. 

Dass der Be fund und das t'rtcil Bests.tipt warden. D.r Kommend- 
icrcndc General, vom rllitaerbozirk I, wil'd die Ini.afti-.rung von Crich 
’-VIFPERilANN im Kriegsverbrechergefaengnis Nr. 1, Lasdsberg, Deutsch¬ 
land, fuer die Dauer von Zwanzig Jahren, mit irkung at 27 April 1945. 


Dated this 

Gegeben an: 22 Jen_194 2 


/$/ _ J . L. Harbaugh, J r.__ 

.Signature of Reviewing Authority 
Unterschrift dor r.achpruefondon 
Pchoerde 

/t, J. 9. 9.- RBi-.UG!I, JR. 

Colonel rt rD 

_ Jud r 3 Advocate 

Title ‘ ~ Titol 
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20 January 1948 
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fc£ _ uM j 1J _ 1 
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I i:t, Jirioh mppsattun (Caae No. 12-966) 
-Kb Colonel Barhau^h 


SSfvy^«^ . v , j - 

' jifiwttNtl <a m the, record of trial 1 a tt*£ 

data* 




or the eftargee naa aerred on tha 

1947. 


•T" the oaia wee rafarroa for trial on 14, tty 


2v # *r \ v 


1947. 


gajg^If.V •' <4; 'the pevaonnel of the proeecution ana tne 

%^'v. dafanae ware appointed on 9 January 1947. 


f-W^s 


d. Trial aaa had 16-21 Hay 1947* 

2. I concur la tha raaaajaandatlon of tha Deputy Judge 
Adrooate for War Crimea and far Criae Board of Baric* No. 2. 


jM? • ; , • 
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sgi;^’: s ” ~.y%m 
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‘I- £. \','. ■: 


HOWARD F. BRIBES * 

Colonel AGO 

Chief, War Crlaea Board of Eerie* Branch 

fy " ■ ' ^ is 
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XX 


XXX 


The rwni af trial im the eui ef Uw rt w n awi 
TitMi tgr Beard ef kriw V*. 3 far War Crimes Omni, 

DIlOTBIIQg l The ml«r ef erldemos nMtWi by the Deputy Mfi Adreeate 
la aoemrate except m kara&aaftar ladleatedi 

the refereaoe ta tba testlmeay af tha assu med ac lmdipated la the last sea- 
tsaos af tha 1st paragraph mmder Brldemee far Defease, aa tha same appears aa 
page 3 af tha Bariev ui 3eaeaaemdatlems*le arrsassas la that tha accused testi- 
flad at that palal (3 144-147, 164) that ha did. ast (Ira Da ntiaaaa MLJZ4tt ta 
again ahaat tha seldl^r im tha ditch, aa prerieusly statad im hit extra-judicial 
atatsasmt (3 63 { Ms 13)* (Dhdereeerimg added), later im hit taatlaaay tha ' 
aocused ratraotad that part af his extra-Judicial atataaemt where im ha stated 
that Baehmamm did fire at theeeldiars (3 173, 177, 178). • 

Li Tha oemrt was legally oamstitotad amd had Jmrlsdictiem af 




the aoe m aad gad tha effense. Be arrars ar irrogalarltiea were eamittad 


darimg the trial resulti^ im aay isjmstloe ta 




Tha Beard af Bariav is 


fi1 

^ - 

ft®, 


af the epimies that the erldeaoe im tha raoerd af trial it legally smffielemt 

if' •* 

ta smppert tha fimdlag af tha oemrt amd that tha semtenss reoeaaeaded far ap- 

4» 

preral by the Dapmty Judge Adreeate far War Crimes is legal, fair amd Just. The 

• . «■ ft 

rariav af arldamoa smbaittad by tha Deputy Judge Adraaata far Var Crimes, embjeet 

•» 

to oaaaamts herelmbefare oeatmined, is aecurate amd oeaplete amd fully sets ferth 
all material facts. 


.A ' . 
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IXiPUIY JU44G aDVOCaT^'S OFFICE 

77 * 11 ; WaK ch ness geou? 

_ JnOP-dr.L COMMAND 
a?0 407 

12 November 19 V7 


UNITED STaT^S ) 

) 

V. ) Case Nc 12-1‘>38 

) 

Friedrich Wilhelm aLT-jILi ) 


KJVL3W AijD ILi COM iteNDr.TIOi-TS 


I. TF.IaL DaTa : The accused was tried at Dachau, Germany, during the 
period 17-19 2epte..ijer 1947, before a Goncral Military Government Court. 

II . CH a FG ^ AFX ?ax\TICJLt.^S: 

Chn.R..J: Violation of the Laws and Usages of War. 


Particulars; In that Fr iedrich Wilhelm aLTLLA, a. German 
national, did, at or near SAULGAU, Germeny, on or about 
9 Aujust 1944, wrongfully encourage, aid, abet and part¬ 
icipate. in the killing of a moaber of the United Status 
Army who was then and there a surrendered prisoner of war 
in the custody of t .0 then Gorman Erich. 

(The place name actually sonllod Saljau, E 7). 

III. SJhMaEY OF mviDJdC- ; On or about 9 August 19 nt * n American 

flier parachuted from his disabled oursuit’piano,"lendini near Culgwu, 

Germany. The accused went to search for the flier, as the accused 

approached the flier he shot him, causing a fatal wound. 


IV . AVI DIhCi Aj.'P r-3COMMJWDATIONS: 
Fri ulrich Wilhelm ALTdrlA 
nationality: 


A^ej 

Civilian Status: 
Party Statu?: 
military Status: 
Flea: 

Findings: 
Sentence: 


Gorman 


45 

None 


NSDA 7 , Sa 
SS Major 
IU 
G 

Life imprisonment 



.dvl , ’cx;cx for li ros> cation; The accuse ' drove to th< scone of the 
killin’ in a cor, acco-panied uy witnesses ?uhr.m p nn an' ho lzle (h 23, 

52, R 7; ?- ix 2). H arrived there after th' flier, now bell've* to 
h n ve b. on 'it oi'on Nielson (or Nielson) (F: 7-8, 57, ?. 7; P-Jx r? 3, R 48; 
F-..,:-* p -r)i had O ' 'n captured by witness .’r r.lv r (R 11). After nortin v 
th-: fli r, the accused order* d Mo two companions n 1 oth*r in’ividu’-ls 
present to leave (R 12, 24, 3/). She accused then at the flier, 

shooting him "t lir.st tr.r* o ti... s (E 13, 19, 30), «lthoa*h no resist¬ 
ance had been offered (2: 1,, 21, 22). The American then collapse' (R 1’ , 
25, 30). Witnoss Ballinger, a rxurs* , v/as prohibited from treating the 
flier (1. 7-8), having been ceased away oy th*! accuse! (A 31, 5-1, a 18; 

P- 2x 3). After he had Bhot the flier, the accuse’ stated that the 

flier I'.ul "ssaultol hia with a knife but he did not Bhow a knife to 

anyone oreceat. There was no sign of any weapon in the possession of 
the flier. r.is clotnob were opened by witness Holzmuller who did not 
st e any weapons (R 36-37). When the victi n v/as taken to the hospital, 
thoro were no woaoons in his clothes (R 2-3). Shortly after the shoot¬ 
ing, the fli >r was examined by Holzmuller and foun - ’ to have multiple 
wounds, inclu’in- »* stomach wound (R 36). At tl;e time witness Stiogele 
examined the flier at the hospital, the victim was in a dying con¬ 
dition (R 41). At 1430 hours on 9 Au*ust 19-24, the day he was shot, 
the fli* r '’i*.'-’. Ke was buri.-* in the Salgau couotory on 10 August 

IS I t (R 7-6). .it a later tine his body was removed from Solgau by the 

American forces (H 6). According to Dr. Stiogole, the cause of d :ath 
was "internal bleeding into the cavity of the stomch" (R 42). 

j’Jvllonce for Defense ; The accused testified that after he came 
upon the flier. Ja<>'.held up his pistol an! c?i ’, "step up";that he then 
turned to the ri *ht and said to his companions, "You go back a little, 
there «ro more coming"; that, as he turned, he Baw a move...ont out of 
the left corner of xxis eye; that the flier was turned to a hrlf-ri £ :ht 
and wa6 almost touching the handle of his dagger which he carried on 
his right trouser 1 ; «nd tiiat, at the very saaio ti:n , he just took 
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n pot pot shot in the ’ir. cti «n in which tn. flier was rcnchin • an-’ 
shouted "Halt" (H 53). The accused farther t stiff \ "'h. n I chot 
pt hi... h. »lr ;i>dy ha>’ it in hie han't" (h 62). T:.o filer ’.id r.-.t .rot 
ti.«’ knife ciitir. l’ out of hie trouser 1« j an’ oo won .i'*t in r pocition 
to lur. > >tt th. accunod (R 63). The nccuo, ■ farther t stifi ’ that h 
enw •> wo...a a >r a \-oun »iri ...ovin, in the Hroction the fit rj that 
hie firut foelin wao that this woitan or .j'irl planned t»o take Do;.->tl.inj 
a way f r otu the ilier or. 1 for this re* r on hit sor.t her °way; oud that oho 
'p.vo oeuo kciio w..ioh ho believe may have boon Bullin : 'or an’ sail th~t 
she was p 8tu\,.it of wo’icin practicing in a hoopitrl (h 5-V). Tho 
accused further toctifi. \ that tho dn~ ;<*r which hr A boon in tho poss¬ 
ession of tl.e flior hat boon confiscated by a police officer, a firet 
lieutenant, whose ua:..e he ’.id not know (ii 55-55, 52-63); that ho asked 
a wen whoso n»...o ho <11 1 not know to examine tho flior; and that ho 
ordered tho crowd to jot b. a: from the flit r (ii 57), 

Sufficiency of ..vi o>c. : The evldcnc- clearly established that 
tho accuse' 1 wrongfully killed an unarmed • nl coot ire’ flyer. The 
Court was justified in rejecting the theory of sclf-’ofonse advanced 
by the accused. 

Tho fIndia*o of juilty are warranted by the evidence. The sent¬ 
ence is not oxcccri’ e. 

Petitions ; ho Petitions for Review nor Petitions for Clemency 
were filed. 

R ecom,..en->tlon ; That the findings and sontence be approved, 

V. w.J-tSTlORS OF LhU : The Court clearly h^d jurisdiction of the 
person of the accused and of the. offense set forth in the Choree and 
Particulars, hxauination of the entire record, fails to disclose any 
error or omission in the conduct of the tri B l which resulted in in¬ 
justice to the accused. 

VI. CORCLUSIOIJS: 

1 . It in roco;ri-ea < ’ t. at the findings and the sentence be 
approved, 

2. Lcjal Forms hos. 13 and 16 to accomplish this result are 
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Attached horotoi shoal” it ..i. ot with aprrov*! 


HJTn,!AX PLATT 
At tor "loy 

root Trial Broach 

Havin' ox'v:.i:v*» 1 . th* record of trial, I concur, this_ 

day of __ 1948. 


C* ^4 STllaJ OPT 
Lieutenant Colonel* JA3D 
Deputy Ju<l.*u Aivocato 
for War Criuoo 
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att«*ch«.& hereto, shoal’ it .j. .it with oprrav^l 


iLLh-Ur rLn.TT 
Attorney 

root Trial Broach 

Kevin' ox" ..Lind th record of trial, I concur, this_ 

day of ____ 1948. 


C. STlln. .1 <»T 
Limitonant Cnl<->nol» JA3D 
Deputy Jud. e A-iv-cato 
for War Criaeo 
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HLiJjyUAKlEiiS 
EUROPEAN Cffcjuiu'tL 


LE0i>L FOR*. NO: 16 


AO 383 JAG APO 757 

Jan 26 1948 

SUBJECT: Execution of Sentence in the Case of the Unitea States vs. 
Friedrich Wilhelm ALIENA (Case No. 12-1068) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hq USrET, AG 383 JAG-AGO, 26 February 
1947, subject: "Designation of Prisons for War Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 
accused Friedrich Wilhelm ALIENA _ 


Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge advocate for War 
Crimes, 7708 War Crin.es Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ George VW. Pope 
/t/ GEORGS VW POPE 
Colonel, AGD 

1 Incl: Adjutant ueuorel 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COtfPLI.tNCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, L-ndsberg, Germany, 

on 31 January _ 1948 at_ 0900 _. 

(Date) (Hour) 


/s/ 

Lloyd A. ’Wilson 


(Signature and Rank) 

A/ 

LLOYD A. WILSON, Capt. CUP 

War Crimes Prison Landsberg 


(Organization) 

A/ 

David A. Oakley 

(Countersignature and Rank of 


Witnessing Officer) 


/t/ Li'VIL A. OAKLEY 

Lst Lt. CmlC 
Assistant Prison Director 









». . • 


Lug;-1 Font. »»os 13 

1&1LI1ARY GoVEht^UT COURT 
Jill Ili-RGERICHT 

Order on Review 
V2RFUGUHG N/.CH UtiLfiPRUFdJjG 

Case No. • Order No, 

Str-* l'srch-3 Nr. 12-1068 _Verlu^ung rir. 

Whereas ono Friedrich .alhelm ..L'l ENA ___ 

(Name of Accused) (Name des/aor AngeklrgtenX 

wfs convicted of the offence of participation in killing n surrendered 
prisoner of w- r 

wogen dor folgenden strrfbaron Handlung *> ilnshmo rn dor Tootung clnos 
hriuf.,sgoff ngenen. dor sich oraoben hatto 

by the General i ' iiitnry Court 

at L* chau, Germany 

i n D^chnu, Deutschland _ 

vom Oborin H ilitfrgcrichto (Adores3 of Court) 

~ (Anschrift des G.richts) 

and sentenced to imprisonment for life, commencing 19 September 1V47 
schuldig erkannt und zu lohenslanglicher GelV ngnis strafe verurteilt, 

...it Wirkung ob 19 September 1947 

by Judgement dated the 19 September 1947 

durch Urtoil vom 19 September 1947 _lv 4 • "■nd 

bate Latum 

7/he re as the case has now come before me by my of review and aft«r 
due consideration and in exercise of tho powers conferred upon mo, I 
hereby ord.r: 

^ieso Str'fsache ist mir zur Uberprufung vorgeiegfc wordon und nach 
eritsprechertdem Studiun des Sachverhcltos und in Ausueung der mir 
ubertrrgenen Refugnisse verfuge ich: 

That the findings and sentence bi-q approved. The Gommanding General, 
First Military District,will confine Friedrich Viilholm ALIENA in V/ar 
Criminal Prison No. 1, L-ndsberg, Germany, for the duration of nis life. 

Lass dor Befund und das Urteil bestaetigt worden. D^r Aommandic- 
ri.nde General, vom Kilitaerb^zirk I, wird dio lebonsl'nglich^r Inhaft- 
icrung von Deutschland, voranlassen. 

Dated this 

Gegcoen ajn_ 22 January _1948 

/s/ J, L. Harbaugh, Jr. _ 

1 Signature of Reviewing Authority 

Unterschrift der nachprufenden Bohorde 
/t/ J. L. 1 Nidi.'UGH, Jr., 

Colonel J/.Gb 

_ Judge Advocate _ 

Titol Titel 
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UBKVUVWII tOiCoLe*4l U*rba*«b 


1 , An enradjhftatloo of the reoord of trial in the eubjeot \ 
eaae rWeala the following data: *' & 

r=“w: " 


4. -T f,? 


• * M 


je&MJZ' 
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a* A copy of the chargee ms Barred on tha 
accused oo iu July 1947 . 

b. Tha caaa was pafarrad for trial oo 
^ t 16 Saptmbar 1947 . - 

o* Tha paraonnal of t the prosecution and-: the^Lj 
defense ware appointed oo 15 July 1947 .^"^ 


f«j^ c - 






^ cU* Trial was , bad 17-19 Saptmbar 1947 * 


*v 


-nr" 


a ■ ■ ■ .. .. • ■ ' a? 

2. j, 1 eonour with the^reebaaandatioo ©ootained in the $ 

^ realm of tha Deputy Judge Adrooate for War Crises and with tha^-^. 


report of War Grime Board of Reels* Vo .'2 la thiecase, 
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II 018 1 The enrt m locally oonotitihed ul had jwii 


•iffl 
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« «•■'* v 

oouitted 


X The record of trial im the oaae of tho atm 

mlmi >y tho War Oriioi Board of Bortov Vo, t. 

n mssvm* *•»•* 

XXX Q01C 

of tho aocaeed aad tho offoaoo* Vo orroro or irrog«larltlea 
_ dnrlac tho trial reaoltiaf la any iajoetlce to opoaaod, the Board'of Berlov 
0$ m lo of tho oplaloa that tho ortdeaoe la tho record of tho trial la locally 
oaffioioat to aappert tho fiadiac *f tho eoart aad that tho soatoaoo roooo 
aoadod for approval hy tho Dejnty JnOg o hdreoate for Var Oriaoo ia local, 


L M01 fair aad Juot. Tho rovlov of ortdoaoo auhaitted tgr tho Depaty Todfe Advocate 





for Var Oriaoo ia aoearato aad odaploto, aad folly oota forth all aacterial 
faota. * 

>y_ 
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HBCQjpCCHBdTlOilC > Xt ia roooaaa a iod that tho flndlac aad aoatoaoo ao 


to tho aooaaod ho approved. 
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DLPUi’i JUDGE aDVOCATL'S OFFICL 
7708 UK ChIMLS GROUP 
EUROPEAN COMMAND 
APO 407 

26 August 1947 

UNITED S T A T E b ) 

) 

v. ) Caro No. 15-1833 

) 

Wilhelm LaNG, et ol. ) 

hEVlEI i.fJD IECO EWDAriONft 

I« TRIAL DATA t The accused voro tried at Dachau, Germany. during the period 
5-6 and 9-13 December 194t, tcfore a General Military Govtrnmnnt ooiu’t. 

II. CHARGES i.NT 1 PARTI CUkES i 

FIRST CJLJGLj Violation of the Laws of War. 

Particulorsi In that the accused Wilhelm Lui'IG, ..lb< rt 
..ugust WEIL, Karl AUL1ER., Ludwig JrfULIEKj Otto PFLUGLR, 

Hi iwich Dj.1 and Otto LLCKENS, German nationals, did, 
at or near Iu.a'G-GONS, Germany, on or about 2 torch 
39/5, wilfully, deliberately, and wrongfully encourage, 

< id, .let, an' 1 jcrticipate in the killing of three nu mbers 
of' the fJni bed ste tr & .Jury, believed to be Robert II. FOLSOM, 

L. IljLi'LhEL, and H* nry .'.1. ISLifbERG, who were then un¬ 
armed, surrendered prisoners of war in the ;ur.tody of the 
the n Gt rnu n Reich. 

Si-GuHL CILRGLi Violations of the Live of ?«ar. 

P? rticulrrsj In that the cccused F.’i 1L< Drn Li.NG, Albert 
August WEIL, Kr.rl LiULUL, Ludwig MTJj i. I , Otto PFLUGER, 

Heinrich IAJtN, and Otto IECHENS, Gt rm* u nationals, did, 
nt or near LaNG-GONS, Germany, °n or about 2 March 
1945. wilfully, deliberately, t nd wrongfully,encourage, 
aid, abet, r nd participate in comi-iitt int, assaults upon 
three mcmberc of the United St t< s .-rny, b' lievcd to bo 
Robert H. F0LS0..1, W. L. HOs.ISHEL, and Henry M, I SEND KG, 
who were then unarmed, surrendered prisoners of war in 
the custody of the then German Reich. 

(The name of Kcrl MULL.R actually sicllcd Ctrl Mullilt, 

P-Ex 6). 

III. SUaI'LM OF EVIDENCE } On 2 M;rch 1945, in the late efternoon, three ..mer- 
Iccn fliers parachuted to safety in the vicinity of Lr ng-Gons, Germany. Two 

of the fliers landed in a field to the left of the rood leading to Nicdcrklocn, 
Bermcny, and th< other flier landed in the vicinity of the 1 irport located 
some dirtance from Lr ng-Gons. One of the fliers v.ho landed in the field was 
brought to Nicde.rkl* on Gtrassc whi rc he was assaulted, b. at'n . nd abused by 
cccuscd PFLliGER 1 nd Ludvig rfULLi- , v.ho also tried to incite, the people present 
to kill th< flier. ..mong oLR rs pre sent, wore accuse d WEIL, I3.CHJ.ifS and L.NG. 
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Lnycl, lvc’J j dice man, and „nc Kc6tcr, a ncrati r f the homo ,-urr’» were also 

♦ 

present. ..ccueci 1 Ct rl MUULH, rFLUGLR, LLCHLN5 and L.1JG, emor. • ethers, were 
present In the ores cf the eirp rt when Engel killed the flier v:h hr' 1 landed 
there. One flier was apparently killed by Enrol hr.lf way between the > irport 
and Lan/'-Gr.ns, Germany. Liter that seme evening, the accused L..NG w s present 
when the ether flier wns killed by Lnre 1. It appears that LIL wr.n t few hun¬ 
dred meters cv.ry en r ute home when the sh'otinc occurred, Lnre 1 wee allegedly 
beaten to death by Lussitns riy 1 xulis sh rtly eftcr the ,.meric nc t r ’k L?na- 
Gens. Kester committed suici 'e while in custody < t ‘..iesbeden. 

IV, EVIDEiJCE j.ND lJjC0?gML.Ib,:riOHfi t 
1, Viilhvim Lu. : G 


fhie accused died en t March 1947 from ncturcl cruses (Depth Kuport, 
yest Horpittl, D-chtu, 6 March 1947, attached hereto). 

2. Libert st V. EIL 

Nationality; . German 


4* *o ; 

Civilian otrti s; 
x'rrty btitus: 
Military Status; 
x'lerj 
Findinrss 
Sentence; 


37 / 

Farmt r; Buryomeistor of Lrnr-Gons 
Nazi x J rrty since May 1932 
German arny fr m 1941 to 1944 
NG Che rye I } NG Chr.rfo II 
G Charge I; G Charge II 
25 years, commencin'- 13 December 1946 


Evidence for xresccution : fho accused was buryemuisttr of Lrnr-Gons, 
Germany en 2 March 1945 (K 14, 142j x-Ex 10). Die accusec 1 strtoc! in his pre¬ 
trial statement that he was in his office when lu heard s-me people shout that 
there wero parachutes in the air. He hoard that one parachutist had landed near 
Niedcrklccn Stressc so he went there on his bicycle. He scv/ an 4jitoriccn flier 
in the middle of a erwd and saw two German officers there. Ono officer told 
a soldier t. take the flier te the airport. The accused did net n.tice any mis¬ 
treatment of the flier, fhe accused then sow Engel and accused LLNG, local 
policeman, Kester and s.mc soldiers accompany the flier down the road toward the 
airport, fhe accused thin returned to his office, xVt approximately 1830 or 

1900 hours Koster came to the accused's office an: 1 said thrt Lnre 1 wanted the 
accused tc send n cart tc pick up the /dead bodies of tv.o 
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flit re. Kobti r tol'* the accused that Lnptl hrd ehot tilt tv. • flitrn while 
tryinp tc crept. The recused rnd Kostcr wont to frrmtr V. lUn r nd the rc- 
cur.od to!?’ him go pet his cart and to po Nicdtrkloen rord to jick up tv;o t ’ice 
fhc reevst : J tnd Kostcr then wont to Nioderklocn roi.d where they net Lnpo]. 
Within c f> i .iinvtcs recused L..HG appeared with the flier whom the eccused 
had at on during the afternoon. fhc nccuacd told eccused L, JG tc tx sure - nd 
deliver the filer to the' rirport to the militrry outhorltics rn' make sure 
nothing hnp}cned to him* A 1 Ik ccccse'd sr.v; t hat Vc It in had arrived so he strrtod 

to go hone, i’he reel Pc' nleo stated in his protrir.l st*-ti rnent th» t eft; r ho 

hr.d pent about 300 meters from tin 3 ceno he he ?.rd r ehot fired (R 142; P-Lx 10) 

The evidence further shows that the ncci' tol 1 lioster to scy nothing 
nbout his return to the scene c second time. ii< rented Kostcr to sry that o 

soldier hod cone to hin end told him to hi ve the bodies picked up (h 137; P- 

i*x 7) • 

hvidcncc f or D efer isei i’hc ccci red testified that ft t bout 1700 heurs 
2 M. rch 1945 h« v.a s in hi s office, in Ling-Gons. He hear! there were pcrr.chutcs 
in the rir, Ik looked out of tho window end sew three pnrcchuti s. Hr. he nr 1 
that one par-chutist had 1> ndod on Niodorklcen read so ho runt there on his 
bicycle (h 236). He sew one flier in the center of c crowd with tvn hiph 
rr.nkinr Go-men officers (Ft 146, 236). He horrd one of the officers tell c 
soldier tc t'kc the flier to the airport (R 146, 237). fhc accused saw c sol¬ 
dier pull the flier eff of the motorcycle belonging to rn rir force scrper.nt 
(R 237). He saw Lnpcl rnd accused lu.IJG arrive rnd the German officers then 
left. He saw fcngel search th» flier (R 238), but he did net soo r.ny mistreat- 
•aunt. of the flier nor did he hear any threats uttered *by anyone. He hoard 
thet two more fliers had landed. He els'. h« -•r ivnp^l say he wanted to go 
along with t.h^ flier (R 240). He then returned t ■ his office in Lang-Gone 
(R 239). 

fhc accused further testified that Kostcr camo to his offico that ovening 
and told him that Kngel hod killed two of the fliers while tr/inp to escape 
and that i»nrel wanted .a r-rt to pick up the bodies. He rn - ’ K.>stcr went to tho 
house of one Veltcn (R 241) in’ he directed him to pet his errt and pick up 
the bodies of the fliers, i’he accused and Kostcr then walked up tho street to 
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Nitt'irklcfti r i/' where they net Lngol (R 137, 242} P-Lx 7). Sh rtty there¬ 
after, tht accused iu.NG came d.tn the rood with the flier \vh ?a the accused h^d 
seen in t.hi afternoon (R 243)* fhe accused ordered accused L..NG to turn the 
flier over t the air force (R 244), or words to that effect (R 215). fhe ac¬ 
cused heard Velton'3 cart c ming down the read so he left for hone. On his 
way hone the accused heard a. shot come from tlk direction of Niodtrklecn road 
(R 244). He denied any connection with tin. killing cf the three fliers (R 246) 
and denied he was present when the lest one was killed (R 177, 178, 244). Ho 
admitted that he did not toll th. ..ntricen authorities that Enrol lied killod 
* the throo fliers (R 253)} that during an investigation in October 1945, he 
told the investigating' authorities that he did not hoar a shot fired m 2 March 
1945} and th t Ik. did not tell the truth during this invc stij/aticn to avoid 
being placed in custody (R 259). In police matters, the accused could not give 
Enrol orders (R 198). 

Sufficiency of Lvidcncc i fhe findings of guilty arc not warranted by tho 
evidence, fhe evidence does not satisfactorily establish that the accused 
encouraged -r perticip*ted in committing assaults upon or the killing of tho 
three members of the United States Amy# There is no evidence of pry violation 
of the- lc.v/c of war by the accused. The mere presence cf the accused ct the 
scone of the crimo is nut sufficient for the findings of guilty# There is no 
convincing proof that the accused was presont r had anything to do with the 
killings. 

Petitions : Petition for Review was filed by defense counsel, Captain 

Emanuel' Lewis, 17 February 1947. Petitions for Clemency were filed by his 
wife, Use Koil, 18 December 1946; the magistrate of Leng-G ns, 18 December 
1946} Dr, Wahl, 2 and 16 December 1946} Ulfonse Schoor, Y.ilhelm Mull> r, K;rl 
Bopf, Kenra.d Konpf, Wilhelm Rompf, K-.rl Ludwig Weiss, 17 December 1946} ,*nton 
K rl Brueckcl} Konrad Lbol, Karl Rompf, Otto Luedge, Kcrl Konrad Boiler, Wil¬ 
helm Schneider, Y.ilhelm Zcorb, Ludwig Lrnst V.oil, Karl Muller, Karl sinr«n, 
Yiilhtlm V;lto, Karl Boiler, Y.ilhelm Bink, 16 December 1946} Johannes Mullor II, 
18 Docombor 1946} ' nd Paula Schmidt, 27 December 1946. 

Recomnendation: That the findings and sentence be disapproved. 
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Or rl MJLLLh 



We tionclity: 


G> i*i -.n 

■Age : 


C, 

Civilian Statue: 


L re hr nt; Aiting Purgoneicter 
ef L ng-Gon3 from 19/3-1944 

P r rty Status: 


ilr.zi P-rty since 1.5y 3933 

Military Status: 


None 

Plea: 


NG Charge I; NG Chrrge II 

Findings: 


G Charge I; NG Charge: 11 

Se nto nee: 


10 years, commencing 13 IX cent 


Lvifkr.cc- for Prose c ution : fh< accused arrived at Wictic rklcxn road in his 
car at th( tin. one- ef the captured fliers was standing there with Eng'1, ' 

Koster, accused LkHG and oth. r persons (K 80, 135} P-Lx 6). Ik arrived just 
before Engel, Kostcr and other accused took the flier down ilicdcrklcen road in 
the direction of the airport (h 80). He continued in the same direction in his 
er r rm’ et the road loading to the. t irport Lnge 1 r.n' 1 Kostcr got in the car (E 7, 
135} P-Exs 1,0* fhty drove to the airport t.d in the area of the airport they 
came upon thf flier who had landed there. Lng< 3 and Koscer got out of the car 
and walked toward the flier who had his hands behind his head, a few minutos 
later the flier (apparently the one who landed at the- airport) was shot and 
killed ostensibly by Lngcl. fhe accused then went closer to the scone of the 
killing and shortly thereafter he drove Koster beck towards Lrnp-Gons for the 
purpose of telling the burgomeister to se;nd a car to pick up the body of th< 
flier (E 135} P-Ex 6). , 4 

Evidence for be-fens c: fhe accused testified that at about 1700 hours 2 

March 1945> while proceeding dawn Niederklccn road in his car on a business 

trip, he sow a captured flier about 400 meters outside the village (R 295) to- 

\ 

gethcr vith Engel, Koster and accused LAHG (E 296). Engel, Kostcr and several 

soldiers marched the flier down Nicdorklecn road in the direction of the air- 

* 

port (h 296, 297). He continued on his business trip and drove cbout 200 meters 
down Niederklccn road where. Lngcl end Koster stopped him an'’ got into his car 
(E 174, 297). He drove to tV area of the - Jr, ort and saw a flier accompanied 
by soldiers about 300 meters from his car (i. 258, 299). Engel and Koster 
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slighter* rn’ vent in thr direction of the flit r (R 259). h, firth r testified 
tht t h«. then v ngegtd in t convention with some sol‘lire • nd just re he wes 
rbout to contimu his trip he noticed thet the flier v.ca rtrnd.ing still, sur¬ 
rounded by people (R 299 , 300), Ho drove hie c-.r in the direction of rnd to 
within 30 to 40 meters of the flier me* surrounding crow’, got out md wrlkod. 
tov.-rd the scent rnd ct r distance of r.bout 8 to 10 meters he.rr’. th't Lnge 1 
hp 1 ’ shot the flier (R 300). He testified thr t he hetrd no shot since the motor 
of his err wee running. i»t Roster's request he drove' him tov.rr-* the bergomcis- 
ter's office (R 301). However, he ’id not trke him ell the v. f y there but 
dropped him off in the vicinity thereof. He then went hone (R 302). He knit¬ 
ted thr b he did not continue his business trip, though he loft Roster rt 1730 

hours. This trip was completed, throe drys letcr by horse rnd v;r.gon (R 305 ). 

' l 

Dufficiinc;/ of Rvidenco t The finc’inge of guilty to Chrrge I rnd the P r- 
ticulrrr the reviv'd ore not warranted by the ovidoncc. The. mere f ct thet tho 
occuscr drove the killer to the scene of the crime is not of itself sufficient 
to warrant the findings of guilty. There is no shoeing thrt the recused knew 
whnt was going to happen or ivhrt v.-s likely to heppen. Nor is there rny showing 
thrt by rriything the r.ccusod did he knowingly encourage d or oided in the kill¬ 
ing. His presence nenr the scene of the crivt is not alone sufficient for the 
findings of puilty. 

Petitions ; Petitions for Review were filed by Dr. Eurg r, Gcrnrn defense 
counsel, 27 December 1946j end elofcnse counsel Captain Rmrnuel Levis, 17 
February 1947. Petitions for Clemency were filed by accuse ’'s wife, M* rii 
Muller, 27 December 1946; Krrl Julie r, Jr., his son, 9 December 3946; R. Eeppler, 
17 December 1946 ; Mr. Zeiss, 12- December 1946; Mr.'TSchl, 16 rnd 17 December 1946 ; 
Mr. Schrub, 17 December 1946; Jr. Book, 15 December 1946; Mr. Binzer, 16 Decem¬ 
ber 1946; -i*nne Henklc, 17 December 1946; R> rl teller II, 16 December 1946; 

Otto Lu''cf> , 17 December 1946; Norbert Grconbarum, 30 October 1946; brieh 
bchmi’t, 17 December 1946; end Krrl Dtnhl rnd Bcrhr.rd Wegner, 16 Doccr.Kr 1946. 

Kecomr.-e ndr tion t Thrt the findings end sentence be -isr pproved. 


1 
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4. LrdviP :iiJ.LR 



Nr tionrlityi 

Go rum 


Apt : 

?9 


Civilian Status: 

Office cl. rk 


P'rty St?tus: 

l uknov.n 


Militrry Status* 

Panzer unteroffi.ee r (ji r-v nt in 
corps) 

tank 

Plea: 

*’G Charge I; dG Oh; rpe 11 


Findings! 

G Charge I; G Charge II 


Sente-nee: 

15 yerrs, commencing 13 December 

1946 

Evidence for Prosecution: 

On 2 March 1945, this accused was present 

on 


Nicdtrklccn rca' vh< re one of t»K tv»o captured fliers who previously had. landod 
in the fit-3 ’ v;.*s ster/ir.p (R 32, 33, 75, 76). <.lso present ft tf scene rt 
the tiire \’( re : ccr.ned J*..IG, PFIliGLK, ILCHLNS (R 33), m' 1 Roster, t. me mV or of 
the home- guard (R 33, 76). ..s shown by the testimony of three •itnosses and 
the extra, judici-l sworn testimony of two others, this accused slapped the flier 
on both checks on*" heft hir.. (R 34, 64, 100, 3.01, 133, 134* P-Lxs 4, 5). ,.s c 

result of the bcr.tiap, the flier's face bee' . sv olden -n'’ his noso blod (R 133* 
P-Ex 4). At the time, ho yelled thrt the flier should be killed and lynched 

I 

(R 78, 134j ?-Rx 5). Three high ranking German office rs r.rrivi d at the seGno 
in r. car (R 78, 100). l’he accused, continued to yell and shout, rs t result of 
which one of these officers warned him to keep quiet (R 78), „* witness who wns 

(Iso prosont edmonishod the accused and told him to conduct hinsclf as a sol¬ 
dier an' 3 a noncommissioned officer (R 101). The evidence further indicator 
thrt about this time the policeman Engel arrived on the scene (K 79). Engel, 
together with Ivostcr, accused PFXiiGLR, Lj.KG, LLCHLNS end the accused thon 
walked the flier down Niedcrkleen road, in the direction of the ; irport (R 34, 

36, 70). However, this accused only walked « portion of the way with the group 
(R 36, 47). This flier was liter killed fcy Lngel (R 7} P-Lx l). 

Evidence for Defe nse: The accused,in his testimony, denied slapping or 
beating the flier a nr" denied being present when any of the fliers were killed 
(R 146, 147). He testified thrt on 2 March 16/5, at the edge of the village 
of Lrng-Gons, he saw nn American flier seated. -n the rear seat of a. sergeant’s 
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motorcycle. .approximately 100 people hud g* there:! ct the scene . .. Garmon 

general who wee present ordtrec’ the accused to tike tl*. flier off th motor¬ 
cycle end st: ted that thi flier .rhoulc 1 walk to the- rirport. fhe roupen the 
accused took the flier by the ele-eve (R 145). fhc-n the p< n< r< 1 or' 1 ere d r.n 
nir forco soldier to take thw. flier to the airport, fhe accused walked about 
50 meters with the flier when soexone came up from bchin' 1 rnd hit the flier on 
the left check. He then left the scene end returned home with hie fiancee (U 
146). fhe accused denies th:t ho said the flier should be killed (Ft 162, 163). 

Sufficiency of Ev ide nce: fhe evidence clearly shows thot the recused beat 
one American flier *nd by the remarks he made that he vigorously attempted’ to 
incite the people present to kill the flier, fhe findings of polity ere war¬ 
ranted by the evidence, fhe sentence is not oxcossive. 

Petitions» No Petitions for Review nor Pet, it ions for Clemency were filed. 


Recommendations: fhot 

the. findings and. sentence 

be rpprovod. 

5. Otto FFLUCLR 



Nationality: 

Gc riirn 


Age: 

49 


Civilian Status: 

fown Night Watchmen 

P-rty Status: 

Nazi P.-rty member 

Military Status: 

Unknown 

V 

Plec: 

NG Charge Ij 

NG Charge II 

Findings: 

G Chcrge I; 

G Charge II 

Sentonce: 

20 yeers, commencing 13 December 


Evidence- for Prosecution : On 2 Mureh 1945, this occusod was present cn 
Niedcrklecn roue 1 v.hcre one of the captured fliers who previously hr--’ landed in 

s' 

the field was standing (Ie 33, 35, 77, 142j P-Rx 10). .reused R..NQ, LLCHLNS, 
Lu'wi' MLLLi.I. end ether p^erse^nc were there r.t the time (h 33, 77, 3.33^ X42; 
P-Rxs 4, 10). Koctor and Rnge 1 v.trc else there (R 33, 36, 133j P-Lx 4). There 
upon the cccused said to Rngel, "Don’t be lonr. G_ ahead and shoot." He- also 
shoute d that the flie r should be dipped, in w? te r an-’ strung up and shot (R 34, 
62, 133j P-6x 4). Hi then pushed, the flier cousin,- the victim to stumble back¬ 
wards (R 77) and he 1 Is > sh ve-- uni. bett him (ie 133j P-Rx 4). fhe accused, 
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topethcr with Lnpel rnd KocUr, and accused Li.NG, 1I.CHLN-, nd Ludwir MULLLh 

welkcd thv. flier down Nic^crklttn rood in thv direction f Lht irpert (I 34, 

36, 133; P-Lx 4). This rrcup with the exception i f eccuot ’. Ludvii; MULLLL ri nt 

into tht field where on< of the othi r fliers wc8 sten-’in," in the cust dy of 

unidentified German soldiers (H 36, 52). fhey procecdod with these two fliers 

in ti.i i"ir*. cti n f the rirport (h 37, 53). tnpol thereupon killed one of tho 

fliers (K 135; r-hx C). i'hic occurred rt about 1800 hours (U 38). 

Lyi’cnc*. for Dt fen sc i fhc accused, in his testimony, denied hittinp tho 

flii r or utter5n> # rny remarks directed at him. He als- denied .* ny connection 

with the killing cf the fliers (K 357). He farther testified th-1 on 2 M«rch 

1945 he saw n flier on Nicdcrkloen rend seme 300 jT 400 meters from the villnre ; 

* « 

thnt he else sev- Lnpol, accused L.HG end. Lr-'v.i i.UULI, there (h 352, 354, 355); 
r.nd th-1 he sow accused ILCHLNS come across the field ermod with n rifles (h 357). 

•k, 

He left the scene, and on the wry homo, recused 7.LIL passed him (L 239, 355, 

357). i^t about 1600 or 1700 hours on 2 U-rch 1945 the accused, wrs seen passinp 
r. house in the villa re (K 375, 376). fhe accused was n.t present when Lnet'l 
killed the flier near the t irpert (I. 320). 

Sufficiency of Lvidoncc i fhe evidence ir clear that the uccuscd assaulted, 
abuse’, and beat one flier and made hifhly inflammatory remarks for the; purpose 
of incitin'- the crowd to kill cr lynch the flier, fhc accused also went with 

s 

the prow; to revnd up the other fliers, which when considered t'pother v;ith his 

remarks indicate- th:t ho intended to cssvre that the fliers vr re killed, bngcl 

kill'd the three fliers. However, Enpcl received direct cnc-uropenent from tho 

accused as to the killinp of at lonst one of the fliers. 

* 

* 

fhe findings pu lty arc warranted by the. evidence, fhc sentence is not 
oxcessivt, 

Petitions t i>. Petition for Review was fil< ’ by ’efonse counsel, Captain 
Emanuel Lewis, 17 February 1947. retitiens for Clemency were filed by the pclico 
office of Lana-Gens, 17 December 1946; Chris Kethenhoefer on’ thre c othrr 
pers< ns, 27 December 1946; M- ria. Gocrlich, 18 December 1946; Wilhelm Dern III, 
Karl Boiler II, Wilhelm Velte, K; rl Eoernc r, V.ilhelm Bank, 16 December 1946; 
Ludwio hethonheefer, Ott ; ..rtz, jL nhard Earner, Heinrich Bruccklc III, Vilhelm 
Velte IV, Wilhelm Mueller, K rl nlotz, Kilhelm Klotz, Karl Schmidt IV and Lrich 
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Schmidt, 17 December 2946 


kecomncndrti' n t fhst tho findings and sentence b. pjroved. 
C. Heinrich PbkN 

This r.ccve« G we 3 served, but not tried. 

7. Ot t iI4.liL.to 


Nr ti r.t lityi 

i 

Civ.131/ n 6ti tusi 
P rty £>trtes» 
Military Lti tvs: 
Pice; 

Fin’infs: 
Sentence t 


Germr n 
41 

Mechanic and Locksmith 
Me mber of .ulert Gr vp "f 6.. 

Unknown 

MG Gharfe I; NG Char.'o II 
G Gher-i 1} G Chr.rpe II 
10 /» arc, cemnencinr 13 Decomber 1946 


Evidence for Prosocutlcm On 2 M rch 19/',5 , tlx accused woe pre sent on 
Nicdorklecn r-.nd where- one- cf th cnptxri. \ fliers who previ usly had lrndod in 
the fiold \»t.s stnndinp (k 33, 63, 99, 134j P-Lx 5)» Present at the time vero 
nccuscd L4NG, PFLUGLk, Lu ’.wir MLLLLk and ether pe'rs. ns (k 33, 142; P-Ex 10). 
Enrol one’ Koet« r wire also there (k 33, 36). fht ?tccuce ’ was armed with a rifle 
(k 100). Hi vts pr< sent dcrinf the time this flier was • bused, ossnulted r nd 
be.'ten by Accused rT'LLGLk end Ledwif MULLLk (k 33 , 34, 100, 133, 134; P-Lxs 4, I 
5). fhc recused, tofether with bnfcl, Kostcr, accused L..NG, Ludwip MULJJj. end 


PFLIGLL, ui llae the flier down Niederklccn roed in the direction f the airport 
(k 34, 30, 133; P-Ex 4). fhis testimony is contradicted by othi r pr socuticn 
v/it nesses (k .66, 94, 104). This frup, with the excepti-n f Ludvir MULIlJi, 
wont into the fiold to the piece where the oth< r flier who hrd. previously landed 


in the field wns standinr in the custody of unidintified German scldiirs (K 36, 
52 \, They loft with these two captured fliers .in the direction cf the airport 
(h 3V, 53). Lnfcl sh t one of tk 4 flii rs (k 135; *-Lx 6). fhis ccurrcd nt 
about 1800 hours (k 38 ) • 

Evid.cnco for Defonso t fhc accused ti stifled that on 2 M rch 1945, he went 
t> Niederklccn rood and son. • captured flier stand inf there (k 385 , 387). He 
had seen tv:o of the fliere cominp down with their pa,rochet, s so went to help 
capture them. He had his' rifle with him and, when he arrived Enrol was already 
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thi re (h 38 6, 387, 388), V.hcn Engel, K st»r rn! accused L,..'JG w/lk*. - awry with 
the fli< r the cccuitd went h no. „s the f.rqy personnel rn the pclicc were 
in eh rp< of tho flier he had. no further duties in the rvttcr (u 388), fhn 
ref s n he us irned with a rifle was because he we6 e member f th. alert group 
cf the £m, (lv 387), Ob 2 March 1945 between 1600 end 1700 h-urs, the accuse' 1 was 
seen jessing a h use in the village. He- wes g-inr t wards the vill< ge and com¬ 
ing fr nr. Nic-Yrkloon red ccrtying his rifle (L 400, 401), fhe cccused wns not 
present vh» n Eng- 1 killed the’ flier nocr the eirpert (K 310), 

Sufficjonc:- of hvldcncc i fhero is no evidence’ thet the rccusod encouraged 
or participated in committing assaults upon ir the kill in.- f the threo members 
of the United St.- tee /.rnry, fhe only e-vi ’er,ce prcduced by the jrc sedition is 
thet the accused wrs to mpcrcrily present during seme mistreatmont 'f one flier. 
His mere temporary presence near the scene of t » mistreatment is not sufficient 
to warrant the findings of guilty. 

’ Petit! ns i petitions for he view v/ere filed by deft nsc counsel Captcin 
Emanuel Lewis, 17 February 1947; an 1 Ur. Burge,r, Gv.rm.- n dofense counsel, 27 
December 1946, xotitiens for Glemt.ncy va re filed by akrir Kumpf, Vilhelm Bopf 
VI and Franz Ilcnn, 27 December 1946; Parson V.ahl, 14 December 1946 me’ 23 May 
1946; jilti rt Jung, 38 December 1946; Mayor's office, Hesse, 18 December 1946; 
Heinrich bimint r, Johannes luhl, Heinrich June, Friedrich »ilhe^ Muller, Johann 
Wilhelm June, Wilhelm humpf II, 17 December 1946; and Kathcrinr Lcchens and 
four cthi.r je-rs ns, 28 December 1946, , 

Leemm c ndrtion t fhat the findings end sentonce be disapproved, 

V, CUESflOHS O F Iu~"i 

It is clear the t the Court had jurisdiction of the persons of the accused 
and cf the subject matter. 

&xcminnti< n f tin: entire record discloses tlv.b the C;urt erred in its 

i 

findin,-s of guilty os tc accused ,»ltert August ‘..EIL, Carl MULlEn and Otto LECHENS. 
Evidenco establishing more prosence at the scent f crime is n^t sufficient to 
warrant findings of guilty cf encouraging and. participating therein (Wharton’s 
Criminal Lc-.vt, V I. I, par. 246). Examination 'f the entire rc ; cord foils to dis¬ 
close- any err r or onirsi n which resulted in injustice- to the accused Ludwig 
MULLLi and Otto xFLUGLL. 

\ 
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It it rec, mended that the fine’infs end the sentences is t recuse'’ 


Lue> i uiLIiJ ind Ott, FFLUGLh be c.fir ved end i s to ccciou ’ ..lb<-rt «o:«ust \EIL 
Ctrl rtLLLu. in’ Ott ILGHbNi# be disapproved. 

2. Lot] F ttic He s* 13 end 16 to Accomplish this result ere attache' 1 Jerc 
te, sh uld it ..irct v.ith cpirevel. 


FLOYD .Vu HJMDB1 LG 
Mrjor J..GD 

x- o i’ri r.l French 


Hevini- examined the record of trial, I c<ncur, 
this_dry of_1947. 


C. L. STi,LIGHT 
Lieutenant C. 1 ncl, Ji.GD 
Deputy Judpe ..dv cr.tc. 
for '..er Crimes 
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LEGaI FORM ,T 0. 1 f 


H - '’aD ^UaRTERS 
EUROPE.*?? CO»r.w'TD 

*G 3^3 JaG ^P0 757 

?1 Jan 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs, 
Wilhelm La!TG, et al. (Case "o. 13-1P33) 

TO : Commanding General 

Firot Military District 
->P0 1, US army 

Reference is made to letter, Hq TTS5T, aG 383 JaG-aGO, °-6 
Fdbruury 1947, subject: "Designation of Prisons for 'Jar Criminals," 
and to the inclosed copies of the Order on Review in the above en¬ 
titled case as to accused_ Ludwig ? TILER _« 

Upon compliance with the Order on Review the Certificate be¬ 
low will bo completed and returned to the Deputy Judge advocate for 
’Jar CrimcB, 7708 'Jar Crimes Groun, .iPO 407, TT S Army, 

BY COMaED 0 ? (WIHRal CLaY: 


/s/ George VI/. Pone 
GEORGE VW. POPE 
Colonol a&D 
adjutant General 

1 Incl: 

1 Form !To. 13 (in duo) 

Fx'on v furt 7175 


CERTIFICaTE C? COITLIaNCE 

Tho sentence covered by the above described Order on Review 

was carried into execution at V.'ar Criminal Prison No. 1, T.andsberg, 

Germany, on_3 February_1948, at 1330_♦ 

(Dater (Four) 


/s/ Llovd a. Jil son _ 

(signature and Rank) 

T,TOYD a. WILSON, Caut. &<P 
War C rimes Prison la ndsberg 
(Organization) 

_ l a/ David a, Oakl ey__ 

(Countersignature and Ruik of 
Witnessing Officer) 
r.vVID a. OoKLEY, 1st It. CmlC 
assistant Prison Director 
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LFGaL FCRU NO. 13 


MIIITaRY GOY^RNUEMT C0 TT RT 
MilIT aRGIRICHT 

Order on Bov lew 
Verfugung nach t'berorufung 


Case ITo. 13-1833 'Order Mo. 

Strafsacho Mr. 12-1833 _ Verfugung Mr. 


Vihereus one Ludwig *’UIXXR ____ 

(Maine of Accused) (l7ume dee, dor, Angeklugt Ml; 
was convicted of tho offence of participation in assaulting and 
killing three surrendered prisoners of war 
wogon dor folgenden strafbaren Kundlung Teilnahme an dem Uberfall 
und der Toetung von drei Kriegsgefanpenen, die sich ergeben hatton 
*Xii&K3£XJf 


by tho *IKfcalHUEEXXXX Military Court 
•General 
•XlrLTahHKX 

von *:-:mn;saiX Militargerichto 
•Cboron 


at Dachau, Hornany 

in Dachau. Prutschland 

(address of Courts 
(Ansohrift des Gerichts) 


and sontencod to imprisonment for fifteen years, commencing 13 

December 1946 

scliuldig orkannt und zu funfzehn Jahren Gefangnls verurtellt mi t_ 

V/irkune &b 13 Dezember 1946 
by Judgment dated tho 13 December 1945 

durch Urteil von 13 Dezember 1946 _and 

(Date 1 ) (Datum) 

Vfhoroas the case has now come before me by way of review 
Dioso Strafeaohe ist mir zur tTierprufung vorgelegt Worden 

and after due consideration and in exorcise of the powers conferred 
und nach ontsprechendem Studium d'g Sachverhultes und in Austibung 

upon mo, I hereby order: 

dor mir ubortragenen Befugnisso verfuge ichj 

Only so much of the findings as to Charge I and its parti¬ 
cular aro approved as involve the killing of one member of tho 
United States Army at the time, place and in tho manner alleged, 
in violation of tho laws of war. Only so much of the findings 
ns to Charge II and its particular are approved as involve tho 
assaulting of one member of the United States Army at the time, 
place and in the manner alleged, in violation of the laws of war, 
Tho Bontonco is approved. The Commanding General, First Military 
District, will confine Ludwig MULLER in Mar Criminal Prison Mo. 

1, Landsborg, Germany, for a period of fifteen years, commencing 
13 Docembor 1946. 

(See reverse side for German translation) 


Datod this 

Gogobcn am _ 19 Jan _1948 


/s/ J. I. Harbaugh. Jr. _ 

(Signature of Reviewing -authority) 
(Unterschrift der nachonifendon Behordo) 
J. I. HaHBaUGH, JR. 

Colonel J.»GD 

Judge -idvocute 

•Strike out words not applicable. (Title) 

•ilichtzutreffendes ia. z.i durchstroichen. (Titel) 
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Dio Teatstellungen dee Urteils In 3esug auf Punkt I der Ank- 
lagesehrift werden insoweit bestaetlgt, als pie die Toetung clnos 
Angohoorigon dor amorikanlschon Armeo unter VorlAtzung dos Triog- 
8rochtB bu dom angogobonon Zeiteunkt, an dom angogobonon Ort und 
in dor angogobonon Art und «ei8e turn Gogenstand haben. 

Dio Poststollungen dos Urteils in Besug auf Punkt itder 
AnklagCBChrift werden insowrit bostaetlgt, ale sio dif» Koeroor- 
vorlotzug cinoe Angehoerlgon dor amerlkanischen Armoo untor Vor- 
lotzung doa Kriegsrechts zu dom angogobonon Zoitcunkt, an dom 
angogobonon Ort und in dor Angogobonon -»rt und ’«oiso but Gogon- 
stand habcn. 

Dio orkannto Frolheltsstrufo wird in vollom Umfang bestaotigt. 
Dor Komcnndierende General, vom Militurbozirk I, wird die Inhaft- 
iorung von Ludwig MULISH im KriegevorbrochergefongniB Mr. 1, 
Landsborg, Deutschland, fur die Dauor von Funfsohn Juhren, mit 
V/irkung ab 13 Do Bomber 1946, veranlasscn. 










I v GaL FORK no. 16 


FSaD^ARTERS 
S"ROP v A?T COITaTD 

•*G 333 JaG aPO 757 

31 Jan 1948 

SUBJECT: Execution of Sentence in the CaBe of the TT nited States vn 
Jilhelm LaHG, et al. (Case Vo. 17-1833) 

TO : Commanding General 

S'irst Kllltary District 
aPO 1, KS .%rmy 

Reforence 1 b made to letter, Ho USERT, -iG 3 C 3 JaG-aGO, 96 
February 1947, subjects "Designation of Prisons for \»*tr Criminulo, 
and to tho inclosed codes of the Order on Review in the above en¬ 
titled case as to accused_ Otto PFIUGSR _, 

U^on compliance with the Order on Review the Certificate be¬ 
low will bo completed and returned to the Donuty Judge advocate 
for ’Jar Crimes, 7708 v/ar Crimor. Grour>, -PO 407, US Army. 

BY OOKKaTD OF GEMSRaI CIaY: 


/s/ George V'J. Popo 
GEORGE VJ. POPS 
Colonel aGD 

Adjutant General 

1 Inc!: 

1 Form Ho. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF OOMPTIAMS 

Tho sontence covered by the above described Order on Review 

v/as carried into execution at Jar Criminal Prison Ko. 1, Lands- 

berg, Germany, on 3 February _1948, at 1330 _. 

(Dat^T (Hour) 


/s/ Lloyd a. Jilson _ 

(Signature and Rank) 

I LOYD a. JIISON, Cant. C’T 
’Jar Criminal Prison Lan&sberg 

(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
'witnessing Officer) 

DaVID a. Oa 7LEY, let It. CKL C 
Asst. Pri son Director 









LEGAL TOR!' NO. 1? 


MILITARY GOVERNMENT COURT 
MILITaRGERICHT 


Order on Review 
Verfflgung nach Wberorufung 


Case No. 13-1833 Order ' T o. 

Strafsache Nr. 13-1833 Verfugung Nr. 


’.’hereae one _ Otto PFLUGER _ 

(Name of accused) (Name des, der, Angeklagtan) 
was convicted of the offence of participation in assaulting and 
killing throe surrendered prisoners of war 
wogon dor folgendon strafbaren Handlung Teilnahmc an dew Ueberfali 
und Toetune von Friegsgofaneenen, die sich ergeben hatten 
•SMKXKX 


by tho *IKXX13£«3I21ES Military Court 
•General 
•aJaXXKKXK 

void •KXtXXkXm Militfirgerichte 
•Oboron 


at Dachau, Germany 

in Dachau. Pout soli lend 

(address of Court) 
(Anschrift des Oorichts) 


and sontoncod to imprisonment for twenty years, commencing 13 

December 1946 

schuldlg erkannt und zu zwanzlg Jahren Gefanmls verurtellt mit 

V/irkung ab 13 Deacmber 1946 
by Judynont dated the 13 Decombor 1946 

durch Ur toil von 13 Dezonbor 1946 _and 

(Date) (Datum) 

Nhcrcas tho case has now come before me by way of review and 
Diese Strafsache 1st mir zur fJberprufung vorgelegt worden und 

after due consideration and in exercise of the powers conferrod 
nach ontsprochendon Studium des Sachverhalf*s und in Austibung dor 

upon mo, I horeby orders 

mir (lbcrtragenen Befugnisse verfuge ichj 

Only so much of tho findings as to Charge I and its ■oarti- 
cular aro approved as involve the killing of one member of tho 
United States Army at the tine, place and in the manner alleged, 
in violation of the laws of war. Only so much of tho findings 
us to Charge II and its particular are unproved as involve tho 
assaulting of one member of the United States Army at the time, 
placo and in tho manner alleged, in violation of tho laws of war. 
The sentence is approved. The Commanding General, First Military 
District, will confine Otto PPTUGER in Nar Criminal Prison No. 1, 
Landsberg, Germany, for a period of twenty years, commencing 13 
December 1946 

(See reverse side for German translation) 

Datod this 

Gcgobon am 19 Jan _1949 

/s/ J, I. Harbaugh. Jr, _ 

(Signature of Reviewing Authority) 
(Unterschrift dor nachorufonden Behordc) 
J, L. HARBaITGK, JR. 

Colonel JAGD 

Judge Advocate 

•Strike out words not applicable. (Title) 

•Fichtzutroffendes ist zu durchstreichon. (Titel) 










Die PeBtetellungen den Urteils in Bezug auf Punkt I der 
anklageschrift warden ineoweit bestaetlgt, ale eie die Toetung 
einee angehoerigen der anerikaniechen arm*’? unter Verlctrung doe 
Kriogsrochte8 zu dem angegebenen Zeitounkt, an dem anrrrrbf-nrn 
Ort und in dcr angcgobenen art und Wcise rum G^g-metand haben. 

Dio Feetstellungen des Urtrile in Bezug auf Punkt II dor 
anklagoschrift warden ineoweit bestaetlgt, als sic die Fooroor- 
vorlctzug oines angchoerigrn dpr amerikaniechen armor unter V*r~ 
lotzung des FriRg8rechtee ru dem angegebenen Zritpunkt, an dom 
angogebencn art und './rise rum Gegenstand haben. 

Die erkannte Freiheitsetrafe wird in vollem tknfang bestaetlgt. 
Der Xommandlerende General, vom Kllltarbezirk I, wlrd die Inhaft- 
ierung von Gtto P7L TT GER im KriegeverbreohoTgefangnis Nr. 1, 

Land8berg, Deutschland, fur die Dauor von zwanzig Jahren, mit 
’lirkung ab 13 Dezember 1946, veranlaeeen. 










ifo.j: form no. 16 


t r?: rt i)QT T .jr'T!Rs 
EUROPEAN CO’N'aND 

aG ."83 JaG aPO 757 

16 Jan 1940 

SITT.’" 3 :CT: Execution of Sentence In the Case of the T ’nited States 
vs. Wilhelm LaNG, et al. (Case Mo. 13-1833) 

TO s Commanding General 

First Military District 
.iPO 1, rs any 

Reference is made to letter, Hq USFFT, aG 383 JaG-aGO, 36 
February 1947, subject; "D^si,"nation of Prisons for War Criminals," 
and to tho inclosed conies of the Order on Review in the above 

ontitlod cuss an to accused_ Otto LEC HS^s_. 

Uoon comnllance with the Order on Review tho Certificate bcv- 
low will be completed and returned to the Donuty Judge advocate 
for War Crimes, 7708 War Crimes Groun, -iPO 407, TT S Army. 

BY C0MM.JTD OF GTTER.il CL.^j 


1 Incl; 

1 Form No. 13 (in dun) 
Frankfurt 7175 . 


/s/ George VW. Pone 
GEORGE VW. POPE 
Col onel, -»GD 
Adjutant G nerul 


CERTIFICaTE OF COMPLIANCE 

Tho sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison n 0 , Landsberg, 

Germany, on 33 January _1948. at 1530 

(Date)~ (four) 


/s/ Lloyd a. V/ilson _ 

’ (Signature and Rank) 

LIOYD a. WILSON, Cantain. CMP 

Pr ison Director __ 

(Organisation) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

D-.VID a. O.iFLEY. 1st It. CmlC 
asst. Prison Director 










I"Oa! FOR!-' ”0. 1* 


MILITARY GOVrawrT COURT 
I'lLITARGFRICHT 


|( Order on Review 
Vorfugung nach uberorufung 

Caso No. 

Strafsacho Ur. 13-1833 

’..’hcroas on?_ Otto L5CHFUS __ 

TT a*?c of Accused 1 n ame do a/dor Angoklugten 
wan convicted of the offence of participation in assaulting And 

killing surrendered prisoners of war 
wegen der foleenden strafbaren Handlung Tellnahme an dem Ueberfall 

und Toetung von Kriegsgefangene.n, die 
« •. sich ergeben hatten 

by tho General _Military Court 

at Dachau, Germany 

von_Militargerichte in Dachau. Deutsch land 

.address of Court 
onschrift dos Gerichts 

and scntoncod to imprisonment for ten years, commencing 13 Dncombor 

1946 

schuldig erhannt und zu zehn Jahren Oefflngnls verurtellt mit Wlr- 

kung ab 13 December 1946 
by Judgment dated the 13 December 1946 

durch Urteil vom_ 13 Dezomber 1946 ______ and 

Date Datum 

Vftoreas the caches now come before mo by way of review and 
Diosc Strafsache lot mir zur ftbernrufung vorgclogt worden und 

aftor duo consideration and in exercise of tho powers conferred 
nach ontsprochendem Studium dos Sachvcrhaltos und in Ausubung dor 

upon mo, I hereby order: 

mir ubortragen^n Pefugnisse vorfuge ich: 

That tho findings and sentence arc disapproved. The Commanding 
Gonoral, First Military District, will release Otto LFCPE >T S from 
confinement in War Criminal Prison Uo. 1, Landsberg,_Germany. 

Dass dor Befund und d-is Urtoil nicht bestaetigt worden. Dor 
rommandioronde General, vom Uilitaerbczirk I, wird Otto LFCHFUS aus 
dor Haft im Friegsverbrecher Gefuengnis Ur. 1, Landsberg, Deutsch¬ 
land, .>ntlassen. 

Dated, thi s 

Oogibon am 10 Jan _1948 

/s/ J. L. Parbaugh. Jr. _ 

. . ! Signature of Reviewing authority 

, . . Unterschrift der nnchprufenden Behorde 

J. L. HARBATTGH, JR. 

• Colonel JAGD 

Judge advocate 
Title 
Titel 


Order >T o. 
V.rfugung Ur. 







L v GaL FORM NO. 16 


HEADQUARTERS 
Tl’ROPFA'? COM^'A'TD 


aG S83 JaG rtPO 75? 

16 Jan 1948 

SUBJECT: Execution of Sentence in the Ouse of the TT nlted States v 
V.*ilhelm L.J T G, et al. (Case No. 12-183?) 

?0 : Comrandinp General 

First Military District 
aPO 1, US army 

Reference is made to letter, Hq USFRT, aG 363 JaG-aGO, 26 
February 1947, subject: "resignation of Prisons for 'far Criminals 
and to the inclosed conies of the Order on Review in the abovo 

entitlod case as to accused albert August WHII _ 

Upon compliance with the Order on Review the Certificate be¬ 
low will be completed and returned to the Deputy Judge .advocate 
for War Crimes, 7708 War Crimes Group, aPO A 07, US army* 

BY COMMaND OF GFHFFUL CI-iY: 


1 Incls 

1 Dorm No. 1? (in duo) 
Frankfurt 7175 . 


/s/ Geor po VW. Pone 
GFORGF VW. POPE 
Colonel, -iGD 
adjutant Goner ill 


CERTIFICATE OF COMPIIaHCS 
♦ 

‘ The sentence covered by the above described Order on Review 
was carried Into execution at War Criminal Prison No. 1, Landsberg 


Germany, on 


23 Januar y 
(Date) 


_1948, at 1530 
(Hour) 


/s/ Iloyd A, 'Wilson _ 

(Signature and Rank) 
1.L0YD A. WIISON, Caotain, CMP 

Pri son Director _ 

(Organization) 

/s/ David a. Oakley _ 

(Countersignature and Runk of 
Witnessing Officer) 

DaVID a. OaFIFY, 1st Lt. CmlC 
asst. Prison Director 



iygai tcrt sc. i? 


military scv2Hn r ?r? co tt r? 

!'IT ITHRGTRICFT 

Order on Review 
Verfilgung nach ttberprufung 


Case ITo. Order No. 

Strufsache Nr. 12-1833 _ Verf"gung ' T r._ 

’Avereas one _ albert August VS II __ 

Name of Accused des/der anreklagten 

was convicted of the offence of particiuation In assaulting and 
killing surrendered prisoners of war 
wegon dor folgondcn strafbaren Kandlung Teilnahmo an don TJeberfall 
und Toetung von Xriegagefangenen, die .eioh orgoben 




hutten 

4 



by the 

General 

Military Court 

1 






at 

Dachau, 

Germany 

vom_ 

Oberen 

Kilitargerichte 

In _ 

Dachau. 

Deutschland 





.address 

of 3ourt 




Anschrift des Gerichts 


and sentenced to lrmrisonnent for twenty five years, comnencing 

13 December 1946 

schuldig cr’cannt und zu funf und gwansle Jahron Gefar.gnls verur- 
tr-ilt mlt Yfirkung ab 13 Dezember 1946 
by Judgmont dated the .13 December 1946 

durch Urtoil von_ 13 D~zember 1946 _ar.d 

Date Datum 

VJhoreas the case haB now como before mo by way of review and 
Diese Strafsache 1st mlr zur ftberorlifung vorgelegt wordon und 

after due consideration und in exercise of the Dowers conferred 
nach entsprechendem Studlum des Sachverhaltes und In Ausubung dor 

upon me, I hereby order: 

mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are cflsaiyoroved. The Commanding 
Gonoral, First Military District, will release Albert august ''Sit- 
from confinement in War Criminal Prison Ho. 1, Landsberg, Germany. 

Dass der Bofund und das Urteil nicht bestaetigt worden. Der 
Komnandierende General, vom Militaerbezirk I, wird Albert august 
•.SI! aus dor Haft lm Kriegsverbrochrr Gofaengnis Hr. 1, landsberg, 
Deutschland, entlasscn. 


Dated this •? 

Gegeben am 10 Jan _1948 


/s/ J. I. Harbaugh. Jr. 
Signature of Reviewing Authority 
Unterschrift der nachnrufenden Behordo 
J. L. HaRBATTGE, JR. 
Colonel JaGD 

Judge advocate 
Title 
Titel 










LFG.J. TOW' ' T 0. 16 


H7'.iDQ".iRTFRS 
EUROPF*!’ OO’-H'-iND 


-J> 383 JJb • .20 757 

16 Jan 1948 

SUBJTCT: Fxccution of Sentence In the Cast' of the Tt nitrd Staton 
ve. ./llheln I-JIG, et ul. (Case No, 13-1833) * 

TO : Commundinp General 

First Military District 
•«P0 1, US .*rny 


Reference is nude to letter, Ho USFFT, .vG 3P3 J.*G~-«.GO, .76 
February 1947, subject: "Designation of Prisons for War Crlni- 
nals," and to the inclosed conies of the Order on Review in the 

above entitled case as to accused_ Ctrl I'famR _. 

Uron corrollance with the Order on Review the Certificate bo- 
low will bo comnleted and returned to tho Denuty Judge advocate for 
War Crimes, 7708 War Crimes Grouo, ^iPO 407, TJS -irmy. 

BY COMt-GiND OF GFNFR..L CL.iY: 

, /s/ Georeo VW, Pope 

GUO RGB W. POPF 
Colonel, -xGD 
.id.iutant General 

1 Incl: 

1 Form No, 13 (in duo) 

Frankfurt 7175 - 


CERTIFICATE OF COMPII.JTCH 

Tho sentence covered bj' the above described Order on Review 

wan carried into execution at War Criminal Prison No. 1, Landsborg, 

Germany, on 33 January 1948 a t _ 153Q _. 

™ (Date) (Hour) ~ 


_ /--/ Tioyd -a, Wilson _ 

(Signature and Rank) 

110YD WILSON, Contain, CMP 

Prison director 


(Organization) 

_ /s/ David .... Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

D...VID a. OaFTFY, 1st It. CmlC 
usst. Prison Director 











r 


LNG.J FOR!' !IO. 1? 

MIIITaRY OOVTOVffllT CCNTIT 
MIIITaRGFRIC w T 

n Order on Review 
Verfugung nach vbernrufung 

Cace No. . Order No. 

Strafsache Fr._ 12-18.?? _ _ Verfugung Nr._ 

’.."hereas one_ Carl I^ftll^R ____ 

(Name of accused) (Name des/der Angehlagten) 
was convicted of the offence of Darticication in killing surrendered 

crieonors of war |( 

we gen der folgenden strafbaren Handlung Toilnuhme an der Totung von 

Kiregsgefangenen die elch ergobon 
hatten 

by the Gono ral_Military Court 

at Dachau, Germany 

von _Ob or on _Militurgerichte in Dachau. Deutschland 

Addre8s of Court 
Anschrift do.s Gorlchts 

and’ nontenood to imorisonment for ten years, commencing 13 December 

1946 

schuldig erkannt und su zchn Juhron Gof a ngnls verurtellt mlt V.Mr- 

, * kung ab 13 December 1946 

by Judgment dated the 13 December 1946 

durch Ur toil vom 13 Desomber 1946 , _ a nd • 

Date Datum 

" " r 

V.borouB the case has now come before me by way of review and 
Diese Strufsache 1st mir sur ftbernrdfung vorgelegt worden und 

after dno consideration and in exerciso of the Dowers conferred 
nach ontoprechondem Studium des Sachverhaltos und in Auslibung der 

uoon mo, I hereby order: 

mir ubertrugenen Pefugnisse verfuge ich: 

That the findings and sentence are disauDrovcd. The Commanding 
General, First Military District, will release Carl i'ULLFR from con- 
finomont in liar Criminal Prison No. 1, Landsberg, Germany, 

/ . -r 

Dass der Refund und das Urteil nich bestaetigt warden, Der 
ICommandierende, General, vom Militaerbezirk I, wlr,(JL Carl.MfJlLER sms 
der Haft im Frieg^verbrechor Gofaengni6 Nr. 1, Landsberg, Deutsch¬ 
land, cntlassen, 

• ■** 

Dated this ’ 

Gegobon am 10 Jan _1948 

/s/ J. 1. Harbatigh. Jr. 
Signature of Reviewing Authority 
- (Untcrschrift der nachorufendnn Bchordo 
J. I. KARB4DGH, JR. 
Colonel JaGD 

Judge Advocate 

. . ' • (Title) 

(Titol) 











Sltfltf 
offio* »f tutMypi. 


aOBJlOC : Ut n. Wilhola LAW, •* al. (Case «o. 10-1833) ^ 

KMQWIXM TO} Qoloaol Harbauah 



1. An examination of tho rooord of trial ia 
tho tubJact aaoe reveals tho following data: 

t 

A oopjr of tho ehargeo woo tarred oa 
tho aeeuood oa 33 Voraaber 1943, 

Tho eaoo was roforrod for trial oa 
4 December 1943, 

£• Tho portonnel of tho prosecution and 

tho dofonto were appointed oa 4 Doooabor 1946. 
Tho Ghiof Dofonto Oountol oortifiod that ho 
had aaple tiao to prepare tho dofonoo and 
adequately protoct tho intoroatt of tho aeeuood, 

4* Trial vat had 6-6 and 9-13 Doooabor 1946, 


7AX4JZJL 

HOWARD'?, BSRSH 
Oolonal ADD 

Ghiof, War Criaoo Board of leriew Branch 
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Kte Orlaoo Imt of IotIo* 
VI I 119 ST A V If 
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um^m 


VUhada 


1, rt al« 

T«. XS4M 


1848, 


fiUtvii 

VUhoda 
Albort i 


Owl 


Orurit 
IMfirM 

of tho aooai 


Lodvlg 

otto nunm 


Otto LI 


t Slod oa ko o fo oat to trial 
it 88 yoars, mmmmIii 
IS Doooabor 1948 
i 10 yoaro, w—di 
18 poooabor 1941 
t 16 roan, a ow aa irtag 
18 poooator 1948 
I 80 yoaro, i 


18 


loadag 

1948 


< 10 


18 Sooaabor 1948 


t«ib .*• 


of tho far Orlaoo 


of lorlovlo. 1 


*ho rooord of trial la tit* 


of tho atoro 


by tiu 


Orlaoo Board of Borloar, 


II i^i mamaomM i Aooaood ilWrt Aagoot Km, Ludwig MDLL®, otto PlHJOHt, 
nl Otto LKUII voro ooarlotod of portlolpotlag la tho ooaalttlag 

of aooaolta upon, ad tho killing of» iaorleaa flyoro, Aooaool 

*& 

fllhala LA88 oai Oorl MJLLM vara eoarlotod of partlolpatlag only 1 ' 
la tho killings, ^ 

Dm orldoaoo la laonffieloat to ootaUlah tho guilt of 

aooaood 41 tort Jngaot SUL, Oorl KU8 sad Otto LBflqg6." Aoo a oo d ^* 

* # ' 

WllMUIlIf dial oabooqnoat to trlrt. Tko orldoaoo ladiOatoo that 

S 

that a ooaood Ludwig MX&M partiolpatod la tho hoatlac aad aa-aa 
aooao ao ry la tho killing of oao of tho throo fly ora.. Aooaood Otto 
P1U79IR no owl tod oao of tho flyoro and as aa aooo o oory partiolpatod 
la tho kill lag of oao, aad probably too, of than. 
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D-R'TY THEATER JUDGE ,.DV0C..7E'S OP/IiT. 

7708 * ..!( C RILES GROUI 
UNITED 3T..TES FORCES, RJR01 L.N THT-.T-1 


Dscuutor 19^6. 


UNITED S T .. T E S ) 

) 

v ) 

) 

jugen K.»TZ^*i jJER, ) 

a Gorman National. ) 


Case No. 12-1848 


REVIE.' ..!!D RECCI IIEND.TIONS OF TH7. 
D1IUTY THE..TER JU*XT ..DVOC-.TE 
FOP. V..R CRIMES 


1. 'jRI.'.L : The accused was tried before a General I'ilitr ry 
Government Court, which convened at Dachau, Germany, 7 October 1946 
and continued its sessions through 8 '-'ctobur 1946. The court was 
appointed by paragraph 3, Gpv,cial Orders No. 238 , Headquarters, United 
States Forces, European Theater, ..10 757, dated 26 ..ucust 1946 and 
amended by paragraph 25 of Special Ord^r 242, dated 39 ..urust 1946, 
sank; headquarters. 


2. FINDINGS : The offense involved was: ' 

CH..RCE: Violation of thw Levs of Ear: 

I rrticulars: In that Eupen K..TZ3NI3IER, Heinrich SRB and Ernst 
Heinrich LIND, German nationals, did, at or near Giessen, Germany, 
on or about 11 September 1944 vilfully, deliberately and rronpfully, 
aid, abet, encourage and participate in the killing of an unknown 
member of the United States Army, then a surrendered and unarmed 
prisoner of war in the custody of the then German Reich. 


To this Charge and Particulars the accused KATZ2NEEIER pleaded 
not guilty and was found guilty. 

3. SENTENCE: The court by at least e two-thirds vote of the 
members present at thv, time the vot»> was taken concurring, sentenced 
the accused KATZENJEIER to be imprisoned for life at Dachau or at such 
other place as may be deterndrted by competent military authority. The 
other accused named in the charge sheet, Heinrich ERB and Ernst Heinrich 
ITND have not as yet been apprehended, arid were not tried at this time. 


- 1 - 







u. DATA i£> TO ACCUSED ; Eugen Kj^SNLEIER is a Ger..*r. national, 
forty (40) years old, and a resident of Giessen, Klein-Linden (R 6). 

Ho is raarriod and the fathor of thro.; children. In civil life he ’as 
a mechanical engineer (R 64). He was also a number of the N5DA1 and 
held the position of kroisopmann on tho Gorman Labor Front. He was 
drafted into the German armed forces in October 1939 and served until 
January 1944 when he was discharged because of rounds received on the 
Russian Front (R 64)» and was apparently giv^n this civilian position 
because of Ids disability (R 68). He wss the recipient of tho Iron 
Cross, first class, the Iron Cross, second class, end the Combat 
Infantry Badge (R 111). 

5. RWIENDATION : That the sentence of accused Eugen KaTTEtr EIER 
bo approved by the Theater Judge Advocate under tho jrovisiom of 
paragraph 8d, Letter, Hoadouorters, United States Forces, European 
Theater, file 000.5 JAG-.»G0, subject: "Trial of Vcr Crimes Cases", 
dated 11, October 1946. 

6. EVIDENCE : 

a. For the Frosocution; On or about 11 Sop,t amber 19V* a 
grounded allied flier was being taken from the Burgomeister's office 
in Klein-Linden to the hospital in Giessen by one Emil ’ alter LUHL, 

I 

a witness in this case (R 9). After proceeding 5 0 or 60 meters (r 12) 
a car drove up which contained three men. One was dressed in tho uni¬ 
form, of an ‘officer of the Hitler Youth and the others were in civilian 
clothes, one of whom was this accused (R 9, 10). This accused addressed 
the witness saying, "Go away, this man belongs to us" (R 9), and struck 
tho prisoner, who, was identified as an American (R 9, 10). The prisoner * 
was then hustled into the car which drove off (r 11 ). A }re-trial 
statement of the accused was offered and v as admitted into evidence 
over the protests of the defense (Pros. E x . 5, lros. Ey. 5A; R 24). 

In thi3 statement accused said that he was ordered by tho Krcisloiter 
BRUECK to pick up an American pilot who was in custody in the office of 

* 
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the Burpomeister in Klein-Linden, and to bring him to the Ereisleitunr. 
The co-accused ERb and LIND accompanied him. He then described hov 
they obtained the prisoner from a German sorceent (feldvebel). They 
then proceeded to the kreisleitung, where the krei3leiter ordered them 
to kill thw prisoner. The thr<.«, proceeded to a n-arby vood whore ERB, 
LIND and the prisoner got out oi' tho car. KAT7EM.EIER turned tho car 
around, got out also and followed the other three. The prisoner made 
an attempt to oxcapo but KATZENliEIGR took told of him. ERB then struck 
the prisoner and foiled him with several blows. LIN'D fired two or three 
shots at the prisoner at close range and the trio left th~ scene (R 5, 
29). 

The fact that the prisoner was taken from the r ehrmacht guard vas 
corroborated by an independent witness (R 32 et sec). 

Prosecution's Exhibit 10 (R 39) was the svorn state.ent of one 
Stephan IANOE. In September 1944 he was employed in the cemetery of 
Giessen, he stated that an American soldier was buried there on 11 or 
12 September 1944. Prosecution's 'xhibit 11 (R 39) was ar. original 
registry of burial which shows that an American flyer vas buried on 
19 September in the place described by LANGE; Prosecution's Exhibit 
11A (R 39) is a permit for burial of an American soldier, dated 
19 September 1944 and Iros. Ex. 113 is an order of burial for an unknown 
American flier dated 23 September 1944. These three exhibits were 
apparently original documents taken from the official city records. 

I rosecution's Exhibit No. 12 v;as the report of an Army pathologist 
who exhumed the body found in tho cemetery plot described in 1 rosecu¬ 
tion's Exhibit 10. It was quite lengthy and a full review will not be 
attempted hero. Three wounds were shown, two in the head and one in 
the chpst. Tho chost wound and one herd wound were not thought to have 
bo^n fatal. Tho second head wound was considered possibly to have 
caused instant death. 

Irosecution's Exhibits 9 and 9 A wore sections of a human skull, 
showing holes therein, and which wore identified by Prosecution's 
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exhibit 12, which stated: "A portion of both parietal cones including 
the above described defect is removed and retained as 'exhibit a'". 
These exhibits were placed in sealed manila envelopes and signed by 
the pathologist. 

b. For the Dcfsr.sc: The, first two d-f>-nso ’itnusu,s did not. 
testify to anythin/; material or vhieh had any direct bearing on tt.v, 
guilt of the particular excused. The 3econd witness 3RB, stated that 
there had b„r» sate ill-feelinr botw—n KATZ7M.Z3I3R and the kr,isl,itwr 
(R 53) • KnT/.TNI7J?R further was lam, and always walked vith the aid 
of a walking stick (R 53)* Furthermore, the krvisl,it,r had ordered 
that caj turod allied fliers v,rc not to be protected from attacks of* 
the local populace (R 55)* KAT?,7Mm r ’R disagreed with thos, orders 
(R 55) . 

The next witness, one Theo FPJT:’, testified to a conversation he 
had had with tho kreisleitor nRt’ECK, in which the latter stated that 
KATZENlfU .SR was not in sympathy with sane of his orders. He (Ka'FTK- 
l-EITR) had further shoved his displeasure in public and as a result 
ERUECK had decided to file charges against him (R 59). 

The accused then took the stand in his ovn defense. Oxie day 
during September 1944 the kreisleiter ordered him to come to his office 
with the official car of the Labor Front office (R 65)• He reported 
there and found 7.RB and HMD. BRU'CK, the kreisleiter, then ordered 
him to proceed to Klein-Linden and so pick up a captured American flior. 
Tho prison,r war then to b, transported to th, kreisleitung, whore V -RB 
and I7ND would know what to do. The trio proceeded in tfic. car as or¬ 
dered and took custody of tho prisoner substantially as described by 
the Irosecution's witnesses, vdth the exception that the acouscd 
testified that he drove tb, car and turned it around ”hil, ’ T 'RB and LIND 
took custody of the flier (P 66). Th, car then went, to th- krcisloitung 
KA7Z?ilty.JH reported to the kreisleiter, ’ho to],] SRB -and I INI), "Act 
according to my orders". T.RP then directed tho accused to driv^ in the 












direction of the caserne on licherstrasse (R 6£) • After parsing the 
caserne KATZ3NkLI3R was told to drive to the parade ground and to full 
up and stoj on the left side of the road, which he did. a p-th there 
led into the woods. iRB and LIND got out and took the flier ' ith them. 
KATZ3M3ITR turned the car around and got out himself (R 69). As the 
accused affreached the others the prisoner started to run sway. 1 lie 
accused grabbed the flier ajid stopped him momentarily. The exertion 
caused KATZ3NM3T3R to fall down on account of his injured leg. His 
efforts were sufficient to cause the escaping flier to paus- long 
enough so that 3RR was atl:. to strike him and knock him to ti* - «round 
(R 70). Before KATZ3NK3I3R could regain his feet ho hoard t v o shots, 
and saw that LIND fired the second shot. The flier la«' on the ground, 
shot through the head, apparently dead (R /,?). KATZ^RTITP walked over 
to the group, and gave vent to his displeasure at the vny th- whole af¬ 
fair had boon handled. The group then returned to the kreislcitun* 
whore the accused made a like ror.ork to the kreisloiter (R 71).- The 
accused then testified that at sane prior date the kreisl^iter had 
"demanded" that all shot dovn fliors should be shot but that ho 
(KATZ3NU23R) was not. in sympathy with, this order (R 72). Or. cross- 
examination he was questioned relative to a pre-trial statement wher-in 
he said that all three rnombers of the group, himself, FRB and LIND cot 
out of the car and took the flier into their custody, contrary to the 
manner he had described in his direct examination. He attempted to 
explain that this discrepancy was due to his poor physical and mental 
condition as of the time the statement was taken (R 75). He was further 
questioned as to certain discrepancies between the facts as giver, by 
him in his pre-trial statement and his direct exfmination (R 76, 77, 

73, 79). During his examination by the court ho stated that the reason 
he left the car at the parade ground was that he v.-s afraid that, some¬ 
thing was about to happen, and he wanted to prevent it (R 95). 

The next defense witness was Karl HAHN, a former temporary province 
chief for th- German Labor Front (R 100). He testified that, he was 
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formerly a superior of the accused (R 101). Ho rlso testified to the 
ill-feeline betveon the accused and the krcislel ter, due to T- 

!T3”R*3 basic sympathetic f-cling as to ho” workers should \ - treated, 
v.hich was in conflict with BRUZCK's ideas on the same subject (n 101). 
KATZZNI.J5IZR finally lost his position because of th-Ce differ, nc s of 
cp inion (R 102). He further etc tod tr.at KAT7ZKI “’I2R vat generally held 
in very high regard by the public (R 103). 

7. JURISDICTION : 

The record of trial end the nature of the Charge and Iurticu- 
lars indicate that the court had jurisdiction. The cuestior. of juris¬ 
diction is discussed at length in the case of United States v. MOhCX 
et al (Ko. 12-472) and e. complete review will not be attempted herein. 
Reference is therefor*- made to that case. It was concluded there that 
to give jurisdiction of a v .'ar Crim a Case the following steps must be 
taken in conformity with current directives: 

a. A proper charge must be fil*,d. 

b. A court having jurisdiction of th.. offense must be 'pjointed 
by proper authority. 

c. The tactual c"Se must be ref-rred for trial. 

Certain steps have bo-n taken herein: 

a. A charge dated 11 February 1946 is included ir. the record as 
more fully s-t out in paragraph 2, supra. 

b. A gen-ral military government court has been appointed by 
the proper authority (S-u Iros. Zx. 4; R 15). 

c. h letter has be-n placed of record (dated 7 October 1946 from 
Deputy Theater Judge Advocate for ’'.*ar Crimes) referring the present 
case for trial (Ires. Zx. 4} R 15). 

The court thus has jurisdiction of the person and aibject matter 
to be tried. (S se 1 .S. v. NOACK et al, I<o, !L;-472; letter of 11 July 
1946, AG 000.5 v 'CB-A00, subject: "Trial of v 'ar Crimes Cases", para¬ 
graphs 5 end 6, the directive in effect at the timo of this trial). 









V 


Tho reviewer hat noted that the court net as an "Intermediate- 
Military Oovernm^nt Court" (U 1). However any jurisdictional error3 
which nay havo originally been in the record may be assumed to have 
been corrected b" the sub3cc-uent introduction of Prosecution's ’T./hihit 
4 into tho record. Paragraph 3 of Special Order Ho. ?3f (26 Aupujrt 
1946 ), taken together with th- charge sheet and tho above-.•uritionod. 
letter of 7 October 1946 are deiced sufficient for this purpose. 

£. DISCUSSION* : 

A close perusal of the record fails to shov any material error 
which may be considered prejudicial to the case of the defendant. 

There are tome interlocutory rulings by the court which will bo men¬ 
tioned briefly. 

a. During the course of the trial the prosecution offered iu 
evidence a svorn written pro-trial statement of the accused. The 
statement was admitted over t.h_ strenuous objection of the defense 

(P. 2?). It is beliovod that this was the proper ruling. Tlw rucstion 
of the introduction of pre-trial statements at, the trial of ’ ar Crimes 
cases has boon fully discussed in tho case of United Stat.-s vs. MOACi 
et cl (No. 12-472; see also mil, Titl. 5 paragraphs r »354.1, 54-2, 

5~3t>4• 3) * For a coc.plete discussion of this point r» ferer.co is made 
to tho above citations. 

b. Objection was made to the introduction of Prosecution's 
exhibits 9 and 9A. These Were two pieces of human skull y ith boles 
therein, and which Wer~ allegedly token from the victim in vhose 

i 

homicide the accused herein is charged with having participated. The 
evidence was rightly admitted (R 45) • Courts must be particularly 
careful in admitting evidence of this kind, since it is highly pre¬ 
judicial to the accused end if not rroperly identified, may prove 
nothing. Material error may thus cre^p into the record. In th- present 
case the exhibit may be considered to have been sufficiently identified 
by the pathologist's report (Iros. Hoc. 12; R 42). It must be realized 


- 7 - 





however, that very little of probative value is put forward ty the. 
introduction of this exhibit. 

c. At the end of the prosecution's case the defense mov-d for a 
finding of not guilty (R 45 ). The motion was rightly overruled. A 
thorough jeruscl of the record discloses that a prima facie case had 
been made out 'ey the prosecution. It is r.n elementary principle of 
lav that this is all that is roouired. 

Other interlocutory rulings w~ro made by the court but mention 
of them is not believed necessary in this review. A cursory perusal 
will show that the conclusions were properly reached. 

9. SUFFICIENCY ; 

This case, as hereinbefore shown, involves three accused of 
whom only on~ is nor on trial. It deals with ar. apparent cold blooded 
murder. The prosecution's case shows that K/TZ'Nir ? I?R sot out with 
his co-accuscd too’.c the victim from a duly constituted mr-rd and 
brought him to the kroisl.ltuna. Here the kreisljiter relieved the 
trio of some of the victim's ecuipnient and ordered them to take him 
outside of town and shoot him (Iros. v x. 13; R £C). This vr.s done. 
KATZ3NM5I1R drove the car and from the above confession they acted 
together arid conjointly. Such being the case each shared in the con- 
seouences and may bo said to b. eoually guilty. • Tven though this 
accused did not actually pull the trigger which snuffed out the 
victim's life, his actions made this result possible. The record thus 
shows that the court would have been amply justified in awarding a 
capital sentence subsequent to such a finding of guilty. It can there¬ 
for© be concluded that the evidence is sufficient to sustain the 
finding and sentence. 

10. CLTKm'CY : 

Fo petitions for clemency have been received on behalf of 
this accused. A review of tho record does not indicate that, under 
the circumstances, any clemency would be justified, and consoruently 


none is recoinmsndcd. 









11. COrCLUSIOT: 


Ufon comj-lotion of the reviev of the evidence herein re¬ 
sented relative to the accused, it is r* coaimended tlrt the findings 
r.nd Sentence of life i. jrisonnu-nt of the aecus.d K<-.TT , rt. r "5I3R, he 
ar j roved. 

Forms of action djsipn«.d to carry out. the foregoing jvoor.- 
lucndr'tions into effect, should they in.et vith ajrjrovrJ., ea submitted 
herewith. 


/ 3 / D< v id i. Hervoy 
/t/ D..VID i. H'.RVEY, 
Attorney, 

lost Trial Section. 


Having examined the record of tri.l I concur: 


/s/ C. Straight 

/t/ C. ?. STRAIC1F, 
Colonel, . T aGO, 

Deruty Theater Judge Advocate 
for w ar Crimes. 











LEGAL FORK NO: 16 


HE/OCUARTW> 

US FORCES, EUROPEAN THEATER 

hlO 757 

AG 3?3.6 JAG-AGO 16 J.-nuary 1947 

SUBJECT: United States v. Eugon KATZENhEISR et al, (Case No: 12-1848). 
TO : Conmanding General, Third US Array <.rea, AJO 4 O 3 , US Army. 

Reference is made *o letter, this Headruartors, AG 013"37 
CAI-..GO, dated 11 July 1946, subject: "Designation of Prison for ”’ ar 
Criminals," and to the inclosed copies of the Order on Review in th 
above entitled case as to accused Eugun KAT^ENKTIER. 

Upon compliance with the Order on Ruviov the certificate 
below wil] bo completed and r»turned to the Deputy Theater Judge 
Advocate for liar Crimes, 77OP War Crimes Group, «P0 178, US i.rmy. 

By Command of GENERAL McNnRNEY: 


/s/ George F. Herbert 
/t/ GEORGE F. HERBERT 
Colonel ACD 

Adjutant General 


CERTIFICATE OF COMPLIANCE 


The above sentence imposed on Eugen KATZENKEIER, a German national, 

was put into execution at The v 'ar Criminal Frison, Landsberg, Germany, 

o n 26 Oct _ 194 6 . at 1200 

(Date) (Hour) 


/s/ Collin J. Foyd 
/t/ CCILIN J. BOYD 
?:aj., INF 

Tricon Officer _ 

(Signature and Rank) 

b’AR CRI.'ES I RTS ON 

_ Landsberp _ 

(Organization) 

/s/ Joseph H. V'illiams 
/t/ JOSSFH H. r ILLIAliS 
1st Lt. INF 

Assistant Prison Officer 
(Countersignature and Rank of 
Witnessing Officer) 









I ACA1 FOW : KO: 13 


miit-ary waa®kST court 

1ILITASRG5RICHT 


Order on Review 
Verfuepung nach ”cbcrjruofung 

Cast No. 12-1848 Or1«r Mo. 

Strafsache Mr. 12-1848 Verfuepung Mr. 

’"horcas on e T.ugcn KAT^CNICI^R. a C-c-rr.'.an national 

(N°fr.e of Accused) (Nano dts (der) /.nrt’tlaptvn) 

was convicted of the offence of wrongfully killinr a prisoner of var 
wo pen dor folgondon strufburen Handlung gesctzvidri^c Tooiung >:ir.«-s 

Kri-pagefangen^n 

•SMiSUUejf 

by the Ulitary Court 

^Central at Dachau, Germany 

in Dachau, Dtutachland _ 

'"XlfflOtjULiOS (Address of taurt) 

vom mitaergorichte (Anschrift des Gerichts) 

-Oberon 

and sent^nc.-d to life, imprisonment, commencing 8 October 1946 
schuldig trkannt und zu Lobenslacngllcher Haft, bogimend ab 6. Oct¬ 
ober 1946 

by Judgment dated the 8 October 

durch Urteil voni 6. Oktober 194 6 and 

(date) 

(Datum) 

Vihereas the c&3e has now come before me by way of review and 
Diese Strafsache ist mir zur Ueborpruwfunr vorgelept wordon 

after due consideration and in exercise of the powers conferred upon 
und nach tntsprochcndcm Studium dts Sachvcrhaltos und ir. Ausuebung dor 

mo, I hereby order: 

mir uebertraponen Bcfugnisse verfuogo ich: 

That the findings and sentence are ajproved. The Commanding Central., 
Third United States Amy Area, will place Hugen KATZTNIJT.HSR in the 
1 ar Criminal Prison, Landsberi;, Germany, for the term of his lif e,, 
beginning 8 October 1946. 

Dass der Befund und das Urteil hiermit bestaetigt worden. D~r Kom- 
mandierendo General im Bereich der Dritten arrr.eC dor Ver-irifttn 
Staate-n wird dafuer Sorgo tragen dass Sugen KATZr.h’KEIijR in dem 
Kriogsverbrcchergofa„ngnis, landsbcrg, Deutschland fuer die Bauer 
seines ^ebons inhaftiert wird. 


Dated this 

Gcgeben ar n 14 January 194 7 


/s / C. B. ilickelwait 

(Signature of Reviewing Authority) 
(interschrift der nachrruefenden 
Behoerde) 

ft/ C. B. UCKiU.'AIT 

Colonel J AGD, 

Theater J udpe Advocate 
(Title) 

(Titel) 

^Strike out words not applicable. 

■> : ilichtzutreffendes ist zu durchstreichen. 









DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 VA? CRIMES GROUP 
EUROPEAN COMMAND 


11 June 1947 

UNITED STATES ) 

) 

▼s ) Case Mo. 13-1911 

) 

Hermann SKUECF1T8R, Arno ) 

3CHRHSCH3IH, German nationals ) 


REV IE’,/ a* t D RECOMyEHiyiPNS 

1 . T RIaI OAT a : 

Tried at Dachau, Germany 
Date; 10 - 1.3 March 1947 
General Military Government Court 

ACCUSED D.iTa SENTENCE 

BPJTECKNER, Hermann GustaV Adolf -ige 55 Life imprisonment 

. German national 
Civilian internee 

BOEHTSCKEIN, Arno Otto Age 53 ACouittal 

German national 
Civilian internee 

CHARGE: Violation of the Laws 

and Usage8 of 'Jar. Pi eaa Elndings 

PART ICVTLaRS: In that Hermann BEOECYMER n G G 

BRUECKH5R and Arno BOEKNSCHEIM, BOERNSCHEIN ITG NG 

German nationals, did, on or 

about 29 July 1944, at or near 

Buttstadt, Kreis l/eimar, Germany, 

wilfully, deliberately and 

wrongfully encourage, aid, abet 

and participate in the killing 

of a member of the United St tes 

Army, believed to be 2nd Lt. 

Charles a. Uorby, who was then 
and thero an unarmed and surren¬ 
dered prisoner of war in the custody 
of the then German Reich. 

2. RECOMMEND AT IONS : That the findings and sentence be approved. 

3. EVIDENCE: 

‘" 1 v 

?or t he Prosecution . fin or about 29 July 1944 an American 
airman, 2nd Lt. Charles A. Norby, parachuted to safety near 
Buttstadt, Germany, surrendered to an unknown farmer and was es¬ 
corted to a police station at Buttst&dt, from where he was removed 
by two auxiliary policeman, Hermann BHDECFMER and Arno BOER' 7 SCHEIN, 







in an automobile driven by Dr. Becker (P-Rx 1, Pa). They left, 
ostensibly for t/eimar. After they reached the edge of the town 
of Buttstadt on the road to ’.I'eimar, BRTnSCkHFR ordered Dr. B ckoi 
to turn the car around and take another road to Weimar. »hen 
3cckor stopped the car to turn it around, BRUFCHfER, BCRRUSCH'SIT 
and the American airman got out of the cur, the airman walking fast 
into the wheat field which was by the side of the road. " BWTfCKDFJ'. 
ordered him to halt. The airman obeyed and squatted iri'fhe wheat — 
and thereupon BR^OKI^SR shot him to death, through the right front 
toaplo (P-Rx 3, 4a, 5). BRUFCvilHR afterwards boasted to various 
friends that he had killed on American flyer (P-Rx 5). BRURCK^RR 
kept his eyes on the airman from the time he got out of the automo¬ 
bile until he shot him and the airman was kneeling when shot by 

* 

BRIHCEOR. Arno BO'SHrSKHTJ stated in Exhibit P-3 that hc< thought 
BRXCC/C7HR received an order from Hoffman to kill this American 
airman on the way to Weimar and not to take the airman to Weimar, 
and that he could toll from the expression or. the faces of tho men 
who v/or. his superiors to whom BRUFCFTRR made his report that they 
wore well pleased with BRT^CKirSR for having killed the American ai - 
man. 

For the Defense : V/hon Dr. Becker stopped the car to turn it 
around, 3RUF.0»?J3R, who was sitting in the rear of ttu airman, jumped 
out of the car, walked around to tho rear of it in order to assist 
Becker from backing into the ditch (R 69) . ''bile BHTJT.CFl’ER was in 
tho rear of the car tho airman opened the door on his side, (R 69) 
got out, walked a few 9teps, then ran into the wheat field 55), 
BRURCKNRR saw him, ran after him and hollered 'halt" two or three 
times (R 80) . The airman halted, squatted and faced BRITRCTHFR, 
who walked up to him and told him to go back to the car (R 69, 70). 
.'.l-eu BRTJSCfRFR came close enough to the airman he sprang at BRURCI2ISR 
and grasped him by the sleeve of the arm in which BBUBCTP^R hold the 
pistol, which accidentally wont off and shot the airman through the 









right front torxle (F. 6 '.:, 70, 7*>) killing him instantly (X 70, *73, 

76, 77). SKITC/ID!?. ran away frcr. the scene (F. 64, 71, 76) and n/.or 

t 

tcc.-;tvd to anyone that he had killed an airr.ni (P-?\ 3, puy 5) , 
hut on tho other hand vxoresoed r.-grct that It had to ho done (?• 51) • 

4. J t J3ISj)I 1TIC? : The Court wan 1‘gully eonstituted and h’.d juris- 
diction ' f the nrrsons of th r> ..ccused nod o r the of f *ns<B. 

5. C O*. It .UTS 8 There v/ua sufficient evidence b*-fore the Court to 
ust'.blish beyond r.'UKonublr doubt that th' accused Hermann 
BHUrXKiriH was .guilty of tho churge 8 ur.d •cartioul irs in accordrnco 
with the findings of the Court. 

The Court was presented with an abundance of evidence in connec¬ 
tion with the intent of the accused Hermann 5RUDCI'lHr. tc vurdr.r tho • 
American airman (?-Ex ?, 5, 7). The onli evidence before tho Couro 

against Arno BOP.P-NSCOJIT was that he was uresort when the shootin 3 
was done but there was no evidence before th rt Court that tho accused 
BOIiftTSCKSIF intended tc ’"in th-' airman or knew that-h“ was to bo 
hilled. Defense counsel objected strenuously t, 0 th? introduction of 
EoTran Into bin trial (H 7; bit the interests of th-' accused were 
not urejudiced bj the introduction of such testimony in regard to 
Hoffman and in Dxhibii; P-3, rare 16, it was coated by BODBFSOHPIi? 
that he thought that BHTJSCEITR received nn ord^r from Hoffman "to 

l 

the Iraoriorn airman or. vhe way to Weimar .*r.d rot to bring tu° 
airuan to lioipar". D.iemination of the entire record fails to dir- 
close .any error cr omioission which resulted in injustice to the 
accusod, 

lhc vrosccution tried this case entirely on the i ecord from 
exhibit? narked P-1, 2, 3u, 3, 4, R, 6, 6a, 7, Those c.-hibitc we*o 
received by the Court. It ’v true that prosecution put one witness 
lion. the stand Hermann Heinrich Jakob, but th; evidence given by 
kilt, in fact, hid no bearing uoon the case om way or nnoth-'r. 

C. CEEK 3K0Y: "here aio no Petitions for R'view filed by the defense 
nor are. there aay D vi-.tions for Clemency ncconounying the record of 
trial. 
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7. OO rCL^TSIprS : 

» 

r.. It io rccon’nondv'd that the findings and pentane • h* »r»mrovwd, 
b. L .gal Fons Hob, 13 and 16 to acconnlish this ropu"i t are 
attached hiroto, should It ne.ct with amroval. .» 


7s/ CP lorn* I-:tr _ 

O’PI^RST LIT, 
Attorney 

Post TVi il Branch 


Raving cj:anincd the record of trial, I concur. 


_ /c/ C, 5. Straight _ 

C. Z. STRAIGHT, Colonel JaGD 

t Deputy Judge* advocate 
for ’.7ar Crimes 


r 

r 

f 

t 
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LEGAL TOW NO. 16 

HEaBqjJARTERS 
HJROPEAI 1 OOMMAHT 

aG 333 JAG *P0 767 

7 Jul 1947 

SUBJECT: Execution of Sentence In the Case of the United States re. 
Hermann BRUECKNER, et al. (Case Ho. 12-1911). ' 

TO : Commanding General 

First Military District 
APO 1, U.S. army 

Reference Is made to letter, Ha. USPET, file aG 333 JjG- 
-iGO, subject: "Designation of Prisons for V/ar Criminals," 26 
February 1947 and to the Inclosed conics of the Order on Review In . 

thei abovo ontitled case as to accused _ Hermann 3K rT EC7VDSR 

Unon conollance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge ..dvocato 
for ’Jar Crimes, 7708 V/ar Crimes Group, aPO 178, U.S. array. 

BY COMVaND OF GENERAL ClaY: 


/s/ Vfm. E. Bergin 
tf!\ E. BIRGIT’ 

’ '■ Brigadier General, USa 

adjutant General 

1 Inclt 

1 Form No. 13 (in dun) 

Frankfurt 7175 




_ 


CERTIFICATE OF COMPLIANCE • 

The sentence covered by the above described Order on 
Review was carried into execution at V/ar Criminal Prison Ho. 1, 


Landsberg, Germany, on 


33 J ulz. 
(Date) 


_1947, at 


1500 

(Hour) 


/s/ Georeo T. Laglsh 


(Signature and Rank) 
GEORGE T.’ LaGISH, Maj. Inf. 
Prison Officer 

V/ar Criminal Prison Landsberg 


-Ul 


(Organisation) 
Lloyd a. Vvllson 


(Countersignature and Rank of 
V/itnessing Officer) 

LLOYD a. ’./IISON, Cant. C>T 
Asst, Prison Officer 


V/ar Criminal Prison Landsberg 









XTO.A PORI' NO. 13 


I'll IT ARY GOV5RN?l! w T OO tt RT 

miiitArgfricht 

|f Order on Review 
Verfugung nach vberorufung 

Case No. 19—1911 Order No. 

Strafsache Nr. 13-1911 _ Verfugung >T r. 

’Whereas one _ Hermann BKTFCrFFR 

(Fame of Accused) (Fame dos (der) Ang^klagten) 
was convicted of the offence of wrongfully killing a nrisoner of war 
wcgon dor folgenden strafbaron Handlung rechtswldrige Frmcrdung 
*SKMkXkJf cinee Kriogsgcfungenen 

by the Military Court 

♦General at Dachau, Germany 

♦XUiXKKHXK in Dachau. Deutschland _ 

vom *N3UI£15SX Militargerichte (address of Court) 

♦Oborcn (anschrift dc-s Gerichts) 

and sentenced to imprisonment for life, commencing forthwith 
schuldig orkannt und zu lebenslangllcher Frelheitsstrafe verurtellt , 

mit WirVunp ab sofort 

by Judgmont dated the IS March 1947 

durch Urteil von _ 49 Far* 194 7_ and _ 

(date) ( Daturn) 

V/hereus the case has now come before me by way of review and 
Dioso Strafsache 1st mir zur tWrprufung vorgelegt worden uhd 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Stadium des Sachverhaltes und in -lusubvmg dor mir 

mo, I hereby orders 1 

ubertragonon Befugnisse verfuge ich: 

That tho findings and sentence arc approved. The Commanding 
General, First Military District, will confine the individual in 
War Criminal Prison No. 1, Landsberp, Germany, for the duration of 
his lifo. 

Dass dor Refund und das Urteil bestatigt warden. Der komrnand- 
icronde General, Militarbezivk I, wird die Inhaftieiung des Petx^off- 
enden in Kriegpverbrechergpfangnis No. 1, landsberg, Deutschland, 
fur dio Dauor seines Lebens veranlassen. 


Dated this 

Go gob on am _ 2 July _1947 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Untorschrifo der nachprufenden Behordo) 
J. I. HaRBJUGH, JR. 

Colonel, JAGD 

Judge Advocate 

♦Striko out words not applicable. (Title) 

*l T ichtzutroffondes 1st zu durchstreichcn. (Titel) 
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DEPUTY JT’DG^ ADVOCATE'S O^TICE 
7708 VaR CRIf^ES GROUP 
ZURCPEaM COMMaMD 


11 ADrll 1947 

/ 

UPITB3 STATES ) 

) 

V6 ) 

) Cane ?T 0 : 12-1930 

Peter ETSCH and Heinrich ) 

SCHMITT, German rationale ) 


R^VIE.; .JU) RECC l ?**CE’ T D.i ,r IC”5 


/ 


1. TRIaL D^T.i: 


Tried at Dachau, Germany 
Dates 20 February 1947 
Intermediate Military 
Government Court 


ACCUSED 


D aTa 




ETSCH, Peter 


Married, 3 children 
Ago 59 

Polico Sergeant of 
Protective Police 
Member ’"DR.J? from 1933. 


Imprisonment 2 years 
at hard labor from 
15 July 1945. 


SCKII ITT, Heinrich 


Married, ° children 
Ago 52 

Occupation, Caster 
Member D.iF from 1933 
and NSD from 1936. 


Imprisonment 2 yours 
at hard labor from 
15 July 1945. 


CILJ.GD: Violation of the 
Lav/s r.ncl Usages of ’far. 


* • 

Pleas Flndin ;s 


?a?.TTCUL.JtS: 'In that 
Peter DTSCH and Heinrich 
SCHMITT, Oman nationals, 
did, at or near Heddcsneim, 
Gornany, on or about 31 
July 1944, wilfully, de¬ 
liberately and wrongfully 
encourage, aid, abet and 
participate in committing 
assaults uoon an unknown 
member of the United 
States Amy, who was then 
and there a surrendered 
and unarmed prisoner cf 
war in the custody of the 
then German Reic.h, by 
boating him in tno face 
with hands, kicking* him 
on the buttocks and body 
and boating* him on the 
back with the butt end of 
curbinos. 


ETSCH !!G G 

SCHMITT ' 7 G G 


<1 
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2. KXOIZ r^’D.J 1 IQ' T S : That the findings end sentence be aouroved. 

o. -yn vrrcz : 

For the Prosecution : On or about 31 July 194^ an -*m.ricur. flier 
oarachuted to safety In the vicinity of Heddeshelm, Germany (P.’S?:. 

7 a). The flier, who was unarmed, was taken into custody by some 
German civilians, turned over to s»me members of the Jehrmacht and 
placed on a military truck driven by a German soldier. The truck, 
onroutc to Hjddeehoim, containing the flyer, some German civilians 
and members of the ’Jehrmacht was stormed at an intersection on tho 
main road loading to Heddesh' im by th" ’’’urgomeister, a Gondaroorio- 
moistor ruid the two accuoed. Accused ETSCH nulled the flyer fr<yr. 
the truck, the Gendarmrriomeister and Burgoir..'ister slotrned and kicked 
him, the two accused brat him in the back with the butts of th-:ir 
carbines three or four times, and ETSCH and the Gend-orneri-wistor 
kicked him while ho was lying on the /round. The flier was then 
marched to Hoddosheim in the custody of ETSCH and. SC^yiTT and later 
turned over to the Protective Police in ’/einhelm (no 5, 3, P.Ex. 1; 
p 2, P.2:;. 3; nn 3, 4, P.Ex. 5; P.Ex, 7A; up 2, 3, 4, P.Ey. 8; v 2, 

P. Ex. 9). 

?or the Defense : ac cused Peter ETSC H elect-d to testify in 
his own behalf in substance n3 follows: Accused ETSC P did not t-ako 
thv flier off tho truck (R 15). He hit the flier two or throe, times 
with his hand in the beck but did not strike him with his carbine 
(R !.6). ,accu 8 'a was bombed out twice, lest a ron in the war in YA2 
•and .-/as constantly oxnosed to air-raid attacks, day and night, and 

I 

did this act in a moment of excitement. In suite of an order that 
no enemy pilot was to be taken into cantivity or arrested olive, 
accused did nov kill this filer because he "had to act as u human 
be^ag" (R 17). 

Accused Hainrich 30H?*ITT elected to testify in his own behalf 
in cubstanco as follows: Accused SCHMID T struck th”> flier with his 
onon hand two or thr- times but did not strike him with a batt of a 


o „ 










carbine and did not have a carbine* in his cosppssion at the* time 
(R 27) . Ho 8truck the flier in a moment of excitement because of 


numerous air-raid attac v e. as a result o^ aliv-raids the roof of hia 
hous.- vas caved in two or thre times (R 28). Accused SCRKITT did 
not take the flier out of the truck; in fact, the flier was already 
out of the t ruck when he and 3JTSCH arrived on the Beene (R 30). 

4. JURISDICTION : The Court was legally constituted and had Juris- 
diction of tho uersons of the accused and of the offense. 

5. COinSTTS : Examination of the entire record fails to disclose 
any error or omission which resulted in injustice to the accused. 

6. OjJZIjENCY ; There are no Petitions for Review nor Petitions for 
Clemency. 

7. CcrCLTTSIC n S ! 

a. It is recommended that the sentence be anuroved. 

b. Legal Forms ITos. 13 and 16 to accomolish this result are 
attached hereto, should it me--*t v/i.th aroorovul. 


/s/ >T ora G. Surinarflold 
1T0RA G. SPRINGFIELD 
1st It. '.TaC 

Post Trial Section 


Having examined the record of trial, I 


concur. • 


/ s/ C. 3. Straight _ 

0. S RaIGHT, Colonel. JAGD 
Dcrouty Theater Judge Advocate 
for ’iar Crimes 


3 - 









LSGaL TO RM !TD. 16 


HSaDQU-iRTVRS 
EUROPEAN COM^aND 


•aG 333 J.aG 


.J*0 757 
*»1 May 1947 


SUBJECT: Execution of Sentence in the Case of the Mnited States vs. 
Peter ETSCH, et al (Case ,T o. 13-1930) 


TO 


Commanding General 
First Military District 
.»P0 1, l T .S. .army 


Roforcnce lc made to letter, Kq. USF^T, file .aG 383 JjG- 
.J30, subject: "Designation of Prisons for War Criminals, * 26 
February 1947 and to the inclosed conies of the Order on Review in 

the above entitled case as to accused _ Feinrich SCHMITT _, 

Upon compliance with the Order on Review the certificate 
bolow will bo comolcted and returned to the Denuty Judges advocutc 
for War Crimes, 7708 War Crimes Group, .iPC 178, TJ,S. -army, 

BY COMM.alTD OF GEN^RaL CI.lY: 


/s/ Vm. E. Bergin 
Wm. E. BERGIN 
Brigadier General, USa 

1 Incl: .adjutant General 

1 Form No. 13 (in dun) 

Frankfurt £-2310 


CERTIFICATE OF COMPII-^TCE 

The sentence coveted by the above described Order on Review 

was canrUd intc execution at War Criminal Prison No. 1, landsboig 

Germany, on_ 11 J me_.1947, at OPOO _. 

t (Date) (Hour) 

/g./ O'-orgo T. Lavish _ 

'(Signature and Rank) 

GEORGS T. I-jGISH, MaJ. Inf. 

Prison Officer 

W ar .Crlmlnnl Prisc a . Land sb erg 
(Organ1eation) 

/n/ Llovd ... Wilson _ 

• ‘ * (Countersignature and Rank of 

Witnessing Officer) 

IIOYD a. WII30M, Cant, CIV 

• .assistant Prison Officer 



IZGitI FORM ' T C. 1? 


MIIITaRY OOTTO'STT court 
mit. itXrgericht 


M Order on Review 
Verfugunp nach vberorufung 


C.*.se To. 13-1930 Order ”o. 

Strafsache ITr. 13-193C _ Verfupunm Mr. 


Whereas ono_ Heinrich SCHMITT _ 

(Marne of Accused). (! T ame des (der) anerkiagtcn) 
was convicted of the off. nee of wrongfully assaulting a ■prisoner 

of war # 

wogon dor folgondnn strafbaren Handlunm rechtfwidriger Ornfall a uf 


*5E16/j£lfX einen Yreigsgefangenen 

"by the * Intermediate Military Court 


*3HHIi±i:hdK 

vom Tittlercn Militargorichte 

*CihliraC 


at Dachau, Germany 

in Dachau. D-utscbland 

(Adores? of Court) 
(^nschrift d^s Gv richts) 


and sentenced to imprisonment at hard labor for a Period of 3 yoars, 

commencing 15 July 1945. 

schuldig erkunnt und zu schuldlr rrkxnnt und zu zwoi f q ) Jahre n__ 

Strafoarbeit verurteilt, mit Wirkunm ab 15 Juli 1945. 
by Jud.'Tiont dated the 30 February l q 47 

dureh Urtcil vom 30 Frbruar 1947 _and 

~ (date) (Datum) 


Whorous the case has now come before m.c by way of review 
Diose Strafsache 1st mir zur tWrorufung vorgelegt worden 

and after due. consideration and. in exercise of the powers conferrod 
und nach ontsprechendem Studium des Sachvrrhalt n s und in ausubung 

upon no, I hereby order: 

dor nir ubortragonen Befugnissc verfu rc ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in 
War Criminal Prison Ho. 1, Landsberg, Germany, for a period of two 
years commencing 15 July 1945. 

Dasn dor Befund und das TJrteil b^st^tigt werden. Der kommaad-. 
iorendo General, Milit&rbezirk I, wird die Inhaftierung des Betre?.?- 
enden in Mriegsverbrechergofangnis Ho. 1, Landsberg, Deutschland, 
fur die Dauor von 3 Jahren mit Wirkung ab 15 Juli 19^5, vf’ranlasson. 


Dated this 

Gcgcbcn am 3Q May _1947 


/?/ J. I. Harbau.rh. Jr. _ 

(Signature of Reviewing Authority) 
J. I. HaRBaUGK. JR. 
Colonel JaGD 

Judge Advocate 

♦Striko out words not applicable. (Title) 

♦Hichtzutroffondos 1st zu durchstreichen. (Titrl) 
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ir'j.j. tor!' rr. 

HEaPQV.JITERS 
EUROPE.,* COW'-TD 

aG 36-3 Ja 5 APn 757 

31 Jay 1947 

SY3JLCT: Execution of Sentence In the Case of the United State* vs* 
Peter 3TSCH, et al (Case !7o. 13-193Q) 

TO : Commanding General 

First Military Elstrlct 

^PO 1, U.S. army 

Roferenco Is made to letter, Ho. USFET, file 383 J.*&- 
•J30, sub,loot: ’'resignation of Prisons for Mar Criminals," 36 
Fobruary 1947 and to the inclosed con leg of th* 1 Order on Review 

in tho ubovo entitled case as to accused Peter TT g CH _. 

Upon conolianc** with the Order on Review the certificate 
below will bo corolotod and returned to tho Denuty Judpe Advocato 
for Mar Crimes, 7708 Mur Crimes Group, -iPO 178, U.S. Army, 

3Y COM'-dTD C? GEFER.J. 01.vY: 


/s/ '■ fa. E. Berlin 
E. BERG-I* 

Brifradier G-nerul, US.i 

1 Incl: Adjutant Grner.l 

1 Form lie. 13 (in duo) 

Frankfurt 2-2310 


CERTIFICATE OF COITLIaFCE • * 

Tho sentence covered by the above described Order on Raview 

« 

\/as carried into execution at Mar Criminal Prison Uo. 1, Landsbor'", 

Germany, on __ 11 June *•. 1 947. at 0°00 _. 

f (Pate) *■ (H-ur) 

/f/ C^orre T. Larish _ 

(Signature and Rank) 

GEORGE T. IaGISH, !'a,1. Inf. 

Prison Officer 

• • ' .’ ar Criminal Prison, landsbnrp 

(Orfanisati^n) 

/s/ Ilovd A. Milton _ 

(Countersignature and Rank of 
'.'ltnessinr Officer) 

LICYD At ..'IISOU, Cant. C!P 
.-.SF.iRtant Prison Officer 


iitei 







ITGaI TOW !I0. 1? 


MILITARY G0VFRW3MT CO v RT 
KILITaROTRICKT 


Order on Review 
Verfu^runp nach Oberoruftuir 


Case Mo. 1°-1930 Ordor ,T o. 

Strufsache Mr. 12-19TO _ * T r. 


VhereaB one_ Peter BTSCM ___ 

(*‘ane of accused) ( w anc dec (dor) Anyoklafton} 
was convictod of the offence of wron.-rfully assaulting a nrisonor of 

war. 

wc£cn dor folrondon strafburen Fundi un*r r chtswldrlror Ornfu ll unf 
♦S&MJLXjf oinen Kreirstvfunern.n 

by tho * Intermediate Military Court 


*E T KXJ £SX 

vom *!Iittloron Millt'irrerichte 
•OHoalS 


at Dachau, Germany 

in Dachau. Deutschland. 

(address of Court) 
(Anschrift dot? Gerichts) 


raid sentonoed to imprisonment at hard labor for a period of 7 years, 
. commencinr 16 July 19*5. 

schuldip orkannt und zn schuldl r er v annt und zn zwol ( 9 ) Jahren _ 

Strafearboit vcrurtcilt, mit Wirkun,* ab 16 Juli 1945 
by Judgment dated tho .?0 February 1947 

durch Ur toil von _ 70 F.bruar 194 7 _and 

(date) (Datum) 

Uhereus the case has no'# come before me by way of review 
Dicso Str ifsache 1st mir zur ^erortifunr vor^eiept wordon 


and after due consideration and in exercise of tho rowers conferred 
und nach ontrorechendem. Studiun doe Sachverhaltes und in Aunubvn,.- 


upon mo, I hereby erdor: 

dor mir ubortraponen B.fumisso v^rfueo ich: 

That the findings and sentence are approved. The Co^mandin,'' 
General, First Military District, will confine the individual in 
V/ar Criminal Prison l T o. 1, Landsberp, Germany, for a period of two 
yoars conicncinf 16 July 1945. 

Dues dor Befund und daB Urteil bestatirt werden. Dor kom',i.vnd- 
icrondo General, Militarbezirk I, wird die Inhaftierunr des Betroff- 
ondon im F-riocsvorbrecher/refSncnis Mo. 1, Landsberc, Deutschland, 
fur die Dauor von 2* J lhron mit ’./irkune ab 16 Juli 1945, vertnlasson. 


Dated this 

Gc.ybon am _ 20 May _1947 


t /?•! J. 1. Harbau -h. Jr. _ 

(Signature of Reviewing Authority) 
(fJntorBchrift dor nachcrufonden Bchordo) 

J. I. KAHBaUGF, JR. 

Colonel JAGD 

Judfro Advocate 

♦Strike out words not applicable. (Title) 

•TTic itzutroffondoo 1st zu durchstreichen. (Titol) 












DSPTTTy JUDGE -OVOCaTE'S office 
7708 VaR CRIMES GRO’JP 
ETROPEaM COr'.iFD 
iiPO 176 


n vr i ; 3 3 STaTES ) 

) 


3 July 1047 


Case No. 12-1930-1 


I'url G3GGUS 


REVIEW aFD RECOMl^rDATICF’S 


I. TRIaL DaTa : The accused, was tried at Dachau, Germany, on 27 
May 1947, before an Intermediate Military Government Court. 

II. ZFjatr . a"P PaRTICUIaR S: 

CR.iRGE; Violation of the Laws and TT sages of War. 

P-JRTICUL.JiS: In that Furl GEGGUS, a Gorman national, 
did, at or near HFDDESHEIM, Germany, on or about 31 
July 19^4, d«libirately md wrongfully encourage, aid, 
abot and participate in committing assaults upon an 
unknown member of the TT nitod States Army who was then 
and there u surrendered and unarmed prisoner of war 
in the custody of the then German Reich. 

III. EVIDENCE .l T D RECOMMEND.»T 10 MS; 


1. Fa3I GEGG TT S 

nationality: 


Germ ui 


Plea: 

Finding: 


Sentence: 


Imnrisonment for two years at hard 
labor commencing 17 July 1945 


Evidence for Prosecution : At or near Hoddosheim, Germany, on 
or about 31 July 194^ an unidentified American flyer parachuted to 
earth .and was taken into custody by some German soldiers, who placed 
him in tho truck in which they worn riding (p. 1 , R-3x 2, pp. 1 , 2, 
P--D"' 3), the truck proceeded toward Heddeshnim it was stopped 

by four non, one of whom was the accused. One of those men pulled 
the flyor from the truck. Accused hit the flyer in the f ice several 
times with his hands and along with another group kicked the flyer 











id hj lay on the* ground. The fl.ver suffered other mistreatment at 
the hando of members of the groun other than the accused (P-Ex 3, 


pr>. 2, 3; P-Sx 3, no. 3, 3), The flyer was then tahen on foot to 
Keddoahoim (P~Ex 3, o. 4). 

Evlftonco for Defense : No evidence was offered by the defense). 
Sufficiency of Evidence ; The findings of guilty are warranted 
by tho ovidonoo, The sentence is not excessive. At th- - time tho 
accusod pleaded guilty, the Court explained to him the meaning of 
hio Plea and aslvd If ho desired to chance his oloa to not guilty. 
Ho rofuoed to do so and the prosecution proceeded with evidence 

i 

sufficient to establish a prima facie case against accused. 

Petitions } No Petitions for Review nor Petitions for CV-nenoy 
were filed. 

Roconmondatlon ; That tho findings and sentence bo approved. 

V. QUESTIONS 0? LAW : 

Jurisdiction : It is clear that the Court had ,iurl edict ion of 

the porson of the accused and of the subject matter, 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused. 

VI. CONCLU SIONS : 

1. It is recommended that the findings and the sentence be 
approvod. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 

attached hereto, should it meet with approval. 

* 

/b/ Nora 5. Sorincfield 
NORA 0. SPRINGFIELD 
let Lt. , WaC 

. Post Trial Brunch 

Saving examined the record of trial; I concur. • ' 

/s/ C. 3. Straight 

C. 3. STRAIGHT ‘ ' ' " 

Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 


- 2 









LFGaI TOR!•' NO. 16 


ST^jOPFaW COM»'a*D 

aG *583 JaG ^ 757 

PI Aug 1947 

SUBJECT: execution of Sentence In the Case of the United States vs. 
*'arl GSGGUS (Case To. 13-1930-1) 

TO : Commanding General 

First Military District 
•PO 1, U.S. army 

Reference is mad'* to letter, Ho. USFET, file .>G 383 J.JJ— 
aGC, subject: "Designation of Prisons for War Criminals," PG 
February 1947 and to the inclosed conies of the Order on Review in 

the above entitled case as to accused Farl GEGGUS __. 

Upon conoliunce with the Order on Review the certificate 
below will be comolotod and returned to the Deuuty Judge advocate 
for ’for Crimos, 7708 War Crimes Grouo, aPO S07-1, U.S. army. 

BY COMMaND OF OIWSRaL CLaY: 


/«/ ’/m, S. Bergin 
WI’. E. BERGI" 
Brigadier General, t JSa 

1 Incl: adjutant General 

1 Form iTo. 13 (in dun) 

Frankfurt 7175 


CERTIFICATE 

Tho sentence covered by 

R.oviow was carried into execution 

Land sb erg, Go many, on _ 

(Date) 


Prisonor GEGGUS, Karl, has been 
released from confinement in 
Landcberg ’for Crimes Prison No. 1 
on x2 July 1947 per exnirati on 
of sentence. 


1 COMPLIANCE 

above described Order on 
* 

at ’.for Criminal Prison No. 1, 

_1947, at_ 

(Four) 


/s/ Lloyd a. Wilson _ 

(Signature and Rank) 

LLOYD a. WILSON, Captain, CMP 
As st. Prison Officor _ 

(Organization) 

/s/ Joseph H. Williams _ 

(Countersignature and Rink of 
Witnessing Officer) 

JOSEPH H. VILII-J'S, First Lieutenant 
Infantry 
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I?OaI TORI' ED. 1? 


MILITARY GOV 5 R"M 7 FT CCURT 
MITITaRG^PICMT 


Order on Review 
Verfuguny naoh ^bemrufung 


Case Vo. 1 ?- 19 W )-1 Order > T o. 

Strufsache Nr. 13 - 19 JO -1 _ Verfugunp ' T r. 


V/hereas one _ Karl CFO^-rs ___ 

(! T ame of Accused) (Mane des (der) Angeklagten) 
was convicted of the offence of wrongfully participating in assaulting 

a prisoner of war 

wcgon der folg°nden strafbaron Hanjjlung r- chts»idrlp<' r Trilnahmo an 

* vi 5 ifi'»v¥y dom ob«rfail auf einen Kriegsgefangoncn 

by tho *Intorm diuto Military Court 


*ZIMTu5H^K 

vom •Mittloren Millturp-*ri«hto 


at Dachau, Germany 

in Da chau. Deutschland * 

^Address of Court) 
(.»nschrift d.'s Gerichts) 


and scntoncod to imprisonment f or two yjjars, commencing 17 July 1945 
3 ohuld.i£ onrannt und zu a wei J.hr n Gr fan.-nis v-Turtoilt, nit ~.fi 

ab 17 Juli 19*5 

"by Judfjnont dated tho 97 May 1947 

durch TJrtoil von_ 97 Mai 1 947 _*.nd 

(dat*) (D-.tur.) 

*Jhorous the case has now cone before rr? by way of roviow 
Diese Strafsache 1 st nir ?ur f!bernrufung vorgele--t Worden 

and after due consideration and in exercise of the cowers conferred 
und r.ach cntsnrccher.dem Studiun dos Sachv~rhaltea und in Ausubung 

* 

uoon no, I hereby or.dar: 

dor nir ubertragonen Bcfugniss r vcrfu/rc icht 

That tho fir.dir.g 6 and sentence are approved. Th> Commanding 
General, First Military District, will confine the individual in V/ar 
Crininal Prison ITo. 1 , Landsberg, Germany, for a period of two 
years, cormoneinc 17 July . 1945 » 

Dans dor Befund und das Mrtcil begfatigt w. rden. Dor komnund- 
icrendc General, von Militarbezirk I, wird die Inhuftierun? ds 
3 c.trcffci.don im Friogsvrrbrcch rgefanonis w o. 1 , Landsborg, Deutsch¬ 
land, f{ir die Duuer von zw A i Jahron, nit ’Virkunr ab 17 Juli 194 L, 
voraulasson. 


Datod this 

Gogcbor. an _ 19 August _1947 


/s/ J. I, Harbnurh. J r._ 

"• ■ (Simature of Reviewing Authority) 

(Unt n ischrift der r.achpruf'nden Bohorde) 

J. L. HaHB.JJGH,JR. 

Colonol J-iGD 

Judge -idvooate 

•Striko out words not applicable, i (Titl A ) 

*' T ichtzutroffendec ist zu durchstrcichen. (Titel) 










DEPUTY JUDGE ADVOCATED OFFICE 
7708 *7 R CRIMES GROUP 
EUROPE.' N COMM NL 


/ 

A / 


12 May 1*47 


UNITED ST; TED ) 

) 

vs ) 

Rich; rd FR'NKE, * } 

alias Rijort FRANKE, ) 

ft Germ*n notion; 1 ) 


Cr ow No. 12-1961 


REVIE): ND ^tEColMcm^HOi^ 


TRIAL DATA 

ACCUSED 

Tried at L'ch*u, Germany 

Date: 11-12 Mrch 1947 

Intermodi'te Military 

Government Court 

Sentence: Imprisonment for 

2-1/2 years commencing 

5 June 1945 

57 years of age 
warri^d, 3 children 
Occupation: Farmer 


Pleas 

• 

Findings 

CHARGE: Violation of the Laws and 
Usages of Vfar 

NG 

G • 

PARTICULARS: In that Richard FRANKE, 

NG 

G 


also known os Rijort FRANKE, t Gorman 
national, did, at or near RISSTEDT, 

Kreis SANGERHAUSEN, Germany, on or 
rbout 18 July 1944> wilfully, deliberate- 
ly and wrongfully encourage, aid, abet 
and participate in committing rn assault 
up^n an unknown member of the United 

States 'r/ry, who was then and there a . 

surrendered and unarmed prisoner of war 
in the custody of the then Germrn Reich. 

2. . RECOMMENDATIONS : That the findings and sentence bo approved. • 

3. EVIDENCE : •. * ■ • 

For the Prosecution . Prosecution’s Exhibits P-1, P-2, anil P-3 
were received in evidence (R 9, 10, 11 and 12). These inhibits are, 
respectively, catechistical sworn statements ef Josef KAC21AREK, Felix 

FR/NKE and’ Alvin REICH. RDT, by which it was shown that near Roistedt, 

. •; 

Gom'ny, on Or about 18 July 1944 an American flyer, a Lieutenant, 
parachuted down into a wheat field and was loaded into a wagon. 


*!• 





Affirnt Josef KACZMAREK steted that (P-1), Accused, SCHLejADTETI , 

SC HI.! IDT and BR'NDT arrived end SCHLEMSTETT, with the help of accused 
and SCHMIDT, (P-2) threw tne flyer out of the wngon, hit and Kicked 
him. That they then tied the flyer to the wagon with a chain, the 
wagon started towards the town, the flyer fell to the ground and 
they *icKed him while he was dragged along the ground. That they 
then released the flyer and forced him to walk, that he fell down 
every few steps and every time he fell tney beat and Kicked him. 

That during all this procedure BRANDT stood by ..ith a pistol. Affiant 
(a Pole) then went back to work having been told to do so. Affiant 
Felix FRAME, driver of the wagon, stated that, (P-2), accused and 
SCHLE1.1STEDT threw the flyer out of the wagon and started to beat him, 
that they took off his jacket and boots and tied him to the wagon with 
his "life jacket" and forced him to trot alongside the wagon towards 
town. That the flyer th^n slipped the life jacket over his head and 
then his hands were tied. That affiant was busy holding the horses 
back because they were excited rnd did not see very much more but he 
saw the flyer fall down once after he was hit by SCHLEiaSTEDT. That 
accused and SCHJilDT beat the flyer and SCHLEMSTEDT kicked him and 
beat him with "the chain". That BRANDT walked beside the wagon with 
his pistol. The following is quoted from P-2; 

"Q, We will read you the statement of Felix FRANK1S. Is that the 
truth? 

A. It is the truth#" 

This affiant, Alvin REICnARDT, stated that SCHLEMSTEDT took 
the flyer’s clothes and money,- that BR/NDT took them and gave them to 
the Wechtmeister, 5 

For the Defense . Accused FRANKE testified that he is a farmer 
ana was in his garden whon the flyer landed -~nd followed the crowd to 
the place where the flyer was (R 14, 15), that when he was 800-1000 
meters distant he saw the wagon with 30 to 40 people around it, induct¬ 
ing REICHERT (sic), that he did not see affiant K/Cli/.REK then but 
later (R 17). That when he arrived at the wagon affiant Felix FRAME 







was sitting in the driver's sert and the flyer wrs in the w«gon, 

that he did npt see him mistreated, that SCHLEMSTET1 and SCllwJLT 

were there (R 17); that after remaining a few minutes he went to 

the piece where the flyer had landed, remained there five, six or 

seven minutes, then returned to the wagon rnd saw KUHNmUNDE rs 

searching the flyer (R 16, 17, 18). Thft th^re was a big crowd 

P. 1'0 unci the wagon, thrt he wrs two or three meters away from the w agon 

rnd thrt the wagen wrs not moved while he wrs there (R 18)* Asked if 

ho srw BR.’NDT (rffirnt) there, he replied "no" rnd rdded thrt the nrme 

is not BRANDT, but BERNT (R 19). Ho then testified thrt SCHLEMSTETT 

struck the flyer, whose hrnds were not tied (R 19). Thrt the flyer 

did not have on his jacket or cort but rn overcoat of lighter matorial 

wliich wrs put on the wpgon while the flyer wrs being searched* Thrt 

he was not there when the.flyer wrs taken off the wagon md that 

K’CZM'JREK's statement is not true (R 20)* Thrt he did not see BERNT 

(BRANDT) there rnd that he only saw KACZM/REK after ho hrd left the 

spot rnd wrs on his way back to his garden, rt wnich time KACZMAREK 

wrs coming from the village (R 21). Thrt affiant KACZmAREK would 

make false statements against him because on one occasion he "bawled" 

him out for careless driving resulting in a collision rnd reported it to 

KACZMAREK's employer ( R 22), that affiant Felix FRANKE would make f-lse 

statements against him because on several occasions he "br.wlod" him out for 
; * • * • * * * 

not returning borrowed articles (R 2/+)» That KACZMARKK and Felix FRANKE 
were good friends and ran around together (R 24> 25) • 

On cross-examination he testified that he was a Landwachtman, a 
member of the rural guard, as were BERNT and SCHMIDT, the latter, the 
lepder thereof, rnd that his duties included working during the - • 
blackout and checking Poles and that when ordered by the leader, he 
was required to assist in keeping order in the event of an unusual 
occurrence (R 26, 29, 30, 31). He denied that he was a policeman 
(R 31). He testified that BERNT, SCHMIDT, REICH.RDT and SCHLEMSTETT 




was sitting in the driver's seat and the flyer w's in the w n gon, 
thrt he did not see him mistreated, that BCHLKUSTETT a.nd SCHwJDT 
were there (R 17), thrt rfter remaining a few minutes he went to 
the piece where the flyer had landed, remained there five, six or 
seven minutes, then returned to the wagon rnd saw KUHNmUNDE w's 
searching the flyer (R 16, 17, 18). Thft Ufcr« was a big crowd 
a.round the wrgon, thrt he wrs two or throe meters away from the wrgon 
rnd thrt the w^gen wrs not moved while he wrs there (R 18)* Asked if 
ho srw BR/NBT (rffirnt) there, he replied "no" rnd added thrt the nrme 
is not BRANDT, but BERNT (R 19). Ho then testified thrt SCHLEMSTETT 
struck the flyer, whose hrnds wore not tied (R 19). Thrt the flyer 
did not have on his jacket or cort but rn overcor.t of lighter ma-torial 
which wrs put on the wrgon while the flyer wrs being searched* Thrt 
he wrs not there when the flyer wrs t^ken off the wrgon rnd thrt 
K ’ TCMAREK* s strtement is not true (R 20)* Thrt he did not see BERNT 
(BRANDT) there rnd thrt he only srw K/CZM/REK rfter hi- hrd left the 
spot rnd was on his wry brek to his grrden, rt wnich time KACZMAREK 
wrs coming from the village (R 21). Thft affiant KACZAAREK would 
make false statements against him because on one occasion he "bawled" 
him out for careless driving resulting in a collision rnd reported it to 
K.'.CZMAREK's employer ( R 22), that affiant Felix FRANKE would make false 
statements against him bec.-use on seve.rrl occasions he "bawled" him out for 
not returning borrowed articles (R 24)* Thrt KACZMARKK and Felix FRANKE 
were good friends and ran around together (R 24, 25). 

On cross-examination he testified thrt he was a Landwachtman, a 
member of the rural guard, as were BERNT and SCHMIDT, the latter, the 
leader thereof, and thrt his duties included working during the • 
blackout and checking Poles and that when ordered by the loader, he 
wps required to assist in keeping order in the event of an unusual 
occurrence (R 26, 29, 30, 31). He denied that he was a policeman 
(R 31). He testified that BERNT, SCHMIDT, REICHARDT and SCHLEMSTETT 
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wore Landwachtmun, th r t REICH/.RDT did not beat the l'lyur, Uit that 
SCHLEMSTEIT did. lh-t SCHMIDT pushed him around -net thrt Bernt was 
not present and thrt he did not see rry weapons on the flyer (R 34, 

35). 

On examination by the Court ho testified th't ho did- not go 
into the village rnd did not see whether the flyer rode or walked 

(R 35). 

On rocross-oxamination he testified thrt Felix FR.'NKE was 
driving the wagon (R 35)* 

On redirect-oxamination he testified thrt ho wrs first arrested 
30 April 1945> released. 15 May 1945> re-rrrest^d A June 1945 end that 
in the interval he was rt Roistedt and that SCHLFMSTEDT was then 
there (R 37* 38). 

4. JURISDICTION ; The Court wrs legally constituted md h-'d juris¬ 
diction of the person of the accused fnd of the offense. 

5» COMMENTS: Examination of the entire Record fails to disclose ary 
error or omission which resulted in injustice to the accused, fire 
evidence adduced, as reflected in Paragraph 3 hereof, is regarded cs 
ample to sustain the findings 'nd sentence. 

t pages 6, 9 Thd 11 of the record Defense Counsel objected to 
the introduction of Prosecution's Exhibits 1, 2 and 3 on the ground 
that they wore ex part© statements rnd th r t no opportunity was afforded 
for cross-examination of the witnesses, ,’t page 7 tho record shows 
that the Prosecution had. been a uthorized to proceed without the produc¬ 
tion of -witnesses who were in the Russian Zone. 1 Such procedure is 
authorized by Sec, 270, b,.d, and Sec, 263 of the Manual for Trial 
of War Crimes and Related Cases. 

While the Prosecution's case did not identify accused with the 
alleged alias, the very nature of Defense's interrogation of accused 
conceded that the Rijort FR/NKE mentioned in P-1 and- F-2- was identical 
with the accused (R 21,22, 23).. 
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After the rerdinj, of Prosecution Exhibit 3» Defense juoved thrt 


it be stricken on the /'round thrt the docura~nt did not show thrt 

the *ffi-nt h'd studied the statement of affiant FRA1JKE (pros, Ex, 2) 

♦ *•* 

or thrt he knew its contents (R 11 and 12), This reviewer is of 
opinion thrt it wrs within the province of the Court to receive tho 
exhibit in evidence (*' , nu'‘l for Trirl of »<rr Grimes end Hoisted Cases, 
Paragraph 270 c, (2), page 107). 

Tho Prosecution’ laid l’oundrtion for impeaching recused (R 29, 
Pros, Ex, 4) but did not follow through by offering tho exhibit in 
evidence, to show.inconsistent statements, 20 /m, Jur,, Evidence, 
//458, pp 404-5} Manual fur Courts urrtirl, //124b, pp 133-4. 

6. CLEMENCY t ftiero are no petitions for clemency nor petitions 

for review. • • • • ... . 

7. CONCLUSIONS ! 

o. It i3 recommended thrt the findings rnd sentence be 
Approved, 

b, Legrl Forms 13 rnd 16 to rccomplish this result are 
attached hereto, should it meet with rpprovrl, • 


/s/ Henpy C. 'Chiles ‘ 

. HENRY C. CHILES' ’ • 
/ttornoy 

.* .. Post Trirl Section 

Having exrmined the record of trirl, I concur, 

/s/ C E Straight 

C.-E, STRAIGHT * 

Colonel, JAGD ' * 

Deputy Judge Advocate 
for Vvar Crimes 
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HEAD^UAnT 
EUROPEAN CO?'L'A»ND 


LEGAL Fo: 


,0: 16 


AG •>83 JAG APO 757 

SUBJ2C1: Execution of Sentenco in the Case of the United States V3. 
Richard FR/t.KE alias Pijort FFt/ri.;„ (Case ^1^-1961) 

10 j Commanding General 

. First i:ilitar„ District, 

ARC 1, U.S. Arny. 

Reference is made to letter, dq. IjSFET, file AG 383 JAG-iGO, 
subject: "Designation of Prisons for 'Aar Griuinals," 26 Feorua ry 1947 
and to the inclosed copies of tne Order on Review in the aoove entitleo 

case as to accused •Richard FRAnAE alifco Rijoru HLGRw. _. 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed ano returned to the Deputy uudge advocate f*r War 
Crimes, 7708 Y.sr Cranes Group, APO 17b, U.S,.ri;.y. 

* 

BY COtaC/JMD OF GENERAL CL.Yj 


Vim. E, BERLIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form i.o. 13 (in dup; 

Frankfurt 2-2310. 


CER1IFIC/TE OF COMPLIANCE 

The sentence covered cy the above described Order on Review 

was carried int© execution at V'ar Crix inal Prison no. 1, Landsberg, 

Germany, ‘o n 24 June _1947, at 0800 __. 

(bate; ["Hour; 

/s/ door, - i. Re gisn 
(Signature eno Ran ; 

GEORG 1. LAG IS r., »..tj. inf. 
Prison officer 

* ■ Asr Griminal P r ison Lanaso^i'g 

• i,organisati-i.J 

/s/ Lloyo n. 'nilson. 
(Countersignstur« ?nd nfnK 
of Witnessing officer; 
LLOYD A. WILSON, Crpt. CAP 
Asst. Prison*Officer. 









HLAD^UAr.T-Iw 
BUROPEAN CO!'KAND 


LEGAL FC:J. ..0: 16 


AG -J83 JAG A?0 757 

SUBJECT: Execution of Sentence in the Caue of the United States V3. 
Richard FR/i.KE alias Pijort Fk/iE.w (Case ^12-1961) 

10 : Commanding General 

. First i iliter^ District, 

APO 1, U.S. Amy, 

Reference is made to letter, Hq. l|SFET, file AG 383 JAG-.*G0, 
subject: "Designation of Prisons for V«ar Criminals," 26 February 19A7 
and to the inclosed copies of tne Order on Review in the aoove entitled 

case as to accused alcnard FRAnRE alifco Rijori IRiuRw. _. 

Upon compliance with the Order on Review the certifieste be¬ 
low will be completed anc* returned to the Deputy oudge Advocate f*r ’Aar 
Crimes, 7706 V.sr Cr.ufles Group, APO l?b, U.S.-n;.y. 
hi COSL'AND OF GENERAL CL.Y: 

’Am. S, BERGIN 
Brigadier General, USA 

1 Inclj Adjutant General * ' • 

1 Form j.o. 13 (in dup; 

* 

Frankfurt 2-2310. 


Cj'.RTIFIC/TE of compliance 

The sentence covered ty the above described Order on Review 

was carried int® execution at V'ar CrL inal Prison No. 1, Landsberg, 

1947 , at 0600 __. 

uW; 

/s/ 0oor c ^ . . Lcgisn_ __ 

(Signature eno Ran ; 

GEOr.G _ 1. L i .0-Lo t ", ...ej. int . 
Prison officer 

• Agr Criminal r r xsou Lanash-rg 
(Urganisati-..; 

/s/Lloyo ... Viiisun. _ 

(Countersign? tur« and Ran* 
of Witnessing officer; 
LLOiL ... it ILSGN, Cape. C. P 
Asst. Prison'Officer. 









L, w (jrl i o itu .j*. 13 


JIUIARY GGxFhn/-i..i Codifl 

rnjT/.p/" ra.ni 


erc.-r on li-vi.v* 

Vcrxugung ntch li.«rprufun t 

C£8.. i.o, 12-1961 Oni.r No. 

btrafsache wr._ 12-1961 __ V*.rfu/?un nr. 


”'u r«ts one Rich -rd c R£Ni\a fllf_ 

of /ccus-.a) oir)* ni»tvnlf i't-n) 

w? s convicteu of tiu offence of wron/ ful^ p' rticip tun. in f sciultin*.. 

£ prisoner of w i r 

wofecn der folgcndwn strrfbr.r-.rn Hanolunr _ruchtsv.iorj.gerioilnp n ) . .e r ci auu 

liberfrll nuf oiiivn ftri ..gsr.cff ngen.n 

Summary 


by the #Int«rmedi.'t- >i itrry Coeru 
'fitxnsrxi 
xiKi?*h/ji 

von. -^iuittloren wiixt?. tg.ncht, 
^fitfeoran 


ft Dfchfu, G r...fiv 

in_b£ cli’ u , be u lscnlf i.d 

(i.dcruss of Couxv; 

( ixischx-ilt uos Gorients/ 


nnd Suntunccu to xmpriso.unent for two ^eer- ?nd ax>. iuo tns, couimuncxug ‘j 

Juno ly45 

scnuldig ji kxnnt und zu z woi .hhi’-n und s ,cns „.onr t n Gei'angnis verurtoilt , 

mit Viir.-cuug fb ;> Juax 1945 
by Juagnicnt dJter tn- 12 Ai r..h 1947 

durch Urtoil vom_12 dr r z _ 1 9 47 rnd ___ 

(d-’uJJ 

(drturn ) 

Vlh.rurb tiu. c-so h: s now coj.:o osior, m by w?y of rwvi-w -nd akr 
Lies.. Str-' l‘s; cno ist war zur uo-rpruiuug vorg -logt wordon u.io nrch 


duo considorrt^on rnd in -xurcise of ch- powers confjrr-o upon ...o, i 
-i.tspr-cn 5..o or. Studium d s £ r cnv-rh'lt.s und in Ausuoung dor mir uL rtre- 


hor-uy order: 

genon befugnisso vorfugo ioh: 


'iiict the findings rnd s-ntencu rr. approved. Thu Gomn.fnding 
oonorfl, First Military bistrict, will conl’in. ti'.e individual in or 
Criminal Prison No, 1, LrndsL-rg, G^n.-rny, for r period of two years 
rn-. six months, commencing 5 Juno 1945. 

Drss o i- 4c! uk und o f s llrtail b..st r tigt warden. Lor Kor.ui.fn- 
di-rondc G.norrl, vow. j'iiit?rbezirK I, wil’d die Inh-'ftierun. oe;; 
betreffenaen ini ivriegsverbrechergef ngnis no, 1, -andsbe g, Leutsci.l-no, 
fur die Lfuer von Zwei Jahren unc scons monaten, mit WirKung ab 
5 Juni 1945, verfnlfssen. 


Dated tnis 

Gegeben am_ 9 June 1/47 

/s/ J . e. riarbgn. n, Jr. _ 

(i>x t .nc.ture of reviewing Autnorit^ ) 
(oiiterscnrift der naen^rufe.iae,. oenorde; 
J. L, HARoAuUit, Jr,, 

Colonel, _ J. : GL, _ 

Title ) 

*btrike out w^rds nc». appiicpole. (xitel) 

■^..ichtzutrei'foi.aes iso zu durohstreicnen,judge Advocate. 
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DEPUTY JUDO? ADVOCATE'S OFFICE 
7708 7aR CRUDES ORO’P 
EUROPEj»N COMMAND 


13 May 1947 


UNITED STATES 
ve 

Herman FRIEDRICH, Friedrich 
SCHMIDT, I'arl KRAFT, «nna 
STEIN, Georg DICKHaUT, 
Heinrich LULEY, Karl REI’ T - 
KEIISR, Jakob BR^CKMaNN, 
Peter LIDTSCHUH, and George 
JaGDR, German Nationals. 


) 

) 

) 

) 

} 

) Case No. 13-1968 

) 

) 

) ' 

) 

) 


RE VIEW .iND RECOn^TD.riO^S 

1 . TkIaL D.iT.k ? 

Triod at Dachau, Germany 
Date: 20 to 25 September 1946 
Intermediate Military Government Court 

CHARGE: Violation of the Laws of War. 


Particularsj In that K rman FRIEDRICH, Friedrich 
SCHKITDT, Karl KRAFT, anna STEIN, Goorp DICKHaUT, 
Heinrich LULEY, Karl RSINHEIMER, Jakob BHUCKVaMM. 
Peter LIETSCHUH and George JaGER, Gorman nationals 
did, at or near TREBUR, Germany, on or about 26 
august 19^4 willfully, deliberately and wrongfully 
oncourape, aid abet and participate in an assault 
upon unknown members of the United States Army, who 
wore then unarmed, surrendered prisoners of war in 
the custody of the then German Reich. 


aCC^SED 


PLEAS FINDINGS • SENTENCE 


FRIEDRICH, Herman MG G 

.*po 41 

Karriod, one child, 
daughter, 24 years 
old, grandchild 1 
year old. 

SCHMIDT, Friedrich NG G 

..go 58 

Married, wife living 
3 children, 34, 28 & 

26, and 4 grandchildren 

KRAFT, Karl NG G 

Age 53 

Married, one daughter 
cannot tell if wife is' 
alive 

1TSDAP Member 


1 year, commencing 
14 Sootenfo^r 1945 


1 year, commencing 
17 September 1945 


18 months, commencing 
14 September 1945 
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aCCUSED 

PL^iS 

^FDIFOS 


STEII T , anna 
ago 34 

Harried, no children 

! T G 

G 

1 year, commend nc 

14 SoDtombor 1945 

DICMHaUT, Georg 

Age 19 

Sinrlo 

Member Hitler Youth from 
1937 

MG 

G 

18 months, commencing 
18 SmDtombor 1945 

UTLEY, Heinrich 

-v'.'o 66 

Harried, child 37 years 
old, 3 grandchildren, 5, 

9 and 10 respectively 

SO 

G 

1 year, commune Inc 
September 1945 

REirHEIMER, Karl 

AgC ** 5 

Married, 2 children, 

15 and 9 

KG 

G 

18 months, commencing 
77 Snotombor 1945 

BH&CKM.iKT, Jakob 
.39 

Harriod, 3 children, 

14, 8 and 6 

HG 

G 

70 months, commencing 
18 Soutrnbor 19'’5 

LIETSCHUH, Peter 

Age ■.' 

Harried, 2 children, 

23 and 13 

,T G 

G 

S years, commencinr 

27 S^> timber 19*5 

j"GZR, Georg 

Ago 41- 

NG 

G 

3 years, commencing 

30 March 19*5 


Harried, 3 children, 

19, 17 and 1 3/* 

Joined HSDAP S.mDtomber 
1937 

In the Sa as Scharfuohrer 
1937, promoted to Obor- 
trupfuehrer in 1943. 

2. RI!COHHEFDaTIO tt S ; That the findings and sentences b^ ap¬ 
proved except those as to the accused Herman FRIEDRICH. 

(\ 

3. EVIDENCE : 

For the Prosecution . During an air raid over the Mannheim- 
Lidwigshaven area by American planes on or about 26 August 194^-, one 
of the planes was shot down over Fauheim, Gross-Gerau, and 8 or 9 
flyers parachuted from the ulane and dicoersed ov«r an area cf about 
4 kilometers in the vicinity of Russelshoim (P. Ex. 3, R 151). A 
number of civilians and military uersonnel gathered at the various 
places whore the uarachuting Americans had landed. Considerable 



animosity againBt the fl yore was exhibited by the populace who 
wore Incited, to commit in assault (R Ifi, 54, 103, 1C5) . 

Karl REII-THSIM3R, accused, i fireman, in his pre-trial 
statement (?. Ex. 10, R 162) admitted striking the flier and corro¬ 
borated the statement on thf stand, 

Georg DICKHaUT, accused, in his pre-trial statement (?. Ex. 
5, R 156) admitted striking the flier and threatening him with a 
knife. During his direct examination he corroborated having struck 
tho victim but denied having threatened him with a knife, 

Witnesses Kargareta SCHMITT, and George GRTSSy^lJ testified 
accused DICKHaUT beat a flyer several times (R 13 4 ) and threatened 
the flyor with a knife (R 1 ^ 1 ). 

I 

. ? 

Peter LIETSCHUH, aocused, a fireman, who was se<-> n coming 
from the fire truck at the scene of one of the beating incidents 
was idontifiod beyond question by witnesses Heinrich JaCOBI (R 51), 
Ludwig LIEBaU (R 366, 107, 108), Phillip SC U "IDT (R 12*, 135) and 
defense v/itnc86 Michael MaNGHRICH (R 198) , as having beaten a 
flyer severely with his belt, containing Iron rings, and a small 
axe or tool. 

t 

ik • 1 

Heinrich LULEY, accused, was identified by witnesses 

. . t 

Heinrich GIMBEL (R 4§), Heinrich JaCOBI (R 53), and Ludwig IIEBaU 
(R 103, 104) as having beaten the flyer with his hands and shaking 
him, and shouting, "beat him to nieces, this murderer" (R 105). 

Karl KRaFT, aocused, was identified by witnesses Heinrich 
GIMBEL (R 40) . Heinrich JaCOBI (R 54) and Ludwig LISBaU (R 105) as 
having hit the flyer, nulled and shaken him and shouted "beat him 
to piccos". . 

^nna STEIN, accused, was identified by witnesses Heinrich 
GIMBEL (R 41) and Ludwig LIEBaTJ (R ^7, 105) as having thrown a 
stono tho size of approximately a half a brick and that she shouted 
"boat him to pieces". It was not known whether the stone hit tho 


flyer. Daring her direct examination she admitted saying or yelling 












"V/hy do we have to suffer all this, after all we didn't got Into 
bed for days and days b-cause of the. air attacks" (R 170). 

Jacob BR^CKJMJTU, accused, was Identified by witnesses 
Helr.rlch OIMBEL (R 41), Franz J0 ’ t aZ (R 67) and George KOIP (7 87) . 
a3 having hit, kicked and pushed the flyer (R p 8). 

Friedrioh SCHMIDT, accused, was identified by the witness 
Juliana ROSSMaU (R’97, 98) as having struck the flyer very hard, 

t 

Georg jliGER, Christian name actually Georg, accused, was 
identified by witnesses Margaret® SCHMITT' (R 1*0 , Else SCHMaLTZ 
(R 138) and aocused Goorg DICFHaUT (Fxhibit P-5, R 186, 187, 189) 
as having beaten the flyer. 

For the Defense . Anna STFIM. accused , ‘denied throwing a 
stono (R 169) or saying, "Beat him .to death", meaning the flyer 
(R 170). '* 

Jakob BR^CFMa > t>t . accused , denihd taiBtr^ating or kicking 
the flyor (R 174), that he had an injury to his riAt log-which 
wound was still open at the time of the incident, the scars of 
which woro shown to the Court »tnd therefore he could not have 
kicked (R 178, 173). • • 

r 

Qoorg DICKHaUT. accused , testified that the' sworn stato- 
mont mado by him On September 80, 1945 to Uni ted .St ^tes investi¬ 
gating officors, Exhibit P-5; was secured from him by duress (R 183, 

i * 

184), a '• 

Hoinrlch LUL3Y. accused , denied having ever hit,.touohod, 

■ • * i* 

or molested even verbally any flyer (R 193), which testimony was 
corroborated by witnesses who further testified that the accused, 
had pro toe tod the victim (R lg9 , 203 , 204 , 206 , 209, 714 .. .215),. 

Georg JaGER. uccused . denied striking the flyer and tos- 

r 

tifiod that he did not Bee tho aocused LIETSCHUH,FRIEDRICH, SCHMIDT, 
REIUHEIMER or DICKRaUT even touch the flyer (R 225, 226, 230) and 
that LIETSCHUH tried t'o protect the flyer (R 233), 









v arl RBiyHEIMER. uccuaod . in mitieution of his own act 
stated that he only hit the flyer once and he never saw accused 
LiTTSCHUH, FRIEDRICH or J&JFR hit the flyer and that he only hit 
the flyor because his house had been damaged three times by air 
attacks and was very excited (R 754), 

Tho accused Earl KRAFT testified that he did not strike a 
flyer nor did he see a fireman strike a flyer or at term t to striko 
a flyor that day (R 286). He testified that in his excitement in 
the courtyard he said "beat them to death", but that he did not 
participate further, 

Herman FRIEDRICH, accused , testified that he never par¬ 
ticipated in any beatings. The accused LITSCHUH, RE PRIMER and 
jilGER wore not seen by him to have beaten any flyer. He was not 
In KDIlTHBIMER's or jXgeR's presence the entire time but did ob¬ 
serve LIHTSCHUH all the time (R 274). 

Tiie witness V/altcr OBERLIFCHR, -testifying on behalf of 
tho Dofonso, stated that h° was with the accused Herman FRIEDRICH, 
Karl REIHE7IMSR and Peter UETSCHPH most of the day and that he 
did not see the defendant LISTSCHUH or FRIEDRICH strike a flyer 
(R 276, 277). 

, . » ; * 

Exhibits : 

Prosecution's Exhibit 1 (R 147), the sworn statement of 
Conrad WILHELM, stated that B#CKIW followed the flyer, kept 
kicking and striking him continuously with both fists, and kicked 
him at loast 8 to 10 tim«s although.- the flyer had his hands over 
his head and offered no resistance and did not attempt to escape. 

Prosecution's Exhibit 2 (R 148) was th* sworn statement 
of Frau Grotcl KALEFBERG, in which she st ited that she saw the 
accused Wuchtmeister Friedrich SCHMIDT strike the flyer with his 
opon hand once, the impact of which drove the flyer all the way to 
tho truck, a distance of about 3 meters, and that she saw no one 
else mistreat the flyers. 














Prosecution's Exhibit 3 (R 151), the sworn, statement of the 
accused Jakob BRfbFMAFF, states that on the way to the town he 
pushed the flyer with his hands and once more to his knee as ho 
wanted the flyor to walk, faster because people around worn furious 
und that no one else participated in shoving, kicking or slapping 
tho flyor. 

Prosecution 1 s Exhibit 4 (R 156) 1 r a man purporting to bo .an 
overlay map of tho area where the flyers landed in the vicinity of 
Tr bur, , It was introduced in conjunction .with Prosecution's. 

2:*ibit 3. 

Prosocution's Exhibit 5 (R 156) was. tho sworn statement of 
tho accunod Georg DICKHaUT, in which.ho admitR t hitting the flyor 
3, 4 or 5 times while tho latter was lying.on the ground, being 
soarchod. . The accused Georg Jib’ll was the only other person he 
loiew who beat the flyer vd th his hand. When he, DICFFaVT, aneroach- 
ed tho flyer ho had pulled out his knife bpt he put it away and 
shouted along with.the crowd "Fill him". 

Prosecution'8 Exhibit 6 (R 157) was the sworn statement of 
a ccusod Herman FRISDRIOII . which stated that one of tho firemen, 

Peter LIETSCHUH, hit the flyer 3 or 4 times, but that he (FRIEDRICH) 
never struck the flyer. FRIEDRICH further stated that Georg 

JjIgER boat the flyers with his fist like an animal and said "Boat 

• • 

: 

them to death", , 

t • 

Prosecution's Exhibit 7 (R 159), tho sworn statement of ac - 

cu8od Karl KRAFT . stated that he did not kick or molest the flyors 

but that a fireman from Russelsheim whop*’ name he didn't know left 

hi8 car, triod to beat tho flyor and sho.uted "Hit him to death, 

etc", and that all of the firemen present, maybe 5, 6 or 7, shouted 
* * | ' 

"boat him to death, they smashed Russelshrim". , t ■ 

Prosooution's Exhibit 8 (R 161) .the pre-trial statement of 

Potor LIETSCHUH . states that he .was on duty, at Russelshedm as a ,. 

fireman and that he and the accused Farl REIFHEIMER,. Herman FRIEDRICH, 

# 
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and a hoy soldier named CRERir’OER, w«nt to the place where the 
flyers were standing. The flyers were brought out on the street 
aid put on the truck. He saw no flyer beinr mistreated or beaten 
boforo he wont to the truck. The crowd was shouting something liko 
"upon them" but Herman FRIEDRICH did not do any beating. He 
(LT5TSCHUH) did not mistreat or beat the prisoner. 

Prooocution's Exhibit 9 (R 162), the sworn statement of ac¬ 
cused Herman LULEY . states that when he arrived whero the flyers 
landod, there was a crowd of people. This accused saw a fireman 
raise hio arm. IUIEY told the fireman to l-'-avo the flyers In 
poaoe but the fireman shouted to the accused LFLEY, "are you go^ng 

to protect them, then go to Russel sheim and see what they have 
dono thoro." LUIEY could not tell whether the fireman who raised 

his hand had beuten the flyers and he did not know the name of the 
firoman except that he heard that his homo was In Russelsheim. 

LULEY did not strike the flyers and tho people who said he did told 
lies. 

Prosecution's Exhibit 10 (R 163), th» sworn statement of ac¬ 
c used Furl HEirHEIMER . states that he was a firoman. He wont to 

tho place where the flyers were in Trebur with Herman FRIEDRICH, 
tho driver of the fire truck and a boy. He hit the flyer on tho 
back. Herman FRIEDRICH did not beat the flyer with his belt, and 
tho accused (RHINHDIMER) did not see anyone else beat the fly. r 
or throw rocks. He did not see the flyers being mistreated. 

Prosecution'8 Exhibit 11 (R 163), the sworn statement of ac¬ 
cused Friodrloh SCHMIDT , states that he saw the three American 
flyors in tho guard room of the Rathaus. When the flyers were lot 

outside tho door the accused Georg J.2.GER culled "hands up" and 
struck one of the flyers a blow with his fist on the nape of tho 
nock. Tho accused did not know whether any of the other firemen 
struck tho flyers. Ho argued with J&GHR about boat inf* the flyors. 

It was impossible for him to keen the participants quiet because of 

.. 7 _ 



the largo crowd. Ho himself did not strike the flyers. 

Prosecution’s Exhibit 12 (R 162), the sworn statement of ac¬ 
cused .anna STSIK . states the crowd was around the flyer, as long 
as she was there she saw no blown struck. She hoard later that 
tho flyer was beaten at the Rathaus by the accused Georg jJLgER. 

She did not see Karl KRaJT strike tho flyers. Unteroffizler 
SPAHGLER was trying to protect the flyers from' the uooulo. Sho 
furthor stated that she was standing in her yard and had a T>ieoo 
of wood in hcr.hand but she did not throw it. Sh* ulso said 

nothing to the flyer but that there was a big commotion that 

\ 

morning and overyone was uoset. 

Defense Exhibits 1 and 2 for identification were not received 
in ovidenco and not included in the record. 

Defense Exhibit 3 (R 283), not referred to in the index of 
exhibits and received in evidence by the Court (R 283), is a sworn 
statement of Fritz GIRDIER, and describes the German unit, locale 
and transport of captured flyers; that no actual severe mistreat¬ 
ment took place, only threats In his ■oresenoe; that there was only 
one flyer who had been wounded or injured and.he had a swollen 
eyo which apparently was caused by a German civilian hitting him 
and that tho prisoners were all finally taken to OBERTTRSEI, 

Defense Exhibit 4, not referred to in tho index of-exhibits 
and received in evidence by the Court (R 285) is a sworn statement 
of Georg jlta, that he Joined the HSDAP in August or September 
1937, that ho was in the Sa since 1937 and was a Scharfuehrer at 
that timo and in 1943 was nromoted to Obertrupfuehrer; that G0EBDHI.S 
said that all flyers should be done away with over the radio in 
the serin" of 1944, that there was no direct orders other than 
this; that ho was wi th the fire vehicle, .that transported the 
flyers that were cautured on the date in question; that his and 
his mother-in-1 aw 1 s home had beer, damaged by Allied bombings, that 
thoy wore threatened by civilians at Russel9heim one of whom had 
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said, "If you hud your ho"?** bombed by these men you wouldn't fool 
so 1'lnd toward then", that ho did not hit any of the flyors, that 
he had boxed the ears of about ^ or 8 Poles and that hp had once 
beaten some Poles who attacked a nan naned DO^RR with the sane 
stick thoy had used on DOERR, that ho know most of the poople 
named as witness■'8, that he couldn't imagine why they should lie 
about him, 

4, JURISDICTION : The Court was legally constituted and had 
jurisdiction of the person of the accused and of the offense. 

5. CONSENTS ; Accus'd Karl KRaFT raised the question of hio 
sanity and at the request of the Court took the stuid and was 
quoBtionod by the Court, which found him to be sane (R 260, 261, 262, 
363) , The testimony of the witnesses and the confusions of the 
accused Georg DICKKaUT and Karl REPNM'IMER admit of no doubt is 

to their guilt, and there was sufficient credible evidence beforo 
the Court to warrant the findings of ruilty with rorooct to tho 
accusod Georg JaGSR, Peter LINTSCEUH, Friedrich SCHMIDT, Karl 

i . 

KRaFT, Heinrich L TT LEY, and Jakob BB&GKKaVF. 

Vlith respect to the accused Anna STEIN, it is true that tho 

record fails to disclose that a flyer was actually hit by any 

missilo thrown by her, but there is sufficient evidence, that she 

actually threw something the size of half a brick (R 41, 105);. 

in addition to aiding, abetting and inciting the crowd to vicflonce 

by shouting "Boat him to pieces" (R 105); and her own admissions, 

"I was standing in the yard and I had a niece of wood in my hand 

but I did not throw it" (sworn statement, Prosecution's Exhibit 13), 

* 

together with h<>r testimony that she said to the crowd, "Why do wo 
have to suffer all thir after all we didn't get into bed for days 
and days because of tho air attacks" (R 170). 

V/ith respect to the aocused Herman FRIEDRICH, the record seems 
to disclose that there was a case of mistaken identity (R 20, 26, 

36, 37, 59, ll 4 , 115, 129); that by reason of the fact that the 
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accusod Petor LIETSCHUK was seen in u fireman's uniform coning 
from tho firo truck and that it the tine the different statements 
wore takon, neither tho name of the accused Peter LIE m SCHT T K, who 
W ’,3 actually identified by u parade of witnesses as having been the 
man who boat the flyer most sev rely with his belt (R 50, 51, 106, 
107, 108, 12*, 125, 129), nor tho name of the accused Kerman 
FRIEDRICH, the actual driver of the fire truck, was known (R 25, 

28, 37 , 54 , 55, *131, 130.1). It apparently was suDPOsed by all of 
those witnesses that the 'driver of the fire truck was Peter 
LIETSCKUH and tho sworn statements referrod to the man who Aid 
the boating as tho driver of the fire truck, .*s a result, it would 
8000 that the accusod Herman FREIDRICH was charged with committing 
the offonso actually perpetrated by the accused LFTTSCKnil. at the 
trial all of the witnesses positively identified the accused Petor 

, i 

LIETSCHTJH as being the man who administered the boating (R, supra) 
and whom they had belloved was the driver of the fire truck (R 39, 

40, 46, 59). The actual driver of the fire truck, however, tho 
accusod Herman FRIEDRICH, would seem to have been entiroly innocent 

t 

of participating in the beating. No satisfactory ovidenco links 

t 

accusod Herman FR3IDRICK with having beaten or participated in tho 
boatings of the flyers (R 20, 57, 58,' 84, 115, 131, 139 and supra). 

6. PE TITIONS FDR REVIEW . There are 4 Petitions for Review, as 
follows* 

IT.iMS DaTE GROUNDS OF PETITION FOR REVIEW 

FRIEDRICH. Herman 30.9,1946 Neither witnesses nor documentary 

evidence in any way connected 
or identified the accused with 
offense. Notion for finding of 
not guilty at ond of Prosecution's 
case should have been granted and 
also at the end of case a finding 
of. not guilty should have been 
made. 

6TEI1T, ,»nna 30,9.1946 Evidence fails to show assault 

by this defendant. 
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GROUNDS OF PETITION FOR REVirr.: 

As compared to others, the sen¬ 
tence is far too severe. In 
opinion of Defense Counsel the 
proper sentence would be betwocn 
1 year and 18 months. 

Notion for finding of not guilty 
at end of Prosecution's case for 
failure on part of witness to 
identify accused and connect him 
with offense should have boon 
granted, 

and Petitions for Clemency filed by and on behalf of Georg jlGER 
and Jakob BR^CKMaNN individually, both duted 31 October 1946, and 
by Heinrich and Murgaretc FRIEDRICH, parents of "ornan FRIEDRICH, 
datod 12 December 1946. 

7. CLEMENCY: No facts have been nresented by the Petitions 
for Review and Petitions for Clemency which have not already boon 
considerod. From a study of the entire cuse it is concluded that 
no clomonoy is warranted andnono is therefore recommended. 

8 . CONCLUSIONS ; 

a. It is recommended that the sentences be approved, 
oxcept for the ono us to Herman FRIEDRICH. 

b. Legal Forms Nos. 13 and 16 to accomplish this result 
arc attached hereto, should it meet with your approval. 


N^C D.iTE 

j”*GER, Georg 30.9.1946 

RSIITHEIMSR, Karl 30.9.1946 


/s/j.icob Silberman 

Jacob silberma” 

Attorney 

Post Trial Section 

Having oxamined the record of trial, I concur. 


_ /s/ C. E. Straight _ 

C. E. STFAIGKT, Colonel, JaGD 
Doputy Judge advocate 
for bar Crimes 
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LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COW'AND 

AG 383 JaG *0 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Herman FRIEDRICH et al (Case No. 17-1966) 

TO J Commanding General 

First Military District 
-i?0 1, V. S. army 

Reference is made to letter, Ha. USFET, file aG 383 JaG- 
.*00, subject: "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed conies of the Order on Review 

in tho above entitled case as to accused _ anna STEIN _. 

Uoon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Deputy Judge Advocate 
for 'Jar Crimes, 7708 War Crimes Group, aPO 178, ’ T .S. army. 

BY COMM-.ND OF GT'ERoI CLaY: 


1 Incl: 

1 Form ITo. 13 (in duo) 
Frankfurt 3—3310 


/s / Wm. E. Per gin 
W. E. BERG IN 
Brigadier General, US-* 
adjutant General 


CERTIFICATE 0^ COMPLIANCE 

The sentence covered by tho above described Order on 

Review was carried into execution at V/ar Criminal Prison No. 1, 

Landsborg, Germany, on _1947, at __ 

(Date) (Hour) 

There is no record of this 

individual being confined at this GEORGE T. LaGISH, Mrij. Inf. 
prison. Prison Officer 

War Criminal Prison Landsberg 
(Organisation) 


(Countersignature and Rank of 
Witnessing Officer) 









1*0.11, T^RM *0. 13 


MIIIT-iRY GQV*m*i£'? COURT 
MIIITARG5RICHT 


Order on Review 
Verfugung nach uberpruf'ing 


"'ase No.> Order No. 

Strafsache Nr. IS—1966 __ Verfugung v r. 


Whereas one Anna ST'S IN 

(Name of Accused) (Name des (fl^r' Angeklarton) 
was convictod of the offence of wrongfully assaulting a prisoner of 

wur, 

wog<.n dor folgenden strifbaren Handlung Elnon Nrlegsgcfangenen in 
ungerochtigorw'isa angegriffon zu haben. 


by the *Intermediate Military Court 
•XSWCiifcKJaC 

vom *Mittleren Militlirgerichte 


it Dachau, Germany 

in Dachau, Deutschland 

(address of Court) 
(Anschrift des Gerichts) 


*3KE?BX 


and scntoncod to imprisonment for one year, commencing l 4 Sentombor 

1945 

schuldlg erkannt und zu eln J‘ihr Gef"ncnls mlt Mrkun g ab l^ 1 Sen- 

■ timber 1945 

i ■ 

by Judgmont dated the 25 September 

durch Urteil vom 35 September 1946 and 

~~ (dato) (Datum) 


Whereas the case has now come before me by way of review 
Dioso Strafsacho 1st mir zur Uberorufung vorgelogt wordon 

i 

and aftor duo consideration and in exercise of the nowers conferred 
und nach enteorechendem Stndium des Sachverhaltes und in Ausubung 


uoon mo, I hereby order: 

dor mir ubertragenen Befugnissr verfuge ich: 

Shat the findings and sentence are anurovod. The Commanding 
General, First Military District, will place Anna STEIN in War 
Criminal Prison No. 1, Landsberg, Germany, for a term of one yoar, 
boginning 14 September 1945, 

Bass? dor Befund und das Urteil hiermit bekrKftigt werden, Dor 
Kommandiorende General des Bereiches des ersten Militurischon Bor- 

zirks v/ird vcranlasson', dass Anpa STEIN im Nriegsverbrechorgf'fJingnis 
l T r 1, Landsberg, Deutschland, fur die Dauer von einen Juhr, mit 
.’irkung ab 14 September 1945 inhiiftiert wird. 


Dated this 

Gogcbcn am._ 13 June _1947 

• • /s/ .T. I. Uarbaugh. ,Tr. _ 

(Signature of Reviewing authority) 
(Unterschrift der nachnrufenden Bnhordo) 
J. I, HaEBaUGH, JR. 

Colonel JAGD 

Judge advocate 

*Strikc out words not applicable. (Title) 

*Nichtzutroffondcs 1st zu durchstroichen. (Titel) 








IEGA! FORM NO. 16 


EEADQUaRTZFS 
TRTWPSiH COM'AND 

AO 383 JaG -tPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Herman FRIEDRICH et al (Case No. 17-1966) 

TO : Commanding General 

First Military District 
.i?0 1, V. S. .irmy 

Reference is made to letter, Ha. USIET, file aG 383 JaG- 
AOO, subjects "Designation of Prisons for War Criminals," 86 
February 1947 and to the inclosed conies of the Order on Review 
in the above entitled case as to accused anna STEIN . 

Uoon compliance with the Order on Review the certificate 
bolow will bo completed and returned to the Denuty Judge advocate 
for War Crimes, 7708 'War Crimes Group, -P0 178, .S. army. 

•BY COMMAND OF GT'ER-J. CL.iYs 


1 Incl: 

1 Form ITo. 13 (in duo) 
Frankfurt 3-2310 


/s/ ’Wm. E. Bergin 
WM. E. BERG IN 
Brigadier General, US-i 
-idjutun t General 


CERTIFICATE 0^ COMPIIaNCE 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison No. I, 

Landsberg, Gcrmuny, on ___1947, at ________ 

(Dote) (Hour) 

There is no record of this __ 

individual being confined at this GEORGE T, L-iGISH, MflJ■ Inf. 
prison. Prison Officer 

War Criminal Prison Landsberg 
~ (Organisation) 


(Countersignature and Rank of 

’Witnessing Officer) 








120*1 TORI' NO. 16 


HF*DQ, T J.iRTERS 
2 T ’R0PE.»F COMVaFD 


,*G 383 J.iO *P0 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United Statos vs. 
Herman FRIEDRICH et al (Case "o. 12-1966) 

TO : Commanding General 

First Military District 
.PO 1, U. S. army 

Roforoncc is made to letter, Ha. T 'SF2T, file .*G 383 J.»0- 
AGO, subject: "Designation of Prisons for .iar Criminals," P6 
February 1947 and to the inclosed conies of the Order on Review 
in tho abovo ontitlod case as to accused Jakob HH^C!T , A , *T T . 

Unon connliance with the Order on R»>vi’W the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for 'Jar Crimps, 7708 War Crimes Grouo, APO 178, TJ.S. army 


BY COMMAND OF GEFFRal CLaY: 


/s/ Wm, E. Bergin 
WT. E. B^G I" 
Brigadier General, T JSa 

1 Incl: .»djutant Gen eral 

1 Form Fo. 13 (in dun) 

Frankfurt 2-2310 


CERTIFIG-iiTE OF OOMPLLJTCE 

The sentence covered by the above described Ordei* on Review 

was carried into execution at War Criminal Prison Fo. 1, landsberg, 

Gorrany, on ____1497, at _. 

(Date) (Hour) 


The above named orisoner has /s/ George T. lavish 

been discharged uoon completion of (Signature and Rank) ~ ~ 

his sentence on 17 May 1947. GEORGE T. LaGISH, Ma,1. Inf. 

Prison Officer 

WAR 0RI ! 'TF.rtI> PRISON IAiFDSBSRG 
(Organization) 


(Countorsi,mature and Rank 
of Witnessing Officer) 













I’SCviI W' VO. 13 


MILITARY GOV^RITMETT C0 TT RT 
I'IIITaRGSRICHT 


Order on Review 
Verfttgung nach Oberprufung 


Case ITo. Order Vo. 

Strafcache Vr. 12-1966_ Verfugunc Vr. 


Whereas one_ Jakob BR^CI-MaW ____ 

(Vane of accused) (^ame dep (dor) Angeklasrten) 
was convicted of the offonco' of wrongfully assaulting a prlsonor of 

war 

woven dor folgenden strafbaren Handlung elnen FriogBrefangonen In. 

ungcrechtigrrwoiBe ancegriffon zu hnben 


•SSUttXXJc 

by the ^Intermediate Military Court 

-jaaimwiK 

von' *Mittloron Militargerichto 
•GKilffiX 


at DachaU, Germany 

in Dachau. Deutschland 

(address of Court) 
(.»nschrift des Gerichtc) 


and sentenced to inorisonnent for 20 months,, commencing 18 September 

1945 

schuldig orkannt und zu 20 I’onate Ggf anggig verurtellt. nit Wlriamg 

ab 18 September 1945 
by Judgment dated the 25 Seutonber 

durch Urtoil vom 25 Gent ember _1946 and 

(date) (Batumi 

Whereas the base has now come before me by way of review 
Diese Strafeache 1st mir zur (Serorufung vorgelegt wordon 


and aftor duo consideration and in exorcise of the nowere conferred 
und nach entsprcchendom Studiun dee Sachverhaltee und in ausubung 

upon mo, I hereby order: .. 

dor mir ubortragonen Be,fugnis8o verfuge ich: 

That the findings and sentence are aunrovedi. The Commanding 
General, First Military District, will place Jakob BR^CKMoW in War 
Criminal Prison Mo, l, Landsborg, Germany, for a term of 30 months, 
beginning 18 September 1945, . .... 

Dues dor Befund und das Urteil hiormit bekrSftigt warden. Dor 
Xomnandioronde General des r.rsten Militarischen, Bezirks wird verem- 
lassen, das8 Jakob BRuCFMaMT 1 im Kriegsvirbrechorgof angnis Mr. 1 in 
Landsborg, Doutschland fur die-Bauer von 20 Monate mit Wirkunc ab 
13 Soptcribor 1945 inhaftiert wird. 


Dated this 

Gogol)on am 12 June _ 1947 

. /s/ J. I,. Parbaurh, Jr. _ 

• • (Signature of Reviewing authority) 

(Untorschrift d^r nachprufenden Behordo) 
J. I. R.iRB.JTGH, JR. 

_ .! Colonel, J.iGD 

Judge advocate 

♦Striko out words not .pnlicoble. (Title) 

♦Michtzutrof.fendos ist zu durchstroichen. (Titel) 







legal fork fo. ie 


KEaDQPaRTSRS 
EFRPPSjir COMFaRD 

.*G 383 J.iG WPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentencp in the Case of the United States vs. 
Hornar. FRIEDRICH ot al (Case Fo. 12-1966) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 

Reference is made to letter. Ho. USF 1 ^, file aG 383 JaG- 
aG<\ subject: "Designation of Prisons for 'War Criminals,” 26 
February 1947 and to the inclosed conies of the Order on Review in 

tho above entitled case as to accused _ Peter II^TSOPUH _. 

Uoon compliance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge advocato 
for 'far Crimos, 7708 V.'ar Crimes Grouo, -iPO 178, U, S. .irmy. 

BY COMMAND OF OSmSZLtl CL.iY: 


/s/ Wm, S. Bergin 
WIT. E, BERGIN 
Brigadier General, USa 

1 Incl: adjutant General 

1 Form Fo. 13 (in dup) 

Frankfurt 8-2310 


CFRTIFIC-tTE OF COMPLIaFCS 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison Fo. 1, Lundsbcrg, 

Germany, on 12 July _ 1947. at 1000 _. 

~ (Date) (Hour) 


/s/ George T. Lavish _._ 

(Signature and Rank) 

GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison I and, sb erg 
(Organization) 

/s/ Lloyd A. Wilson _ 

(Countersignature and R ink of 
Witnessing Officer) 

LLOYD a. WILSOF, Cant. CMP 
asst. Prison Officer 









L»GaI 5t>RM VO. 1* 


MILITARY G0V*HMM1?MT COURT 
MilITAROSRICHT 

Order on Review 
Verfugung nach flberprufung 


Case !To, ... Order M o. 

Strafsache ! T r. 12-1966 Verfttgung Mr. 


Whoreae one _ Peter I.IFTSCFUH ___ 

(Mame of Accused^ ( VT amo doe (der) Angeklagton) 
wue convicted of tho offence of wrongfully assaulting a prisoner of 


war 


wogon dor folgonden strafbaren Hondlung elnen Frlogsgofangenon in 

ungorechtigerwoiso angogriffrn zu haben 


*S;iMK2USJ{ 

by tho * Intermediate Military Court 
■"Eif'KjfKX 
'CSIiimKiiX 

vom *Mittloren Militargerichte 


at Pichau, Germany 

in D achau. Deutschland 

(Address of Courtl 
(Ansehr.ift des Gorichts) 


♦GG&KiK 


and scntoncod to imprisonment for throe years, commencing 27 September 

19*5 

schuldig .rkannt und zu drel Juhro G'fjlmmis vorurtollt. mi t 'Jir- 

kun.c ab 27 September 194 5 
by Judfjnont datod the 05 September 

durch Urtoil von _ 25 September _1946 and 

~ (date) (Datum) 


VJhoroas the case has now come before me by way of reviow 
Diese Strafsache ist mir zur ubororufung vorrele/rt worden 


and after duo consideration and 4n exercise of the powers conferred 

und nach entsnrochendom Studium des Sachwrhaltes und in -tusubung 

% 

I . 

upon me, I horeby order: 

dor mir ubertragenen Befugnisse verfuge ich: 

That the findings and- sentence are approved. The Commanding 
General, First Military District, will place Peter LI^TSCMUH in ’far 
Criminal Prison Mo. 1 , Landsberg, Germany, for a term of throe 
years, boginning 27 September 1945. 

Dass dor B.fund und das Urteil hiermit bekraftigt worden. Dor 
Komjiandicrendo General des ersten militurischen Bo-zirks wird vornn- 
lasscn, dass Peter LIETSCHUH im B'riegsverbrcchergefllngnis Mr. 1 in 
Landsberg, Doutschlund fur die Dauer von drei Jahron mit tfirkung ab 
27 Soptombcr 1945 inhaftiert wirS. 


Datod this 

Gcgobon am 12 June __1947 ' 


/s/ .1. I. Harbnugh.Jr. __ 

(Signature of Reviewing authority) 
(Untorschrift der nuchorufonden Behordo) 
•T. L. PaHBaITGH. JR. 

Colonel J aGD 

. . Judge .advocate 

♦Strike out ’’ords not applicable. (Title) 

♦ITlchtzutreffendes ist zu durchstreichen. (Titel) 










LEGAL ”TRM NO. 16 


HEADQUARTERS 
FTROPBAM COM>'a> t D 

.iG 3*3 JaC- a?C 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
He man FRIEDRICH et al (Case No. 12-1966) 

TO : Commanding General 

First Military District 
uPC 1, U.S. Army 

Reference is mado to letter, Ha. T7SFET, file aG 3 93 JJ5- 
aGO, subject: "Designation of Prisons for '.liar Criminals,” 26 
February 1947 and to the inclosed conies of the Order on Review in 

the abovo entitled case as to accused _ Oeor* JaGER _. 

Upon corTDliance with the Order on Review the certificate 
below will be completed and returned to the Deimty Jud,ee Advocate 
for War Crimes, 7708 Vfor Crimes Orouo, APO 178, U.S, Amy, 

BY COMMAND OF GENERAL CLaY: 


/s/ Wm. E. Berlin 
WM, F.. BERG IN 

' Brigadier General, USA 

1 Inclr Adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 2-2310 


CERTIFICATE OF 'COMPLIANCE 

The sentence covered by the above described Ordor on Review 

was curried into execution at War Criminal Prison No. 1, Landsbor-, 

Germany on __ 12 July 1 _1947, at 1000 _. 

(Date) . ..... (Hour) 


/°/ George T. Parish _ 

(Simature and Rank) 
GEORGE T. LaGISH, Waj. Inf. 

Pri son Officer 

’.fa r Criminal Prison Landsber^ 
(Orcanization) 

/s/ Ilovd a. Wilson __ 

(Countersignature and Rank of 
Witnessing Officer) 

LIOYD a. ./ILSON, Cant. CMP 
Asst. Prison Officer 









I30..L FOR}-' VO. 13 


MILITARY GOVEJT T ME* T T CO T TtT 

Mil itJIrofricht 

Order on Review 
Verf5gun t r nach foerorufunp 


Case Mo. 
Strufsacho Mr. 


12-1966 


0 rder >T o. 
Verfupunr Mr., 


Whereas one_ Georr JIGGER _ . _ 

(Mane of Accused) ( >T ame des (dor) angcklagton) 
was convictod of the offence of wrongfully assaulting a prisoner of 

war 

wo^cn dor folponden strafbaren Handlung El nen Frlegsrefangenen in 
unterechtiperweise angepriffen zu haben 

by tho ‘Intermediate Military Court at Dachau, Germany 

‘&IKKXKX in Dachau. Poutschla nd __ 

‘EiHUODiSK (address of CourtT 

vojn ‘Mittloren Militargerichte (anschrift des Gorichts) 

•OhHJ&K 


and sontoncod to inrorisonment for three years, commencing TO March 

1945 

schuldig orkannt und zu drel Jahr Ge fan (Tils verurteilt. mit Wlrkung 

• ab 30 Marz 1945 

by Judgment dated tho 25 September 

durch Urtoil vom 25 Sept emb er _-_1946 and 

(date) (Datum) 


Whereas tho case has now come before me by way of review 
Diose Strufsacho 1st mir zur ^berprufung vorgoiegt wordon 

and aftor duo consideration and in exercise of the powers conferred 
und nach ontsorechondem Studium dos Snchverhaltcs und in auedbiinp 

upon mo, I hereby order: 

dor mir ubortrapenen Befupnisso vorfilpo ich: 

That tho findings und sentence are approved. The Commanding 

General, First Military District, will place Georg jlGER in War 
Criminal Prison No. 1, Lundsbere, Germany, for a tern of threo 
yoaro, boginning 30 Muroh 1945. 

Dass dor Befund und das Urteil hiernit BekrRftigt werden. Dor 
Konnandioronde General des Bereiches de3 ersten Militllrischen Bo- 
zirks wird vcranlussen, dass Georg J^GER im Kriegsverbr^chc rgefan.'j- 
nis Ur. 1, L..ndsberg, Deutschland, fur die Dauer von drei Johron 
mit Wirkung ab 30 Marz inhaftiert wird. 


Datod this ’ 

Gcgcbon am 12 Juno ~ _1947 

/s/ J. L. Murbaugh. Jr. _ 

* (Signature of Reviewing AUthorit y) 

> (Untorschrift dor nuchurufenden Behordo) 

J. L. HaRBAUGH, JR. 

• . Colonel JaGD 

... Judge advocate 

‘Strike out words not applicable. (Title) 

•Nichtzutrcffondos ist zu durchstroichen. (Titel) 











LEG.,L FORK MO. 13 


MILITARY GOVER-H^T CO TT RT 
1*11 ITArG^RICHT 

Order on Review 
Verfupung nach fh>erorufung 


Case ,,T o. Order ,T o. 

Strufsacho Mr. 12-1966 _ Verfugunr ! T r. 


Whereas one_ Goo rr JIGGER _ • _ 

(Mane of Accused) ( >T ame des (dor) Angrklugton) 
was convictod of the offonco of wrongfully assaulting u prisoner of 

war 

wo ;cn dor folpondon strafbaren Handlung El nen Frlegsgefangenen In 
unterechtigerweise angegriffen zu haben 


•SXMMOJf 

by tho *Intermediate Military Court 
•EiHIXHhSK 

vojn ’"Kittloren Militargorichte 


at Dachau, Germany 
in _ Da chau. Deutschla nd _ 
(address of Court)” 
(xnschrift des Gorichts) 




and sontoncod to imprisonment for three years, commencing TO March 

1945 

schuldig orVannt und zu drei Jahr Gof&ngnls vcrurtel] t. nit Wirlqi ng 
. ' . * ab 30 Kurz 1945 

by Judgment dated tho 25 September 


durch Urtoil vom 

25 Sc^t^bor 

- 

1946 and 


(date) (Datum) 




Whereas tho case has now come before me by way of review 
Dio8o Strufsucho 1st mir 2 rur (H>erprufung vorgelegt wordon 

and aftor duo consideration and in exercise of the powers confprrod 
und nach entsorechondem Studium des Sachverhaltes und in AU8ilbhnr 

upon mo, I hereby order: 

dor mir ubortrngonen Befugnisse verfilgo ich: 

■ * 

That tho findings und sentence are approved. The Commanding 

General, First Military District, will place Georp jAGER in ’fir 
Criminal Prison Mo. 1, Lundsberp, Germany, for a torn of throe 
yoaro, beginning 30 Muroh 1945. 

Dass dor Befund und das Urteil hiormit Bckrnftipt werden. Dor 
Konnnndioronde General des Bereiches des erston J'ilitHrischen Bo- 
zirks wird vcranlussen, dass Georg J^GER im Kriegsverbrechcrgefan.'v- 
nis ITr. 1, L.ndsberg, Deutschland, fur die Duuor von drei Jahron 
mit ’/irkung ab 30 Marz inhaftiert wird. 


Dated this ' - 

Gcgcbcn am 12 June ~" /- _1947 

/s/ J. 1-. Marbaugh. Jr. _ 

(Signature of Reviewing -mthorit y) 
•> • (Untorschrift dor nuchorufenden Behordo) 

J. L. HaHBAUGR, JR. 

• ■ C. ' Colonel JaGD 

.. . Judge ndvocuto 

*Strike out words not applicable. (Title) 

♦Richtzutrcffendos 1st zu durchstreichen. (Titol) 







LEGAL *CRM !T0. 16 


HEaDQUaRTERS 
F'RCPE.tT COMMAND 


aG 3 C 3 JaG APC- 757 

3 Jul 1947 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Hernan FRIEDRICH et al (Case To. 13-1966) 

TO : Comnandine General 

First Military District 
aPC 1 , l T .S. Army 

Reference is mado to letter, Ho. USFET, file .*G 393 J.»G~ 
**30, subject: "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed coulee of the Order on Review in 

the abovo entitled case as to accused _ Geor. T JaQER _ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Jud^ Advocate 
for War Crimes, 7708 War Crimes Group, APO 178, T7. S. Army. 

BY COMMAND OF GENERAL CLaYj 


1 Incli 

1 Form No. 13 (in "duo) 

Frankfurt 2-2310 

CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsbor^*, 

Germany on ._ 12 July _1947 at 1000 _. 

(Date) .. .. . (Hour) 


/s/ Wm. E. Berein 
WM. E. BERG IN 
Brigadier Gcn-Tal, TTSA 
adjutant General 


/s/ Georre T. Parish _ 

(Sirnature and Rank) 
GEORGE T. LaGISN, MaJ. Inf. 
Prison Officer 

V/a r Criminal Prison Landsber^ 
(Organization^ 

/?./ Iloyd a. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD a. WILSON, Coot. CMP 
Asst. Prison Officer 









LFGaI FOR!'' ! T 0. 16 


HBaDQTJaRTSRS 
SFROPFa” OOMMaDD 

aG 383 JaG -fO 75? 

3 Jul 19*7 

SU3J3CT; Fxecution of Sentence In the Case o* 1 the TT nited States vs. 
Henan FRIEDRICH et al (Case 'T 0 . 12-1966) 

TO : Commanding General 

First Military District 
a?C 1, H. S. Army 

Reference i8 made to letter, Ho. TT SF r T, file .iG 383 JaG— 
..GO, subject: "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed conies of the Crd-^r on Review in 

tho above entitled case as to accused _ Farl KRaBTT __• 

Uoon compliance with the Ord^r on Review the certificate 
below will be comnleted and returned to tin Deputy Judge Advocate for 
War Crimos, 7708 War Crimes Grouo, 4P0 178, U.S. army. 

3Y COMMaHD OF eR5Pnn.il CLaY: 


/s/ Wm. 72. Bergin 
WM. F. BHRGIH 
Brigadier General, t T S.«. 

1 Incl: adjutant General 

1 Form l T o. 13 (in duo) 

Frankfurt 2-2310 


CERTIFICATE 0 1 ? COMPIIaFCF 


The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison Ho. 1, 

Landsberg, Germany, on _1947. at _ 

(Date) (Hour) 


Above named prisoner has been /s/ George T. Lagish _ 

discharged upon completion of (Signature and Rank) 

his sentence on 13 March 1947. G'GRGF T. LAGISH, Ma.1. Inf. 

Prison Officer 

Wa r Criminal Prison Landaberr.: _ 
(Organization) ~~ 

(Countersignature and Rank of 
’Witnessing Officer) 

IIOYD a. WIIS0H, Cant. CMP 
Asst. Prison Officer 







I V G-*I FCRM v 0. 1? 


MILITARY GOV r R!T T ? T T CO TT RT 
MIL ITJIrG^RI CRT 

Order on Review 
V-rfvlgung nach f*b n rnr\lfung 


Case I T o. Ord r ,T o. 

Strafsnchc l T r. 13-1966 _ V-rfurunp Mr. 


’.'/horeas one _ Karl FR.iFT __ 

(iHme o r .accus'd) 0 T am* dep (der) .uireklagton) 
was convicted of the offence of wrongfully assaulting a orisoncr of 

war. 


wegen dor folgendon strafbaron Handlung Fln^n Frlegsgefangenen lr. 
ungerochtigerweise angegriffen zu haben. 

♦SHKKaX* 


by tho *Intermediate Military Court 
•8HBvXXJ 

-XIXXXbJSK M 

von *Mittlc*ren Militurgerichte 
•□CirXA 


it Dachau, Germany 

in Dachau. Poutschland 

(.addr crp. of Court) 
(.uischrift dee Gerichts) 


and sentenced to imprisonment for 18 months, commencing 14 S^'otemb t 

1945. 

schuldi.: orkunnt und zu 18 )*on4'’ Gefangnis verurteilt nit Wirkun r 

ab 14 September 1945. 

by Judfjnor.t dated the 85 September 

durch Urtoil vom 55 September __1946 and 

(date) (Datum) 


‘/hcreas th - * cue" has now cone before ne by way of review 
Diese Strafsache 1st mir zur ^berprrlfung vorgelegt wordon 

and after due conRiderution and in exercise of the rowers conferred 
und nach tnt rorochendem Studium des $achv.*rhal tes und in -ius\ibung 

upon no, I hereby order: 

dor nir ubertragenen Bofugnisse verfuge ich: 

That the findings and sentence are atm roved. The Commanding 
Goneral, First Military District, will oluce Farl FRaFT in Vfar 
Criminal Prison ! T o. 1, Landsbere, Germany, for a tern of 18 
months, beginning 14 September 1945. 

Dass dor Befund und das Urteii hiermlt bekraftiet werden. Dor 
Konmandioronde General des Brreich>'s des ersten Milit.arischen Bor- 
zirks wird vorunlassen, dass Marl FR.JT in Frieesverbrecherrefan Mils 
I J r. 1, Landsbere, Deutschland, fur die Dauer von 18 Monate mit 
^irkung ab 14 Sentembor 1945 inhaftiert wird. 


Dated this 

Go gob on am _ 18 .Tune _1947 

/s/ J. I, Karbaugh. Jr. _ 

(Signature of Reviewing .authority) 
(Unterschrift der naebrorufmden B-*horde) 

J. I. JR. 

Colonel JaGD 

Judge advocate 

♦Strike out words not oonlicable. (Title) 

♦Michtzutroffendes ist zu durchstreichen. (Titel) 












I EGaL FORM HO. 16 


HEaDQHaRTZRS 
EHROPEaH COW'-rtlT) 


aG 3? 3 JaG . . aPO 767 

3 Jul 1947 

S T 3JECT: Release of Prisoner in the CaBe of the T . T nited States vs. 
Herman FRIEDRICH et al (Case Ho. 33-1966) 

TO : Commanding General 

First Military District 
-JO 1, T T .S. Array 

Reference is made to letter, Ha. USPST, file a& 383 JaG-- 
aGC, subject: "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed conies of the Order on Review 

in tho abovo entitled case as to accused Herman FRIEDRICH _. 

Uoon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Grouo, aPO 178, TT.S. Army. 

3Y COMMaUD OF GMSRaI CLaY: 


/s/ Wm. E. Bergin 
Wl\ E. BERGIW 
Brigadier General, TTSa 

1 Incl: adjutant General 

1 Form Ho. 13 (in duo) 

Frankfurt 3-2310 


CERTIFICATE OF COJ'PLIaNCE 


Tho sentence covered by the above described Order on Review 

waB carried into execution at War Criminal Prison Ho. 1, Landsberg, 

Germany, on_ _1947, at __ 

{Date) . fro or) 


Thcro is r.o record of this __ 

individual being confined at (Signature and Rank) 

this Prison. GEORGE T. I^ISH, Hal. Inf. 

Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


(Countersignature and Rank of 
Witnessing Officer) 









L*GaL *9R*' N9. 1? 


MILITARY GCVYRn^T COURT 

*'ii itIrgericht 

Order on Review 
Verfueung nach Cberprufung 


Case l T o. 

Strafsache ,T r. 15-1966 


Order No. 
Verfugung n r. 


V/hereas one _ Herman FRIEDRICH _ 

(Name o r Accused) (’W drs (der) Angrklagton) 
was convicted of the offence of wrongfully assaulting a orisoncr of 

war. 

v/ogon dor folpendrn strafbaren Handlung El non Frlegsgcfanrcnon in 
ungorretogerweise angogriffon zu haben. 

♦EiFXJUqf 

by the ♦Intermediate 1'ilitary Court at Dachau, Germany 

♦ SKWAXair in Dachau. Deutschland 

*XIn£juQ(KX (Address of Court) 

vom *Hittleren Militurgerichte (anschrift dee Gorichts) 

•GKalESH 


and sontencod to irrmrisonment for one year, commencing 14 Sentombor 

194 5 . 

schuldif arkannt und zu Fin Jahr Gefanrnis verurtellt. mit V/irkun ? 

ab l 4 September 1945. 

by JudfcTiont dated the 

durch Urtoil vom _ 55 3 -.P tomb or 1946 __and 

(date) (Datum) 

» VJhoreae tho case has now come before me by way of roviow 

Diose Strafsache ist mir zur fy>erorufung vorgelect wordon 

and after duo consideration and in exercise of the powers conforrod 
und nach entsnrechendem Studium des Sachverhaltee und in Ausilbur.g 

upon no, I horeby order: 

dcr nir libortragenen Pefuenisse verfflre lch: 


That the findings and sentence be disarm roved. The Commanding 
General, First Military District, will discharge Herman FRIEDRICH 
, from the V/ar Criminal Prison Ho. 1, Landsberr, Germany. 

Dass dor Befund und das l T rteil nicht geheissen wurden. Der 
Komnandioronde General des ersten Militarischcn Berzirks wird dio 
Sntlussung Herman FRIEDRICH aus dem Friogsverbrechereeeaoncnis 
Hr. 1, Landsborg, Deutschland, veronlaesen. 


Dated this 

Gocoben am 15 June _1947 

/s/ J. L. Hurbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(TJnterschrift der nachnrttfenden Behordo) 
J. t. HaHBaUGH, JR. 
Colonel JaGD 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Hichtzutroffendes ist zu durchstroichen. (Titel) 









ITO«L TORN NO. 16 


HEaDQUaRTERS 
rHDPW COMV.JTD 

.*G 383 J.jG aPO 757 

3 Jul 1947 

S13JHCT: Execution of Sentence in the Case of the United Status V3, 
Herman FRIEDRICH et al (Case ,J o. 12-1966) 

TO : Commanding General 

^irst Military District 
APO 1, l T . S. ^irmy 

Reference is made to letter, H<j. USFET, file aG 38? JaG-iGC, 
subjects "Designation of Prisons for War Criminals," 26 February 
1947 and tu the inclosed conies of the Order on Review in the abovo 

ontitlod cano as to accused _ Karl REINNEIUFR _ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge .dvocato 
for War Crimes, 7708 War Crimes Group, .iPO 178, U.S. -any. 

3Y COMMAND OF GENER.J, CLAY: 


/s/ Wm. S. 3ergin 
WM. E. BERG I!" 

Brigadier General, USA 

1 Inclt • adjutant General 

1 Form No. 13 (in dun) 

Frankfurt 3-2310 


CERTIFICATE of compliance 


The sentence covered b.v 

vas carried into execution atWar 

Germany, on _ 

(Date) 


The above named individual 
has boon discharged unon com- 
nlotion of his sentence on 26 
March 1047. 


• the above described Order on Review 

Criminal Prison No. 1, Landsberg, 

_1947, at _ . 

( u our) 


/s/ Qaorgo T. Lavish _ 

(Signature and Rank) 
GEORGE T. 1AGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


(Countersignature and Rank 
of Witnessing Officer) 









r^iti fork ro. i? 


Mil I?.iRY GDVRRtt'TMT COHRT 
MU J m ARG*:RICHT 

|( 0rder on Review 
Verfugung nach ^berorufung 


Case '*o. 

Strafsache ’ T r, 13-1946 


Ordej >T o. 
Vorfugung Mr. 


V/hereas ono _Mar l RTJT^im _ 

(Mane of Accused! (Mane do8 (dor) Angeklagtbn) 
was convicted of the offence of wrongfully assaulting a prisoner of 

war 

wogen dor folgendcn strafbaron Hundlung oinon Krlegsgofangonon in 
ungercchtigorweise angogriffon zu haben 


♦SiQKKrJt 

by tho *Intcrmodiate Kilitury Court 
•ESaaHQC 
•XXXXXXKXX 

von *Kittleren Militargerichto 
m'ffl 


ut Dachau, German:' 

in Dachau. Deutschland 

(.address of Court) 
(AnRchrift doe Oerichts) 


and sentenced to irrorisonmont for 19 months, commencing 

Bchuldig orkannt uhd zu 18 Kcnnte Cofangnle vorurtclU . 

nb September 1945 


27 September 
1945 

mit 'i.'irhin- ' 


by Judgment dated tho 25 September 

durch TJrtoil vom 25 September _1946 rind 

(date)(Datum) 


’Whereas the case has now como before me by way of rrvAov 
Diese Strafsache 1st mir zur ^berprufung vorgelegt wordon 

and after due consideration and in exercise of the powers conforrod 
und nach entsnrcchcndom Studium dcs Sachverhaltos und in .-iusubung 

upon mo, I hereby order; 

dor rair {Ibortragonon Bofugnisso verfuge ich: 

That the findings and sentence are approved. The Commanding 
Goncral, First Military District, will Place Karl R35HTHKIMFR in Har 
Criminal Prison Mo. 1, Landsborg, Germany, for a term of 18 months, 
beginning 27 September 1945. 

Dass dor Befund und das Urtoil hiermit b^kraftigt wordon. Dor 
Kommandiorondo General des orsten Militarischen Bozirks wird vor'n- 
lasson, dass Karl RBIMHEUffiR ir. Kriegsv'rbrechergeflinenis in Lands- 
borg Hr. 1, Deutschland fur die Dauer von 18 Mona to mit V.ir’ning eb 
27 Soptombor 1945 inhaftiort Wird,' 


Dated this 

Gcgobcn tun _ 12 Juno _1947 

/s/ J. L. Harbuugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nuchorufonden Bohordc) 
J. 1. HaRBaT t GH, JR. 
Colonel J.vGD 

Jud£re .advocate 

♦Strike out words not applicable. (Title) 

♦Hichtzutroffordcs 1st zu durchstreichen. (Titel) 






IECaL TOR’' ”0. 16 


HFADQU.tRTERS 
EVRCPEaH COMMa’T) 


,*G 393 JaG -J>9 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the T ’nited States vs. 
Herman FRIEDRICH et al (Case Ho. 13-1966) 

TO : Commanding General 

First Military District 
.iPO 1, IT. S. army 


Reference is made to letter, Ha. USFFT, file aG 383 J.J5- 


aGO, nub.ject: "Designation of Prisons for War Criminals," 9 6 
February 19^7 and to the inclosed conies of the Order on Review 
in the abovo entitled case as to accused Friedrich SCHKIPT 

Upon compliance with the Order on Review the certificate 
below v/ill be completed and returned to the Deputy Judge Advocato 
for War Crimos, 7708 War Crimes Group, i?0 178, IT, S, army. 

BY COMMalTD OF GEHERaL CLaY: 


/e/ Wm. E, Bergin 
W!\ BFRGPT 
Brigadier General, US-* 

1 Incl: Adjutant General 

1 Form Mo. 13 (in dun) 

Frankfurt 3-2310 


CERTIFICATE OF COMF1 IaTOE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison Mo, 1, Landeborg, 

Germany, on __;_1947, at __. 

(Date) (Hour) 


There is no record of this 
individual being confined 
at this prison. 


(Signature und Rank) 

GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

Wa r Criminal Prison Landsberg 
(Organization) 


(Countersignature and Rank of 
Witnessing Officer) 













F'GaI FORM ,T 0. 13 


MILITARY GOVHRMKFHT COHRT 

militIrgrricht 


Ordor on Review f| 
Verfugung naoh uberorufung 


Caoe Ho. Order ,T o. 

Strafsacho Hr. 12-1966_ Vorfflgung ! T r. 


Whereas ono Friedrich SCRIPT 

(Home of Accused) (nano des (dor) 4ngcVlagton) 
was convicted of the offence of wrongfully assaulting a prisonor of 

war 


wegon dcr folgendcn etrufbaren Handlung r inen rrlcgsgofapgenor. in 

ungerechtigerweise angogriffen zu habon. 


by the ‘Intermediate Military Court 
‘PXAKliitX 

von *l!ittleren Milit&rgerichte 


at Dach.au, Germany 

in Dachau. DeutschL and _ 

(Address of Courtl 
(.inechrift dee Gerichts) 


*CKb*KK 


and sentenced to imprisonment f^r 1 year, commencing 17 September 

1945 

schuldig erkannt und za Mn Jahr Ge f angnls verurteilt mlt Wlrkung 

• ab 1 / September 1145 
by Judgment dated the ^5 September 

durch Urtoil vom _ 9 5 S.-obomber _1946 and 

(date) (Datum) 

Whoreae the case has now come before no ^y way of review 
Diose Strafsacho 1st mir zur ttberprufung vorgelegt word .-in 


und aftor duo consideration and In exercise of the powts conferred 
und nach cntsprechendcm Studiun dcs Sachverhaltos und in Ausxibung 


won mo, I hereby order: 

dor nlr ubortragenen Befugriisse verfugr ich: 

That the findings and sontonco aro approved. The Commanding 
General, First 1 'ilitury District, will place Friedrich SCHMIDT ir. 
War Criminal Prison Ho. 1, Lundsberg, Germany, for a term of ono 
year, beginning 17 September 1945. 

Dass dor Befund und das TTrtoil hiormlt bokraftigt werden. Dor 
Xommandierende General des Boreichos des orsten Militarischen Bo- 
zirks wird veranlassen, daes Friedrich SC^T'IDT'im Xriegsvorbrechorg.' 
fangnis Hr, 1 in Landsberg, Deutschland, fur die Dauer von einon 
Juhr mit Wirkung ab 17 September 1945 inhaftiert wird. 


$atod this 

Go gob on an _ 2 July . ' 1 947 

/s/ J. I. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Vnterschrift der nuchorufendon Bohordo) 
J. I. HaRBaUGH, JR. 

. , Colonel JaGD 

Judge advocate 

♦Striko out words not applicable. (Title) 

•Hichtzutrcffendes 1 st zu durchstreichen. (Titel) 










LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

aG 383 JAG ' -«PO 757 

3 Jul 1947 

$ T, BJ2CT: Execution of Sentence in the Case of the United. States vs. 
Kerman ERIEDRICK et al (Case No. 17-1966) 

TC : Commanding General 

First Military District 
.PO 1, U.S. army 

Reference is made to letter, Ho. USFET, file .tO 383 J.iG- 
.iGO, subject: "Designation of Prisons for War Criminals," 26 
Fobruary 1°47 and to the inclosed conies o*' the Order on Review 

in tho above ontltled case as to accused _ Heinrich LULEY _ . 

Uuon compliance with the Order on Review the cortificato 
bolov; will bo completed and returned to tho Denuty Judge advocate 
for ’ar Crimos, 7708 V/ur Crimes Gro\<p, .PO 178, U.S. -army. 

BY COMl'.jrD OF GENERAL CLAY: 


/a./ Win, E, Bergin 
E. BER(ii>T 

Brigadier ueneral, USA 

1 Incls Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Re¬ 
view was carried into execution at War Criminal Prison No. .1, 

Landsbcrg, Germany, on _1947, at _. 

(Date) (Hour) 


Prisoner ha6 been transferred /s/ George T. Laglsh _ 

to Dachau War Crimes Enclosure on (Signature and Rank) 

8 Fobruary 1947. GEORGE T. LaGISH, Maj. Inf. 

Pri son Officer 

War Criminal Prison Landsborg 
” (Organization) 


(Countersignature and Rank of 
'Witnessing Officer) 







IEQaI FCRM NO. 13 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

, . Order on Review 

Verf&gung nach Uberprufung 

Case No. Order No. 

Straf:iache Nr. 13-1966_ Verfttgung Nr. 


Nhereas one Heinrich LULEY _ 

(Name of accused) (Nume des (der) ongckla.’ton) 
was convictod of the offence of wrongfully assaulting a prisoner of 

war. 

wogon dor folgonden strafburen Handlung Elnon Krlogsgofanronen in 

ungerochtigorweise angegriffon zu hat on. 


» £iOiKOy 

by tho *Intermediate Military Court 
♦LA-ZNltl 
"LlhXnODBC 

vom *wittleron Militargerichte 
♦CJiflNlSX 


at Dachau, Germany 

in Duchau. Poutnc h lund 

(address of Court) 
(nnschrift des Gerichts) 

k 


and sentenced to imprisonment for one year, commencing 14 September 

1345. 

sdhuldig erhannt und zu Fin Jahr Gefangnlr. ver u rtellt. mit Yirkung 

"So 14 September 1945 
by Jadgnent dated the 25 September 

durch Urteil vom 25 Sep t mbor _1946 and 

(date) (Datum) 


V/horeas tho case has now come before mo by way of review 
DieBe Strafsache 1st mir zur Oberprufung vorgelegt worden 

and after due consideration and in exercise of the powers conforrod 
und nach ontsprochendem Studium des Sachvorhaltes und in Ausubung 

upon mo, I hereby order: 

dor mir ubortragenen Bofugnisso verfuge ich: 

That tho findings and sentence are unproved. The Commanding 
Goncral, First Military District, will place Heinrich LULEY in '<ar 
Criminal Prison No. 1, Landsborg, Germariy, for a term of one your, 
beginning 14 September 1945, 

Dass dor Befund .und das Urteil hiermit. bekraftigt werden. Dor 
Kommandierende' General des Bcreiches des ersten Militririschon Bor- 
zirks wird verunlasson. dues Heinrich LULEY im Friegsverbrochergc- 
far.gnis Nr. 1, Landsborg, Deutschland, fur die Dnuer von einon Jahr 
mit Uirkung hb 14 September 1945. 


Dated this 

Gogrb^n am _13 June 1947 


/s/ J. I. KarbwJh, J r,_ 

‘ . (Signature of Reviewing Authority) 

(UntorBchrift der nichorufenden Behordo) 
J. I,. HAHBA7JH.jp., 

Colonel JaGD 

Judge Advocate 

♦Strike out words not applicable. (Title) 

♦Nichtzutroffendoe ist zu durchstreichen. (Titel) 
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HEaDQUaRTERS 
EUROPEaN COMMAND 

aG 3L3 JaG aPO 757 

.3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States 
vs. Herman FRIEDRICH et al (Case To. 12-1966) 

TO : Commandinf General 

First Military District 
a?C 1, U. S. .army 

Reference is made to letter, Ho. USFFT, file -iG 383 JaG- 

aGO, subject: "Designation of Prisons for War Criminals," 26 

February ?947 and to the inclosed conies of the Order on Review 

in tho above entitled case as to accused Georg DICFH.JJT _. 

Uoon compliance with the Order on Review the certificate 

below will be completed and returned to the Dr-euty Julge Advocate 
for War Crimes, 7708 War Crimes Grouo, aPO 178, IT.S. .-viriy, 

BY COMU.JTd op OE^F.J, CIaY: 


/r/ V/m, F. Perpin 
WM. E. BERGP T 
Brigadier General, TJS-* 

1 Incl: Adjutant Gen-ral 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Review was carried into execution at 'War Criminal Prison No. 1, 

Landsbcrg, Germany, on ______■_1947, at __ 

(Date) (Hour) 


Tho above named individual 
has boon discharged uoon com¬ 
pletion of his sentence on 17 
March 1947. 


/s/ George T. Lagish _ 

(Signature and Rank) 
GEORGE T. LaGISH, Uaj. Inf. 
Prison Officer 

Wa r Criminal Prison Iand3borg 
(Organization) ~ 


(Countersignature and Rank of 
witnessing Officer) 








LRGaL 7C.K- VO. 13 


MILITARY GOVUR’JMRTT OC'H? 

"ILITaRGSRICHT 

Crdpr on Review 
Verfugung nach ftberorufung 

Case i T o. Order To. 

Strafsacho Ur. 13-1966 Verfugung _ T r. 

’./hereas one_ Qoorg DICra.JTT _ 

(Uume of Accused ) ( TT &»r.« dcs Cdor) Angoklarton) 
was convicted of the offence of wrongfully assaulting a prisoner of 

war 

wogon dor folpenden strafbaren Handlung flinen T'rlegqgof&ngc pen In 
, ungerechtigerweiso angegriffen zu haben 

•SHXjQ$ 

by tho ■"Intormediute Military Court at Dachau, Germany 

•fflfii&XX , in Dachau. Deutschland 

* KX>i‘fK jcKKK (Address of Court) 

vom *I'ittloren Millturgorichto (.lnschrift des Gerichts) 

K&V3BBL 

and Gontcncod to imprisonment for 18 months, commencing 18 September 

13.45 

schul&ig erkannt und zu 18 Konate Gefar.gnis verurtellt. nit Wlrkun g 

ab 18 September 1945 ~ 

by Judgment dated the 25 September 

durch Urteil vom _ 25 September _1946 and 

(date) (Datum) 

’Jhoreas the case has now come before me by way of review 
Dicse Strafsache 1st mir zur fScrorufune vorgelegt wordon 

and aftor duo consideration and in exercise of the powers conforrod 
und nach ontsnrechondom Studium des Sachverhaltes und in Ausubung 

uoon mo, I hereby order: 

’ll v || 

dor mir ubertragenen Befugnisse verfUgo ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, Will-Place Georg DICFHaUT in ’Jar 
Criminal Prison Vo. 1, Landsberg, Germany, for a term of 18 months, 
beginning 18 September>1945. 

Das3 -\cr. Befurid und das Urteil hiermit bekrfiftigt werden. Dor 
Konmandiorondo General des Bereichos dos erst^n Kilitarischen Bo- 
zirks wird vcranlassen, dass Georg DICKHAUT in Friegsverbrechorgo- 
fangnis 37r. 1, Landsberg, Deutschland, fur die Dauor von 18 Monato 
mit Uirkung ab 18'September 1945 inhaftiert wird. 


Dated this •- f ■ ■ v > •• 

Gogobon am 12 JunO v’ ' 1947 


/s/ J. I. Harbaugh. Jr, _ 

(Signature of Reviewing authority) 
(Unterschrift der nachorufendon Behordo) 
J. L. HaRRaUGH, jr. 

Colonel JaGD 

Judge Advocate 

•Strike out words not applicable. (Title) 

•JTichtzutreffcndes ist zu durchstreichen. (Titol) 














DEPUTY JUDGE ADVOCATE'S office 
7708 V.. R CRUtES GROUP 
EUROPEAN CClil/ND 
APO 176 


UNITED STATES) 

) 

I 

Heinrich OTTE, et cl. ) 


25 June 1947 


Case No. 12-1968 


REV IE;. AND RECOMMENDATIONS 


I. TRIAL DATA : The a.ccusod were tried at Dachau, Germany, during 
the period 3^ April - 2 May 1947* before a General Military Govern¬ 
ment Court. 

II. CHARGE AND P'RTICUL/RS : 

« • 

CHARGE: Violrtion of the Laws and Usages of Vvrr. 

PARTICULARS: In that the accused Heinrich OTTE, Hans Otto 
SEIDEL* and '"illy L'NG, German nationals* did, at or near 
KE&EL, KREIS BAD SCHY.ALBACH, Germany* on or about 10 
February 1945* wilfully, deliberately and wrongfully en¬ 
courage, aid, abet and participate in the Killing of a 
member of the United States Array, belieVed to be Cecil 
ALL3J, i'SN 38529143* who was then and thero a surrendered 
and unarmed prisoner of war in the custody of the then* 
German Reich, (/mended (R 86) to strike out the words 
"Kreis Bad Schwalbach" and inserting in lieu thereof, 
"Kreis Unter-Tnunus",) 

III. SUMMARY OF EVIDENCE : Following a bombing attack upon Nauroth, 
Germany* on or about 10 February 1945* an American flyer parachuted 
to earth from his disabled plane* landing in a woods. A crowd of 
civilians gathered* the flyer was crptured and assaults made on him. 
Later, he was turned over to OTTE and LANG, who marched him along a 
road near Kernel where he was shot and killed by OTTE. 

iv. Evidence and recommendations ? 

1. Heinrich OTTE 


Nationality: German 

Ago: 52 

Civilian Status: 


Police Master Sergeant 



Party Status: 
Military Status: 
Pier: 

Findings: 


NSDAP 1937 

N^/Hc 

NG 

G 


Sentence: Death by hanging 

Evidence for Prosecution : OTTE, a rural policeman, accomprni-d 
by LANG, received delivery of the captured flyer from two civilians 
on a road near kernel (R 12, P-Ex.2A, p.3)♦ OTTE inquired of the two 
civilians as to why they had not already shot the flyer (R 28, 29)» 

The flyer was not armed (R 24)* He was marched about one (l) kilometer 
(P-Ex. 2A, p.4) at which point OTTE, in the presence of LANG, from a 
distance of about throe steps bo-hind, shot the flyer in the head* OTTE 
and LANG left the scene and reported the incident to the mayor of Kernel 
(P—Ex, 2A, p, A) # The next day, the body of the flyer was removed to 
the cemetery and buried (P—Ex, 2A, p*7)* lh his extrajuuicia1 state** 
ment (P-Ex. 2A, p.7), OTTE was asked the flyer's name ana replied: 

"I don't know it by heart. It was a short name. The first letters of 
the first name were C and of the second name A", The record of trial 
(R 18, 19, 20) shows a stipulation, agreed to by counsel ana all accused 
and accepted by the Court that Cecil ALLEN, a member of the Army Air 
Forces, Amy of the United States, /SN 38529143* was shot and killed 
near kernel on or about the 10th of February 1945* and was buriod in the 
cemetery at Kernel, Accused OTTE stated (P-Ex, 2A, p, ll) that it was 
his duty to take into custody all enemy fliers landing in his district} 
that every flyer taken by him was "surrendered" alive except the one 
involved in this incident, OTTE, cn the day of the shooting, admitted 
the killing of the flyer to his wife, who, in his presence, reported it 
to his daughter (P-Ex, 4)• At a community meeting a short while prior 
to the shooting of this flyer, OTTE instructed all present that captured 
airmen were not to be brought in alive (R 12, P~Ex, 2A, p.3; K 40, 41, 
P-Ex, 7, p, 5), 


2 










» » 


Evidence for Defense t OTTE did not elect to testify, Although, 
after the findings cf the Court had been Announced, made an orpl un- 
awom statement (K 132, 133) in mitigation, asserting that, at the 
time of receiving a telephone order to secure, the captured airmen, 

t 

he was told by the Ortsgruppenleiter, speaking for the Kreisleitor, 

"under nr circumstances are you allowed to bring this flyer alive"* 
Therefore, he shot him in fear of being put to death were ho tc dis¬ 
obey this direct command (R 133)* Ihe Kroisleiter (District Leader) 
was the accused's superior officer (P-Ex. 2k, p*2), who had previously 
severely reprimanded him for bringing in prisoners alive and threaten¬ 
ing the cost of "my head if I would bring in another flyer alive" (R 133)* 

Sufficiency of Evidence ; With regard to the evidence offered in 
support of superior orders, it appears that prior to this incident the 
accused had encouraged local inhabitants to kill all captured flyers 
and that he in effect criticized the two civilians from whom he accepted 
custody of the flyer for not having already shot the flyer. In any 
event, the accused failed to establish that he acted under immediate com¬ 
pulsion to any degreo* 'Die accused failed to meet the burden of proof 
required by pertinent authorities discussed in Section V, post ? ... 

The findings of guilty are warranted by the evidence. The sen¬ 
tence is not excessive. 

Petitions ! No Petitions for Review nor Petitions for Clemency 
were filed. 


Recommendstions: That the. findings and sentence be approved# 


2, HANS OTTO SEIDEL 

3. WILLY LANG 

Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 


German 

kk 

Farmer 

None 

Heme Guard 


3 








Pier, s 


NG 


Findings! G 

Sentence: 1 year 

Evidence for Prosecution : LANG, a memb» r of the Home Guard (R 77), 
accompanied 01TE on the mission to receive the flyer (F^-Ex, 2A, p 3), 

OTTE explaining that the order of the district leader was to kill the 
airman. LANG did not object to going with OTTE and was armed with a 
pistol (P-Ex. 2A, p.A). At the moment OTTE shot the flyer, LANG wrs 
at his right side (P-Ex. 2 A, p. 6). After the shooting, LANG remarked: 

"That was very quickly done", and on instructions from OTTE, removed 
the body of the dead prisoner to the side of the road (P-Ex. 3*0• 

Evidence for befenae : LANG elected to testify and admitted accom- 
ppnying OTT’E, his superior officer (R 77)> and receiving the crptured 
flyer who wps Irter shot by OTTE. LANG denied being armed (R 79)« 

Although knowing of the intent of OTTE to kill the flyer, he remonstrated 
with him saying, "We both have sons out in combatj think over what you 
arc about to do". LANG testified that he stopped when OTTE took out his 
pistol because he "know whet was going to happen and I did net want to 
look at it" (R 79). 

Counsel for the prosecution and the defense stipulated that certain 
individuals, if present in the Court, would testify that LANG was a 
decent person of good character (R 87). 

Sufficiency of Evidence : The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor for Clemency were filed. 

Recommendations : That the findings and sentence be approved, 

V, QUESTIONS OF LAW : ■ 

Jurisdiction: The Court was legally constituted and had 1 

————— ) 

jurisdiction of the persons of the accused and of the subject matter. 1 


I 


u 




Superior Orders } Acsused OTTL rs shown in Section IV, pr.rrgr*ph 
1., supra, sought to justify his rctions by offering evidence to show 
that ho wrs acting in complirnco with "superior orders". Compliance 
with superior orders does not constitute a defense to the charge of 
having committed r war crime (Trial of Henry Wirz, 40th Congress, 2nd 
Sess., House of Representatives, Ex. Lee. No. 23, page 812; Vol. II, 
Sixth Edition, Oppenhoim, "International L r w", paragraph 253, page 
453, Llandovery Castle Case, 16 wueriern Journal of International 
Lrw, page 708; United States v, Lominikus Thomas, L.scomber' 1945; 
rnd United States v, lfons Klein, dt cl., (Hrdenw r Murder Frctory 
C^so ), Februrry 1946), This rule is followed in Anglo-Amo rican 
jurisprudence (Mitchell v. Harmony, 13 How. 115, rnd "Manual for 
Courts-Liartirl, U.S. ’.rmy", 1928, paragraph 148). 

Complirnce with superior orders mry, under certrin circumstances, 
be considered in mitigrtion of punishment. However, rn recused who 
seeks relief on such grounds assumes the burden of establishing (r) 
thrt he received rn ordor from r superior directing thrt he commit . . 
the wrongful ret, (b) thrt he did not know or, rs r reasonably prudent 
person, would not hrvo known thrt the ret which ho wrs directed to 
perform wrs illegrl or contrrry to universrlly accepted standards of 
humrn conduct, rnd (c) thrt he acted, rt lerst to some extent, under 
immedirte compulsion. Hrving satisfactorily established these elements, 
the amount to which his sentence should bo mitigated depends upon the 
character and extent of the immedirte compulsion under which he acted. 
(See London agreement of 8 August 1945), Concerning Prosecution rnd 
Punishment of Major War Criminals of the European Axis; FM 27-10, 

War Department, U.S. Army, "Rules of Land Warfare", paragraph 345,1, 
Change No. 1, 15 November 1944; Oppenheim, "International Law", supra, 
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and tho Llrndovery Castle Case cit»_d therein: "lianual for Ccurts-lirrtial", 


3upra: "Rtport to the President of United States", 7 June 1945 > by 
Ur. Justice Jackson, U, S. Chief Counsel for the Prosecution of iOtis 
Crimin'lity; Extract from Goebbols' "The Air Terror of Our Lnemdos", 
found in footnote, page 53, "Liilitaiy occupation rnd the Rule of tho 
Law", by Ernst Fraumel; and opinions of the Deputy Theater Judge 
Advocate for Viar Crimes in U.S. v, Albert bury .*nu Wilhelm Hefner, 
September 1945* U.S. v. DominiKus Thomas, December 1945> and U. S, 
v. Herd Bock rnd Otto Weinruich, December 1946). 

Examination of the entire record fails to disclose any error 
or omission which resulted .in injustice to tho rccusod. 

VI. CONCLUSIONS : 

"""" " " ' “ t 

1. It is recommended that tho findings and the sentences bo 
approved, 

2. Legal Forms Ncs. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval. 


/s/ Oliver C Hardy 
OLIVER C. HARD* 

/ttorney 

Post Trial Branch 


Having examined the record cf trial, I concur, • 


/s/ C E Straight 
C. E. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HE/DQU/RTERS 
EUROPEAN COUL’ND 
Office of tho Judge 'dvocrte 


UNITED ST/TES 

V8 

Heinrich OTTE, et ol 


28 'ugust 1947 

RECOHMEND/TION OF THE 
JUDGE /DVOC/TE 

Wo. 12-1968 


I hrve oxtuoined tho record of trirl end I concur in the views 
expressed by the Deputy Judge /dvoerte for Wrr Crimes in his Review rnd 
Roccmraendrtions to the effect thrt the findings rnd the sentences rs to 
tho recused L,'NG rnd OTTE should bo rpproved. 


/s/ J L Hrrbrugh, Jr 
J.L. UARB.'.UGH, Jr, 
Colonel J4GD 

Judge Advocrte 


I concur. 


/s/ M, G, White _ 

Deputy Chief of St?ff 


I concur. 


/s/ C R Huebner 
Chief of Strff 



HEADQUARTERS 
EUROPE ;U COiaji.Jflj 

AG 383 JAG APO 757 

SEP 18 1947 

SUBJECTi Execution of 5 ntence in the Case of the United States vs. 
Heinrich OTTE, et al. (Case Ho. la-1968) 

TO i Commanding General 

First Military District 
APO 1, U.S. Ara\y 

Reference is made to letter, iiq. USFET, file AG 383 JAG-ZOO, 
subjects "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Heinrich OTTE ___. 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Zdvocate for Aar 
Crimes, 7708 War Crimes Group, IPO 178, U.S, Irsuy, 

BY COMMAND OF GENERAL CL.’Y: 


/s/ Wm E Bergin 
Vtaw E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLI/UCE 

The sentence covered by the above described Order on Review was 

carried into execution ”t War Criminal Prison No. 1, Landsberg, Germany, 

o n 26 Sept _1947 , at 1002 _. 

(Date) (Hour) 


/s / L H Johnson Jr Ma.j 
(Signature and Rank) 


Hq 1st mil Dist _ 

(Organization) 


's/ Lloyd A Wilson Crpt CMP 
Countersignature ana Rank of 
Witnessing Officer) 








LILIT hY GOVERNMENT COURT 
tliLITiiRULRICHT 

Order of $evi<.w )( 

Vorfligung nach Uberprufung 

Case Wo. 12-1968 Order No. 

Str.fsscno Nr. 12-1968 Vorfligung Nr. 

Whoroes o n Heinrich QTTE 

(Name of Accused) (Name dcs(dor)Angeklagton) 
was convicted of the offence of killing r surrenderee prisoner of war 
wogen der folgenden str ! fbaron Handlun g Totung oines Kriegsgofrngenon, dor 
3ich ergeben hatte 

^SUUJUC? 

by the ttUtXXJEMHlXm Military Court 
^General 
»KIJ4XMIU£ii 

vora Militargerichte 

#Obe ran 

and sentenced to death by hanging 
schuldig erkannt und z u Tod durch den Strang verurteilt _ 

by Judgment dated the 2 lia.y 

durch Urteil vor. 2 Mai 19^7_and 

(date) 

(Datum) 

Whereas the case has now come„beforo me by way of review and 
Diese Strrfsache ist mir zur Uberprufung vorgelogt worden und 

after due consideration and in exercise of the powers conferred upon me, I 
nach entsprochendum Studium des Sachverhaltus und in ^usubung dor mir 

hereby order: 

ubertragenen Befugnisse verfuge ichs 

That the findings and sentence are approved. The. Commanding General, 
First Military District, will carry the sentence into execution at V»rr 
Criminal Prison No, 1, Landsberg, Germany, at a time to bo determined by 
him, 

Dass dor Befund und das Urteil bestatigt worden# Der kommrn- 
dierende General, vom Militarbezirk I, wird die Vollstreckung des Urteils ” 
ijii Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutschland, zu einer von 
ihm festgesetzten Zeit, veranlassen. 

Dated this 

Gegeben am 10 September . 1947 

A CERTIFIED TRUE COPY: 

/a/ Wade M Fleischer 
W/*DE M, FLEISCHER 
Lt, Col. AC 


■^Strike out words not applicable. 
■x-Nichtzutreffendes ist zu durchstreichen. 


/a/ LUCIUS D. CLAY _ 

(Signature of Reviewing Author¬ 
ity) (Unterschjjaft der nach- 
prufenden Behorde) 

LUCIUS D. CL Y 
General US'S (Title) 
Commander in Chief(Titel) 


at Dachau, Germany 

i n Dachau, Deutschland 

(Address of Court) 

( nschrift des Gerichts) 


t 







HE \D BARTERS 
EUROPEAN COlJiAM) 


AO 383 j/c *PC 757 

SEP 18 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Heinrich OTTE, at al. (Crso No, 12-1968) 

TO j Commanding General 

First Military District 
APO 1, U.S. \rny 


Reference is made to letter, Hq. USFET, file G 383 JAG-'GO, 
subject: "Designation of Prisons for War Criminals," 26 Fobrurry 1947 
r nd to the inclosed copies of the Order on Review in the above entitled 
case as to recused_ Willy LANG , 


Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for Aar 
Crimes, 7708 Wnr Crkes Group, APO 178, U.S, Army. 


BY CGUHAND OF GENERAL CLAY: 


/s/ V*ia E Berg in 
Wrn E. BERGIN 
Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Prison No, 1, Landsberg, Germany, 

on _ _ _1947, ft___• 

(Date) (Hour) 

Prisoner Willy LANG has been released 
from confinement at Landsberg War 
Crimes Prison No.l on 6 August 1947 

per expiration of sentence /s/ Lloyd A Wilson 

(Signature and Rank) 

LLOYD A. WILSON 
Captain CiJP 
Prison Officer 

™ ’ (Organization) 

/s/ Lavid A Oakley 
(Countersignature and Rank of ”” 
Witnessing Officer) 

David A,Oakley 
1st Lieut, Cml C 
Assist,Prison Officer 







‘IILIT JiY GOVERNMENT COURT 
UILm-RGERICHT 

Orciwr on Review 
Verfligung nach Ut^rprufung 


Case No* 12-1968 • Orele£ No. 

Str-fsach: Nr. 12-1968 Vorfugung Nr._ 

Whereas one Willy LANG 

(Name of Accused) (Name des (dor) . ; .ngoklagton) 


wrs convicted of th>^ offence of participation in Killing a surrendered 

of war 

wogon der folgonden strafb; ron Hrndlun g Tuilnrhme an dor Totung einoa 

Kriogsgofrngenen, dor sich orgobon hntta 


*S14MXX)t 

by the *WL MMXia Military Court 
■general 

»mmra 

vom Militargerichtu 

#Oboren 


at Dachau, Gormrny 

i n Dachau, Germany 

(Address of Court) 
(Anschrift dos Gerichts) 


and sentenced to imprisonment for one year, commencing 7 August 1946 
schuldig erkannt und z u einem Jahr Gefangnls vorurteilt, mlt V.irkung ab 
‘ 7 Aug,us t 194^ 

by Judgment dated the 2 May 

dureh Urteil vom 2 Ual _1947_and 

(date) 

(Datum) 


Yfhereas the case has now come .bef or<y me by way of review and 
Diese Strafsache ist mir zur Uberprufung vorgelegt worden und 


after due consideration and in exercise of the powers conferred upon mo, 
na.ch entsprechendem Studium Ues Sachverhnlte3 und in Ausubung der mir 

I hereby order: 

ubortragenen Befugnisse verfiige ich: 


That the findings and sentence are approved* The Commanding 
General, First Military District, will confine the individual in Vllar 
Criminal Prison No. 1, Landsborg, Germany, for a period of one year, 
commencing 7 August 1946. 

Dass der Befund und das Urteil bestatigt werden* Der 
kummendieronuo General, vom Militarbezirk I, wird die Lchafticrung 
des Betreffenden im Kriegsverbrerhergefangnis Nr. 1, Landsberg, 
Deutschland, fur die Dauer von einen Jahr, mit Wirkung ab 
7 August 1946, veranlassen. 

Dated this 

Gegeben a m 10 September _1947_ 

A CERTIFIED TRUE COPY: 

/s/ LUCIUS D. CLAY _ 

/s/ Wade M Fleischer (Signature of Reviewing Authority) 

WADE M. FLEISCHER (Unterschrift der nachprilfenden 

Lt* Col. AC Behorde) 

LUCIUS D. CL/.Y 
General USA 
Coramander-in-Chief 


■^Strike out words not applicable. 
*Nichtzutreffendes ist zu durchstreichen. 


(Title) 

(Titel) 











DEPTTY JUDGE ADVOCATE'S OFFICE > 

7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 178 


76 June 1947 

UNITED STATES ) 

) 

v. ) Case No. 13-1993 

Otto PESCHKE and Josef SCHMITZ ) 


REVIEW AND RECOI'I'ENPaTIONS 

I. TRI.tX DaTa: The accused were tried at Dachau, Germany, during 
the period 2-3 April 1947, before a General Military Government 
Court» 

ii. charge Particulars ? 

CKaRGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Otto PESCHKE and Josef SCHMITZ, 
also known as Sent) SCHMITZ, German nationals, did, at 
or near FURTH, Germany, on or about 13 September 1944, 
wilfully, deliberately and wrongfully encourage, aid, 
abet and participate in the killing of a member of the 
United States Army, believed to be Stephen J, ANDREWS, 
aSN 32756036, who was then and there a surrendered and 
* unarmed prisoner of war in the custody of the then 
Gorman Reich. 

III. S1LIMaRY OF EVIDENCE ; On 13 September 1944, a member of tho 
Unitod Statos Army Air Corps, then a prisoner of war who had been 
captured by members of the Germain Army in the vicinity of Furth, 
Germany, was there interrogated by a Lieutenant Jacques, also 
spelled variously in the record as Jaaues and Sebaak, etc., com¬ 
manding officer of a section of a Wehrmacht artillery regiment, in 

tho presence ef SCHMITZ, then a lieutenant, and PESCHKE, then a 
corporal, and several other soldiers. Lieutenant Jacques ordered 
PESCHKE to shoot the prisoner. PESCHKE and three other soldiers 
protested that an existing order of higher authority directed that 
prisoners bo delivered to Division Headquarters. Lieutenant 
Jacques, however, repeated his order to PESCHKE, who, accoirtDunicd 
by two other soldiers, led the prisoner away and shot him to death. 







IV. EVIDENCE aPD REC01 , MEPmTI0 TT S: 


CTTO PESCHKE 


Rationality; 

Gorman 

Age: 

25 

Civilian Status: 

Barber 

Party Status: 

1 

Rot shown 

Military Status: 

Corporal, later Sergeant 

Pleat 

MG 

Findings: 

G 

Sentence: 

Life imprisonment 


Evidence for Prosecution ; On 13 Seotember 1944, the first 
section of Armed .artillery Regiment 105 of the Wohrmacht was sta- 
tionod at Furth, Germany, under the command of a lieutenant Jacques 
(R 11, 16, 60, 68, 69, 83). PESCHKE was then a corporal in that 
soction (R 31, 32, 34, 59, 72). On 13 September 1944, an Allied 
flyer, believed to have been Stephen J. Andrews, AS? 1 32756036, 

Unitod States Army, shown by the evidence to have been a uniformed 

i . i . 

member of tho Unitod States Army but not personally identified in 
tho evidence, was captured by members of the German Army in the 
vicinity of Furth and was interrogated by lieutenant Jacaues (R 7, 

8, 10, 24, 37, 38, 42, 44, 45, 48, 65-67, 85, 90; D-Ex la). This 

5 t . * 

prisoner of war was unarmed, offered no resistance, and made no 

.»• • • ■ -T i 

attempt to escape (R 8, 25, 37, 41, 48, 61). Lieutenant Jacaues, 
iii the presence of SCHMITZ, several soldiers and several childron, 
ordered PESCHKE to take the prisoner away (R 8-10, 85). Then PESCHKE, 
armed with a machinepistol and walking immediately behind the 
prisoner with two other soldiers, both unarmed and walking besido 
tho prisonor, escorted him along a road(R 9, 17, 28, 34, 35, 43; 

P~Ex la). After the group had walkod some distance, PESCHKE shot 
tho prisonor in the back with a burst offire from the machine 
pistol (R 20-23, 28, 30, 34, 35, 43, 47, 48, 62; P~Ex la). The 

I 

prisonor fell (R 27, 36, 44, 49; P-Ex la). PESCHKE then fired two 

- 2 - 



r.oro bursts into the prisoner's head with the machine pistol. The 
shooting occurred about noon(R 20, 47). The prisoner's body was 
then buried a short distance away from the place of shooting, near 
a road and under a cherry tree (R 12, 13, 24, 45, *9, 52; P-Ex la). 
Throe days later the body was removed and buried in a local eometory 
(R 13, 24, 45, 52, 53). There was no Allied plane attack and no 
allied bombing at Furth or its vicinity in September 1944 (R 17, 28, 
39). 

A stipulation was entered into among PESCHKE, SCHMITZ, the 
dofonse counsel and the prosecution and made of record that the 
individual shot by PESCHKE was dressed in the uniform of the United 
Statos Army (R 54). 

Evldonco for Defense ! The above-stated evidence for the prose¬ 
cution was not contradicted by the evidence for tho dofense in any 
material particular, PESCHKE testified that lieutenant JacqueB 
first orderod him to search the prisoner for weapons, that he did 

d 

so, found no weapons on him and reported this to Lieutenant Jac¬ 
ques; that the latter then asked what was to be done about tho 
prisonor (R 61, 65, 66; P~Sxla); that he (PESCHKE) then knew that 

existing orders of a higher command directed that prisoners of war 
bo dolivered to Division Headquarters (R 71, 75); that he and 
three other soldiers told Lieutenant Jacques that the prisoner 
should be taken to the Division so that he could be transferred to 
a prisoner of war camp, but that Lieutenant Jacques replied, "Uon- 
sonsc, we have no gasoline. Peschke, shoot the man" (R 62, 75; 

P-Ex la, D-Ex la); that PESCHKE and the throe other soldiers pro¬ 
tested to Lieutenant Jacques against shooting the prisoner, saying, 
"The man cannot be shot; he has to be taken away, taken to the 
Division," but that Lieutenant Jacques repeated his order, adding, 
"Hurry up" (R 62, 63, 66, 71, 73-75, 80; P-Ex la, D-Ex la); that 
ho (PESCHKE) then, unwillingly, carried out the order of Lieutenant 
Jacques, and afterwards reported to the latter the fact that ho 










had dono so (R 63, 71 j D Ex la); that Lieutenant Jacaues was ro- 
portod to have died after 13 September 1944 (R 78). PSSCHHS 
tootlflod further that prior to 13 September 1944 he had heard 
that Roichsminlster Goebbels had hud an announcement made by 
radio that all captured .American flyers wero to be shot (R 72), 
S ufficiency of Evidence : There is no material conflict in 
the ovidonco. With respect to the defense of accused PESCHKE that 
ho actod in obedience to superior orders and the evidence offered 
in support of that defense, his own testimony shows that he wa6 
a'/aro that the order given him by Lieutenant Jacaues to shoot tho 
prisoner was illegal. PESCHHE, himself, testified that he had 
knowledge of an existing order of higher authority which reouired 
that prisoners of war be delivered to Division Headquarters, and 
that he, PESCHKE, with three other soldiers protested to Lieuten¬ 
ant Jacquos that this was what should be done. Therefore, the ovi¬ 
donco establishes that accused PESCHKE had clear knowledge that 
tho order of Lieutenant Jacaues that the prisoner be killed was 
itself a violation and disobedience of an existing order of highor 
command in the German Army, The Court must be presumed to have 
given full consideration to the fact that the accused PESCHKE killed 
tho prisoner in execution of an order given directly to him by his 

commanding officer, that the shooting took place at a distance of 
sovoral hundred meters from and of parently out of the vision of 
the superior, and that he knew of the possible consequences to 
himsolf of disobedience of that order. That tho Court did so is 

indicated by its imposition of a sentence of life imprisonment in¬ 
stead of the death penalty (See-Section V, post). 

Petitions : a Petiti.on for Review dated 23 April 1947 , 30 days 
aftor tho date of conviction, 3 April 1947, was filed by Claudio 
Politala, attorney for accused PESCHHE; on the ground that tho 
scntenco of life imprisonment is excessive in that "The accused 




acted undor direct order of superior officer and his action ar.d 
conduct did not warrant the heavy Bontonco t>ronounced by the Court." 
Tho moasuro of responsibility to which the accused PESC’TE should 
bo hold for his illegal act was proper for the Court to determino 
in fixing tho sentence. That the Court fully weighed the element 

on tho basis of which tho Petition for Review was filed must bo 
prosumod and is indicated by the fact that the Court Aid not son- 
tonco tho accused PESCFIT!! to the death penalty, a$ has been pointed 

out above. Therefore, tho Petition for Review 1 b not concurred 
in. Thoro arc no Petitions for Clemency. 

2. JOSEF SCHMITZ 

This accused was acquitted (R 97). 

V. QUESTIONS OF LaW : 

Suporlor Orders : That accused PESCHKE acted under an 
order of his superior officer, lieutenant JacoucB, was not pre¬ 
sented as a legal defense on his behalf but only in extenuation. 
as has been pointed out, supra , it is patent that, in respect of 
extenuation, tho Court gave this element full consideration and 
weight in tho circumstances concerned. 

Compliance with superior orders does not constitute a 
dofonso to a charge of having committed a war crime (Trial Henry 
’.'firs, 40tli Congress, 2d, Sess. House of Representatives, Ex. Doc, 

Ho. 23, p. 812; Oppenheim, International law (6th ed.) Vol. II, 
p, 453, par. 253; Llandovery Castle Case . 16 *m. Jour, of Int. Law, 

p. 708; United States v. Dominlkus Thomas . Dec. 19^5; United Statos 
/ 

v. .tlfor.s Klein et al . (Hadamar Murder Factory Case), Fob. 1946), 

This rule is followed in Anglo-American .iurisprudonce ( Mitchell v. 
Harmony . 13 How, 115; Manual for Courts-Martial, U.S. Amy (1928), 
par, 148), 

Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused. It 
also appears the Court had jurisdiction of the persons of tho accused 
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and of the subject natter. 

VI. CONCLUSIONS ; 

1. It is reconnended that the findings and sentence as to 
accused Otto PESCHXE be aporoved, 

2. Legal Forme Nob, 13 and 16 to accomolish this result are 
attached hereto, should it meet with aooroval. 

/s/ Raymond J. Heilman 

rayi'cnd j. hbiluat 

i'aJor, . Inf. 

Post Trial Branch 

Having examined the record of trial, I concur. 


/s/ C. B. Straight 
C. B. STRAIGHT 
Deputy Judge advocate 
for War Crimes 




LEGaL TOR’ 1 ,T 0. 16 


HEaDQUaRTERS 
PDPW COMMaND 

AG 393 JaG APO 75? 

26 AUg 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs 
Otto PESCHKE, et al (Case No. 13-1993). 

TO : Commanding Genfral 

First Military District 
aPO 1, U,S. army 

Reference is made to letter, Ha. USFET, file aG 393 JaG- 
aGO, subjecti "Designation of Prisons for War Criminals," 36 
February 1947 and to the inclosed copies of the Order on Review 

J ♦ a 

in the above entitled case as to accused Otto PESCP7E 

Upon compliance with the Order on Review the certificate 
bolow will bo completed and returned to the Deputy Judge advocato 
for War Crimes, 7708 War Crimes Group, APO 178, U.S. Amy. 

BY COMMAND'' OF GENERAL CLaY: 


• ' /b/ Wm. Bergin 

WM. E. BERGIN 
Brigadier General, T JS.», 

1 Incl: .adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF C01FLIANCE - 

i 

The sentence covered by the above described Order on 

Roviow was carried into execution at War<Criminal Prison No. 1, 

. " » 

Landsborg, Germany, on _ 6 September _1947, at 0815 

~ (Date) (Hour) 


/s/ George T. Laelsh _ 

' (Signature and Rank) 

GEORGE T.LaGISH, Major, Inf. 
Prison Officer 


(Organization) 

/s/ Iloyd a. Wiigpn _ 

(Countersignature and Rank of 
Witnessing Officer) 

110YD a. WILSON, Captain, CMP 
Asst. Frison Officer 



rrc.lL TORI/ NO. 13 


MILITARY GQVSHNMS'T? CC tt RT 
MI1ITARG3RICHT 


Order on Review 
Verfdgung nach uberorufung 

Case No. 12-1993 • Order No. 

Strafsacho Nr. 12-1993_ Verfvlgung Nr. 


Vfoereas one Otto P5SCHKS _______________ 

(Name of Accused) (Name dee (dor) -»ngcklagton) 
was convicted of the offence of wrongfully killing a prisoner of war 
wogon dor folgenden strafbaren Handlung rochtswldriae "rr.erdung 

eines Kricgsgefungon 


by the Military Court 

•General 
•mfjQUOiK 

vom •KXHtlKkffll Kilitfirgerichte 
•Oberen 


at Dachau, Germany 

in Dachau. Deutschland 

(Address of Court'' 
(Anschrift des Gerichts) 


and sentenced to imprisonment for life, commencing forthwith 
schuldig erkannt und zu lebenslAnelichor Preiheltsotrafc vorur- 

teilt, mit tfirkung ab sofort 
by Judgnont dated tho 3 April 

durch Urtoil vom 3 April _1947 and 

(date 1 ) (Datum) 


V.’hereas the case has now come beforfi me by way of review and 
DIobo Strafshche ist mir zur uberprufung vorgelcgt worden und 

after due consideration and in exercise of the powers conferred 

nach cntsprochendem Studium des Sachvrrhaltes und in Ausubung dor 
» 

upon mo, I heroby orders 

mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Otto P3SCHFE in 
’far Criminal Prison ITo. 1, Landsberg, Germany, for the duration 
of his life. 

Dass dor Befund und das Urteil best&tigt worden. (| Dor kommond- 
iorendo General, vom MilitUrbezirk I, wird die lebenslangliche In¬ 
haft iorung von Otto PESCHKE im KriegsvorbrechergefRngnis Nr. 1, 
Landsberg, Doutschland, veranlassen. 


Dated this 

Gogeben am _ 25. August _1947 


/s/ J. I. Karbaugh. Jr. _ 

(Signature of Reviewing authority) 
(TTnterschrift der nachprufenden Bchordo) 
J. L. HaHBaNGH,JR. 

_ Colonel JaGD 

Judge advocate 

•Striko out words not applicable. (Title) 

*Nichtzutreffendes ist zu durchstreichen. (Titel) 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COCIaIID 
A?0 407 


29 January 1948 


UNITED STATE S j 

v. ) 

) 

Fordinand LEHKE ) 


Case No. 00C-Buchenwald-49 


xiEVIE'n AND RECOMMENDATIONS 

/ 

I. TRIAL DATA ; Tho accused, was tried at Dachau, Germany, during the period 
20-21 November 1947, before a General Military Government Court. 

II. CHaT-GE AUD PARTICULARS ; 

CHARGE 1 1 Violation of the Lavra and Usages of War. 

Particulars: In that Ferdinand Lemke, a German national, did, 
at or on the vicinity of ’.'oimar, Germany, in or about July 1944, 
wrongfully encourage, 'aid, abet and participate in the killing 1 
of approximately three unknown non-^German nationals, inmates 
of Buchenvald Concentration Camp who were then in .the custody 
of the then German Reich. 

\ 

III. DaTa AS TO ACCUS ED: 

0 

Ferdinand LEMKE 

# 

This accused was acquitted (R 39). 

IV. SUMMARY OF EVIDENCE : In July 1944 the accused was an SS noncommissioned 
officer and a guard at Buchenwald Concentration Camp (R 10, 11, 16). The 
accusod and another SS man were seen shooting in the direction of tho 

woods whore some inmates were resting. Two or three inmates fell and the 
accused gave a "mercy shot" to one (R 11, 12). There was no proof of tho 
nationality of the victims or that they were non-Germans, The Court 
properly granted tho motion made by the prosecution for a finding of not 
guilty which motion was concurred in by the defense (R 36, 39). 

The Court had jurisdiction of the person of tho accused and of tho 
subject matter. 

V. CONCLUSIONS * 


It is recommended that the record of trLal be filed in the records 
of this ofiice and that a copy of this Review and Recommendations be for— 








warded to the Judge Advocate, European Command, for hie information 


E. LLOYD MEYER 
Can tain CIT 
Poet Trial Branch 

Having examined the record of trial, I concur, this_ 

toy of__1948* 


C. E. STRAIGHT 
Lieutenant Colonel, JA'-D 
Deputy Ju' ; go Advocate 
for ’.\ ? ar Crimes 




J. . /•*« 


DEPUTY JUDGL ADVOCATE'S OIT ICE 
770< .AE CRH.Lo GROUP 
EUROPEA COM AMD 
«PO 407 


bt'l . 

U « I i E p S T A T 
v. 

J ohann VICaW 


B S ) 

I 

t 

) 

) 

) 


1 December 1947 


Case No. OOO-Flossenburg-3 


fcEV I£^. CO t!M£ND411 


I. P&TA: The accused was triec at Dachau, Gerrany, on 
2 October 1947, before a General nilitary Government Court. 

II . * 

CH..hGE I: Violation oi the Laws and Usages of Ear. 

Particulars: In that Johann VIC AN, an Austrian national., 

did, at or in tho vicinity o£ Lengenfeld, Germany, in or 
about December 1944, wrongfully encourage, aid, abet and 
participate in the killing ot an unknown Russian national, 
an inmate o* r lossenbuerg Concentration Camp, who was 
then in the custody oi the then German Reich. 

CHARGE II: Violation ol the Laws slid Usages of Ear. 

Particulars: In that Johann VIC.'.fJ, an Austrian national, 

did, at or in the vicinity of Lengenfeld, Germany, in or 
about December 1944, wrongfully encourage, aid, abet and 
participate in the killing oi an unknown Polish national, 
an inmate of Flossenbuerg Concentration Camp, who was 
then in the custody of the then German Reich. 

CHARGE III: Violation of tho Laws an;l Usages of Yiar. 

Particulars: In the t Johann VIC.i»v , an Austrian national, 

did, at or in the vicinity oi Lengenfeld, Germany, in or 
about January 1945, wrongfully encourage, aid, abet and 
participate in the killing of an unknown Polish national, 
an inmate of ilossenbuerg Concentration Camp, who ras 
then in the custody of the then German Reich. 

III. oUisiAaRY_ 0F_EVIDENCJS: The accused, an Austrian national, was 
an inmate and capo, at Lengenfeld, a subcamp of ilossenbuerg Con¬ 
centration Camp, from August 1944 to April 1945. Between Novem¬ 
ber 1944 and 1ebruary 1945 the accused beat one Russian and two 
Polish inmates to death. 






IV. fiv it£i:(U£. Aflfi-BSfifiMKfifiBil IS U& > 

iabflDn.yififtfi 

Wotionality* Austrian 

Aget 34 

Civilian Status* -oaver 

Party Status* .lone 

iuilitary Status* Done 

Pleas* ® Charge I; G Charge II; G Charge III 

findings* G Charge I; G Charge II; G Charge III 

sentence* 20 years, commencing 1 Hay 1945 

£Yifi£. I }££-£2£_El23£S!4.'tAfill : Cne witness stated in an extraju¬ 
dicial sv.’orn statement that the accused, in December 1944, told 
him, "I just killed a Russian”; that this witness saw the dead body 
of the Russian inmate in thu morgue an d that this killing occurred 
in Lengenfeld (R 9; P-Ex 7). Another witness stated in an extra¬ 
judicial sworn statement that in Dccombor 1944, the accused beat 
a Polish inmate with a stick; that this inmate died a few hours 
later; that in January 1945 the accused beat another Polish inmate; 
that this inmate died in the camp hospital the next day; and that 
these inmates were killed in Lengenfeld (R 9; P-Ex 6), 

‘ SYidsnc;^_£or__Pgfgp i gs* The accused did not testify in Court. 

In an extrajudicial 3 Worn statement the accused admitted that he 
was a capo from January 1945 until the end; that he boat inmates 
on about 50 occasions; and that such boatings were for violations 
oi camp regulations (R 10; P-Ex 8), It was stipulated between the 
accused, defense attorney and prosecution attorney that the accused 
v/as sent to Dachau Concentration Gamp as an inmate on 15 October 
1940 for anti-Wazi activities; that after his release from Dachau 
on condition that he join the SS, the accused was sent back to 
Dachau throe days later for failure to join the bb. It was further 
stipulated that one witness, if present, would testify that the 
accused beat inmates only for the purpose of maintaining order and 

discipline and was not unnecessarily brutal; and that another 

2 









witness, it present, would t.stil'y that the Polish inmot^a at 
Lc/tg^nfeld uero incorrigible (I«. 11; D-Ex l) . 

s Tho findings of guilty or« warran¬ 
ted by the ovidoncc. The sentence ia not oxcussive. 

EiiiiilfiCJS ! Wo Petitions for Rovio’./ nor Petitions for Clem¬ 
ency weru filed. 

K^ pp pipi^njiqtj^on: that thG findings and sentence bo approvod. 

; Xho Court had jurisdiction of the person of 
the accused and ot th^ subject matter. 

Pl*a» The c ourt 7 /as not in error in accepting th«_ plea ef 
guilty by the accused, ‘i’hc accused was advised of his rights by 
the Court. The plea of guilty wob accepted by the Court only aft^r 
the Court had satisfied itself from the nature of the case and 
evidence adduced that thu punishment of death ‘.would bo clearly 
excessive and that a lesser punishment whch is within its power 
to impose would suffice. (Section 5-328, Title 5, "Legal and Penal 
Administration " of "iiilitary Government Regulations", Change 1, 
published by Office of Military Government for Germany (U.S.) ). 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused. 

V I. CO^C.,U^IewJS: 

1. It is recommended that the findings and the sentence be 
approved. 

2. Legal forms Nos. 13 mu 16 to accomplish this result 
are attached hereto, should it meet with approval. 

GEORGE A. McDCNOUGH 

Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this _ day 

of _ 1948. 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for V.ar Crimes 
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LEGAL NO. 16 


HEaDQNaRTERS 
FUROPFaN COMMAND 

iiG 393 JAG APO 75? 

16 Feb 1948 

SUBJECT: Execution of Sentence in the Cnee of the TTnited States v. 
Johann VICAN (Care Ho. OOO-Flossenburg-3) 

TO : Commanding General 

First Military District 
J&O 1, U.S. Army 

Roferer.ee is made to letter, Hoadauartere, US Forces, 
European Theater, 26 February 1947, File aG 383 JAG^aOO, subject: 
"Designation of Prisons for Jar Criminals," and to the inclosod 
copios of tho Order on Review in the abovo entitlod cose as to 
accused Johann VIOaH _ . 

Woon compliance with the Order on Review the certificate 
bolow Mill bo completed and returned to the Deputy Judge Advocuto 
for 'far Crimes, 7708 'Jar Crimes Group, -iPO *0?, U.S, Army. 

3Y COMMAND OF G^TRaL CL..Y: 


/a/ John A. Floin 
JOHN A. KLEIN 
Colonel, A.G.D, 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 
% 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison No. 1, 

Landsberg, Germany, on 21 February _ 1948, at 10QQ 

(Date) (Hour) 


/s/ Ilo.vd a. Wilson 
(Simature and Rank) 

IIOYD a. WILSON, Cant, CMP 
Prison Director 

ll / David A. Oakley War Crimes Prison Landsberg 

fOountorsignaturo and Rank (Organization) 

of '.'■'itnossing Officer) 

D..VID a. OaKLEY, 1st Lt. CmlC 
As:iscant Prison Director 



*URM HO. 13 


MILITARY (WV^RyvTMT COURT 
MIL IT*RGFRICHT 

Order on Review 
Verfilgung nach fh>erprufung 

Case !-o. Order Mo. 

Str.'.fisache Mr. 000-71 oasanburc-3 Verfdgung Nr. _ 

ITiereus one _ Johann VICiCT _ 

Fame of Accused Name des/der angeklagten 
was convicted of the offence of participation in killing of con¬ 
centration Camp inmates 

vonon dcr folgenden etrafbaren Handlung Teilnahme an der Toetung 

von Fonzentrationslager Haeftlingen 

by the General _.Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom_ Oboron M ilitareerlchte Address of Court 

Anschrift dos Gerichts 

and sentenced to imprisonment for twenty years, commencing 1 May 

1945 

schuldig erkannt und su zwanzig Jahren Gefaonanls verartcilt mlt 

Jirkuhg ab 1 Mai 1945 
by Judgment dated the 2 October 1947 

duroh Urtoil vou_ P. Oktober 1947 _and 

Date Datum 

’/hoi’cas the case has now come before mo by way of review and 
DJcso Strafsacho ist xir zur ftberor&fung vorgelogt Worden und 

after duo consideration and in exercise of the powers conferred 
nach ontsprechendem Studies® des Sachverhaltos und in Aus&bung dor 

upon mo, I hereby order: 

mir \lbnrtragenon Befuynisso verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First- Military District, will confine Johann VICaN in V/ar 
Original Prison No. 1, Landsberg, Germany, for a period of twenty 
years, commencing 1 May 1945. 

Dubs der Refund und das Urtoil Bestaetigt werden. Der Kom- 
mancliorondo General, vom Kilitaerbezirk I, wird die Inhaftiorung 
von Johann VICAeT in Kriogsverbrechergofuengnis Nr. 1, Landsberg, 
Deutschland, fur die Dauer von zwanzig Jahren, mit Wirkung ab 1 
Koi 1945, voranlassen. 


Dated this 

Gogobcn am _ 13 Feb _1945 

_/s / J. 1. Harbaugh. Jr. 

Signature of Reviev/ing authority 
Untorschrift dcr nachprttfendon Bohilrdo 
J. L. HaTTBAUGH, JR. 
Colonel JaGD 

Judge .advocate 
Title 
Titcl 











, — j..-; ~ 


CHARD F. BHB3EE 
& Colonel AGJ 
Chief, Ker Cringe Board of Revie* Branch 

• H %» - ■ ‘ • 
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Johann VIOAV 
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om« xo. ooo-raoBsaM** # 
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Hoport of Vhr OrlnM Inrd of MtriM 

^S«^ rt, - 7 cjSfeSL 

MW ■. • ife*' J wifePe*; 


THCM IB, WI1SCV and 


X Dm raoord of trial In tha oaaa ’of tha tbm panel aoouaad baan rsTlraed - 

» 

by tha War Orlnaa Board of Harlan Vo* 8* 

XX PiaOOlSIflVi Spaoial Ordar Vo* 188* par 1* datad 14 August 1947 appoiatad 
tha datail for tha oourt and lnoludad in thia da tail Major Ohria S* Boott, 

0-265478, Inf *j fpaoial Ordar Vo* 154, par 1, datad IB August 1947 da la tod tha 
nano of Major Ohria •* foott and addad Major Paul P. Boott, 0-80881, FA,* Tha 
raoord of trial of tha oaaa lndioataa that Major Ohria B. Boott «u ona of tha 

a 

flaa nanbare of tha oourt tdiila lnforaation that thia Board baa raoalrad froai 
tha Adadnletratlea Paraonnal forasrly aaaigaad to tha Daohau Datachaant, 7706 
War Orlnaa Group, la that Major Ohria •* Boott did not aarra an any oourt in 
Daohau, tout actually tha paraon rafarrad to was Major Paul P* Boott. It la not 
baliarad that thia oonatltutaa prajudloial arror* 

It la vary difficult for thia Board to justify tha sentence of tha oourt 

ft 

with tha fact that tha aoouaad plaad guilty to thraa a a para ta and distinct 

#/ 

ohargao of nurder* It la hollared, lu na r, that tha court took late e en sldara- 

* 

\ 

tlcn oartain facts whloh arc not apparent in tha raoord* Tha a an tan o a sail tglalj 
la not azoaaalaa* 

III OOMOUBBIOMBi Tha oourt was legally oonatjtutsd an^^^^iadjjW^^^^. - ■ -^.v 
tha aoouaad and tha offanaa, Vo arrara or 1 
tha trial raaulting in any injuatiaa to tha 
tha opinion that tha arldenoe in tha record of tha trial! 
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DEPUTY JUDGE ADVOCATE'S OFFICE RDB/.flrr 
7708 WAR CRIMES GROTTP 
EUROPEAN COMMAND 
APO 407 


UNITED STATES 

v. 

Gustav Horwann Ada If PLOY 


30 Docomber 1947 


Case Nr. OOO-Nauthausen-2 


REVIF.7 AND IiECC:TEMDATTO NS 

I. TRIAL DATA : The accused was tried at Dachau, Gormany, 

during the period 15-19 Nav 1947, before a General Military 
Government Court. 

II. CHARGES AND PARTICULARS: 


CHARGE I: Violation of the Lars and Usages cf vr ar. 

Particulars 1: in that 0 u 3 tav Hermann Adolf ELOY, 
a German National, did, at or near'Mauthausen, 
Austria, in or'about February 1945, wrongfully 
oneourage, aid, abot and participate in the killing 
of approximately four hundred and fifty Russian and* 
Polish inmates of the Mauthausen Concentration Camp, 
who wCro then in the custody of the then Gorman 
Reich, tho exact names and numbers of said victims 
being unkne—n. 

I 

% 

CHARGE II: Violation of tho Lars and Usages of War. 

Particulars 1: In that Gustav Hermann Adolf ELOY, 
a German National, did, at c-r near'Mauthausen, 
Austria, in or about February 1945, wrongfully 
encourage, aid, abot and participate in the killing ' 
of approximately six hundred Polish, Czechoslovakian, 
Russian, and French inmates of Mauthausen 
Concentration Camp, who were then in tho custody of 
the then German Reich, the exact names and numbors 
of the said victims being unknown. 

CHARGE III: Violation cf tho Laws and Usages of V'ar. 

Particulars 1: In that Gustav Hermann Adolf BLOY, 
a German National, did, at rr near Mauthausen, 
Austria, on or'about 18 January 1945, wrongfully 
encourage, aid, abet and participate in the killing 
of approximately one hundred and six non-German 
nationals, inmatos of the Mauthausen Concentration 
Camp,'who were then in tho custody of the then German 
Reich, the exact names and numbers of said victims 
being unlcnoi'-n. 


III. SUMMARY OF EVIDENCE: The accused ’"as a member of tho SS at 


Mauthausen Concentration Camp from 1940 until Nay 1945 











Until June 19^*+ he \i_iS in charge of the c .mp h«. ting plant. r'rum 
then uiitil the capital*. tieii lit v»as a furm.ce fire..-in. Tru ficts 
under the three charges v.ili hereinafter be referred to as 
Incident Niu.t*-rs 1, 2 Mid 3» respective ly. 

Incluent Number 1 . In r’ebru-ry of 19*5, there was a ness 
escape ef approximate^ 600 Russian and Polish inmates from . 
block 20; most ef them vtre recaptured. The accused shot i.rm 
of recaptured Poles in the back ef the head vita u pistol, 
killing him, and h« struck a recaptured Russian with a heavy 
v. capon, causing him to collapse. 

incident Number 2 , In rY.bruary or Larch of 19‘*5, ^ largo 
transpert ef inmates * rriveei at La ut ha us on. The weak and sick 
inmates of this transport weiv designated fer extermination. 

These marked for oxtermin.. titn were undressed and given cold baths 
and nude to stand in the nunc all night out of doors in below 
freezing weather. In the morning., those v.hc had not died ef 
exposure, v.era teuton to ue'ath, The accused Wus ene of the members 
of the camp* personnel v.ho engaged in such beatings. The accused 
admits be .ting, two victims to de«th with an ircri rod. The 
victims were non-German nationals. 

Incident Number 3 . .> transport cf from 5000 to 6000 Polos, 

Jews, Russians and Czechs arrived at Mauthausen on 18 January 
19*V • I hey received the same treatment as set forth in Incident 
Number 2. approximately 200 inmates were designated for 
extermination. Those 200 inmates were forced to disrobe- and 
stand out cf doors in the nuae all afternoon and all night. Lore 
than 100 of these inmates died during the night from exposure. 

In the morning the accused, together with throe ether men, beat 
and killed some tf the survivors. The accused used an iron 
stoker fer the purpose, 

Gustav Hermann t.uolf nLOY 
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Nationality * 

*.£ *_* 

Civilian btatus: 
Party btatus* 
milit: ry status: 
Fleas* 

Findings * 


Goman 

58 

Unknown 

member of Nazi Party since 1933 

6 b Technical Sergeant 

NG Charge 1 5 NG Charge II; NG 

Charge III 

G Charge I, except the words 
"approximately 4 $ 0 "• NG of the 
excepted words. 

G Charge II, except th>: words 
"approximately 600". NG ef the 
excepted words. 

G Charge III, except the v.crds 
"approximately 106". NG of the 
excepted words. 


Sentence: Life Imprisonment 

Evidence for Prosecution* 

Incident Number 1 . Lied. 20 of Camp Mauthausen was known as 
the "death block". It h( usi. fro... 600 to 1000 Russian and 
Polish inmates who vt re constantly subjected to starvation 
(R 121 , 122 , 139 )• Slock 20 was surrounded by a special wall and 
had a uouble t uard at each approach unc a machine (. un was nounted 
inside the block (R 122). Early in February 1949, about 600 of 
the inniutes of the death block made* a break and escaped, n 
search was made for them which continued for several days, host 
of those who were r.. captured were killed outside camp and their 
bodies brought to the camp. Those who were brought back alive 
W’cr„ killed in camp (R 122, 123, 139). 

Barcynski testified that as he came up from a basement tailor 
shep unoer the wash house, in Camp Mauthausen, at 2200 hours to 
get some air, he saw one of the escaped inmates standing; near a 
corner of a wall in the camp. lie saw the accused walk hurriedly 
into camp (R 123), walk up l. this inmate to a distance of six 


or seven meters from the witness (K 127) and shoot him. The 
accused then walked arounu the bath house and down the corridor, 
passing the buildings on the side away from the roll call square, 













continuing down into the furnace room where he worked. The 
incite whom the ceased shot was a Pole (ft 12*+). The accused 
walked hurrit dly ant did net g <j tc the furnace roo... by the most 
direct route across the relJ call square, and the witness assumed 
that he aid not want to a; so^n (ft 125 )* lhw *. itness examined the 
body and removed the met* .1 tag bearing the inmate 's number and the 
letter "P" indicating- that he was a Pole. The victim was dead, 
shet throngii the back of the he.d (it 126), with ... small weapon 
which uio o t make a louo report (R 127 ). Ihe next morning at 
0600 hours tne bouy hau been removed. 

Before being shot, the inmate was stenting against a wall, 
unchained aria unguarded. There is no evidonco of any conversa¬ 
tion bet\ cen the ccuseo and the victim. Two ether persons 
observed the dead Loay (ft 132). They Were not called as witnesses. 
Barcyriskj had th<- laentificatien tag of the victim after tho 
liberation but mislaid it and oio not produce it at the trial 
(R 124). 

Incident Number 2 . <»t ab-.-ut the end of February or 

beginning of Larch 194 5, a transport of between 2000 and 3000 
inmates arrived at Mauthausen (ft 14) from buchsenhauscn (R 14; 

P-Ex 3*)« It was a cold cay, -5° centigrade during the day and 
-10° centigrade during the night. .*t about 1700 hours, the Camp 
Comira.ndent and camp; leader asked all of those inmates v.ho didn't 
feel healthy to step forward, about 300 stepped forward (R 14, 

19 ). They eisrobeu ane were taken to the bath house and given 
alternating hot and cold showers. They then were forced to stand 
naked behind th_ laundry all night and they were still there at 
0900 hours the following morning (R 16 , 17; P-Ex 4, 5 ), They 
had moved about 1$ meters and were behinu the kitchen, many died 
of exposure eurin v th„ ni-ht. There were only about l^O inmates 
still stunuing in the morning (R 20). During the morning the 
accused beat several of these inmates to uouth with an iron stoker. 
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"o ns n p^rt. of a group rf men sc- engaged. The victims v'orc 
non-Hermans (R 24,30). The accused also boat somo of these 
inmates rl th * wooden sno^’ shovel and w ith its handlo "'her it 
broko (H 4 9,4 9; P- T ’x 7). Sailer stated in his extrajudicial 
sv'rrn testimony t’ at in ’.'.arch 1945 at Comp Vrufcfcauscn he saw 
the accused p n rticlp n tinp in the killinp of rick inmator " ,r 'o 
wk exposed to the weather all night in the nude. Son'" of the 
victims died during the right ar.d <"rly the next morning the 
accused, amonr other °S men, heat some of the survivors v, 1 th an 
icon mallot and an iron rod. 

The handling of inmates rbo arrived on transports was not 
a part of the dut^ of the seers'"d. His duties rcro in connec¬ 
tion ’"ith the heatiflp plant ( n 33). The death of not less than 
five inmates resulted from b^tin^s administered bv the accused 
(R 49). The accused admi + w-■> killing tm*© inmates (R 172). 

Earlv dur'ng the morning in question 150 bodies cf these inmates 
re re delivered at the crematory (R 47); 200 to 220 bodies in all 
”’Cro delivered to the crematory on the day after the transport 
arrived ( r 51). 

Fahoncr testified that the inmate transport consisted of 
from 400 to 600 inmates and that it arrived at Camp Mauthausen 
at about 1600 to 1700 hours, possibly 15 to 18 February 1945 
(R 03, 64, 68). Other i,, itne3sc3 testified that It arrived in 
the forenoon. Kanduth and Vresnik testified that the accused 
beat the victims with a 3no\" shovel (R 45-49; P-Fx 7; R 77). 
Y/ahsnor testified that on the aftoriioon the above innate 
transport arrived ho saw the accused beating sore of these 
inmates ’-ith an iron stick so severely that they collapsed and 
died (R 64, 68). Schraehlinc testified t^at about 500 sick 
inmates ,w cre selected (R 90); that they ’"ere sprayed v, ith cold 
water (R 90, 91); that the'* mere force-" 1 to stand outdoors that 
night; and that early the next morning approximately 300 to 400 
v'orc still alive (R 91, 92) . The accused beat at least four or 
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five of the survivors ’"he ”'cro Russian and otv»e • non-German 
nationalities, with in 1 ren red or nr* 1 "on stick, T^e v *ltneos 
believed that those dentines caused dc^t^ of the victi'-o, ns 
their skulls hnd O'..cn crushed (R 92-96). 

Incident ^mbor ? . On IB .Tanu°rv 1945, a transport ef 5000 
co 6000 Polos, Polish .Tc-s, ussinns ?.nd Czechs arrived at Camp 
T'authausen from Auschwitz ~nd Grose Rosen (R 101, 102). Tho 
advance clement arrived at 1000 hours and the arrival ••\ns 
conplotcd ' , t noon (R 102). Of the newl-^ nrrWd inrates, 
slightly nerf than 200 ’-’ore separated as sick, and of these, 

192 evontually perished (R 103). In the ''fterneon the 200 w ore 
stripped of their clothing and rondo to stand between Plccko 2 -'nd 
3. It was 10° to 15° bclo'" zero, centigrade. They rorc bathed 
in cold water and aftc^ evening roll call they werc put behind 
tho laundry v *hcro they stood until the following day (R 104). 

It eras rur.oTod that thov were bathed in cold v, ator cve r*r hour or 
socend hour through tho night. Pore than 100 Inmates died 
dur 1 ng the night ^ron this treatront (R 104). In the morning, 
about 0B00 hours, tho accused i*-ith three other men beat the 
survivors. The accused used an iron stoker weighing three to 
four kilograms for this purpose (R 105). Later that morning tho 
bodies of fcho inmates,which the accused had participated in. 
killing, ’"ere delivered tc tho crematorium "full of blood and 
bruises all over tho body" (R 106). 

Evldonco fo" the Defonoo : Strauss testified that he had 

boon an SS captain and in 1945 was in charge of administration at 
« 

Camp Fauthauson (R 154 ); that as to whether tho accused killed 
any of tho recaptured inmates. Incident No.l, he testified "I 
believe I can assume with certainty that that was net t»c c^se" 

(R 156). Tho witness further testified, regarding Incidents Pcs. 

2 and 3, that it could not be true that inmates were selected, 
undressed and stood all night in the coM so that one half died 
'of exposure and the remainder were killed by S5 men; otherwise. 
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the witness ’-mid v»nvc heard sonotMr.<r of It o” s*or. something of 
It, ~nd <t r'uTd ha* c *-on talked ".brut in ennp (R 157). 

The "censed test if i» cl t’*at because of 3emc difficult'* 

with the camp nrr m ".nd h„ ras onfined in the bunker, '"her 

re loosed in September 10':4 he w as prohibited from onto ring the 

camp. lie never *r".s urdor orders, threat or compulsion to beet 

or kill inmates (R 170). Accused further testified in relation 

to Incident Wo. 2 that he e o '~ , e to the camp at 0900 or 0950 

hours end the inmates re re standing in the roer. It ra3 sold 

that the" had boor standing there all night, S-~ro inmates 

were beaten alrc"dy and the block leader sent the** under the 

showers* Then t v e accused took an iron red, 40 centimeters 

long n nd because he felt sorry for those victims who were already 

lying on the ground, he hit some of them, maybe t’-c. " I gavo 

thorn what you right call a mercy stroke.” "There may hv-'C- been 

ten bodies l^ing on the ground but I didn’t do it. The block 
% 

loaders did that." The accused further testified that this w "3 

«* 

tho only incident in vdiich he r-s involved (R 171)17!?). He 
denied shooting tho Polo and also denied killing or beating 
escaped and recaptured Russians and Poles, Incident He. 1 (R 
173, 174) . Tho accused was armed "’ith a pistol but nc*’or fired 
it during the five ■'"ears be was at Camp Hautbausen (P 191) . . 

During the search for the escaped inmates the accused remained 
at tho hooting pl".nt and took no part in tho search. Incident 
Ho. 1 (R 182). 

Sufficiency of Fvidcnc> : The only evidence that the 
accused participated in the killing of Russian and Polish inmates 
as alleged in the, particulars under Charge I is the uncorro¬ 
borated testimony of prosecution ’"itness Barcynski that the 
accused shot one of the escaped inmates, a Polo. There is some 
doubt as to tho truth of the account of this one vritneas, 
booause of the lack of corroboration and the unumial manner 

i 

in which the killing took place. 

. 7 • - 


r * 











Tho findings of guilty 'as to Chargo I arc not warranted by 
the evidence. The findings of guilty ns to Charts IT and Charge 
III are rarr.anted b- the evidence. The sentence is not 
excessive. 

Petitions : No Petitions for Re vie"’ nor Petitions for 
Clemency rere filed. 

Recommendation : That the findings and sontcncc bo approved 

V. QUESTIONS QK* TiA Vf t It is clear that the Court had Juris¬ 
diction over the person of the accused and of the subject 
matter. 

Examination of the entire record fails to disclose any 
error or omission rhich resulted in injustice to tho accused. 

VI. CONCISIONS : 

1. It is recommended th?.t t^e findings and sentence be 
approved. 

2. Legal Poms Nos. 13 and 16 to accomplish this result 
arc attached hereto, should it meet vlth approval. 

RICHARD D.REYNOLDS 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, thi3 __ 

day of _ 1948. 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 











LYGaI FORM !I0. 16 


HEaDQUaRTERS 
EUROPEAN CCMMaMD 

aG 383 JAG APO 767 

13 Feb 1948 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Gvstav Hermann adoIf PLOY (Case No. 000~Mauthausen-2) 

TO : Corananding General 

First Military District 
APO 1 , US army 

Roference is made to lottor. Ho US73T, aG 383 JAG-AGO, 

26 February 1S47, subject: "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed copies of the Order on Review in tho 
abovo entitled case as to accused . 

_ Gustav H e rmann Adolf PLOY _. 

T Joon compliance with tho Order on Review tho Certificate 
be!tv/ v;ill bo comolotod and returned to the Donuty Judge Advocato 
for ’ar Crimes, 7708 War Crimes Grouo, APO 407, US army. 

BY COMMAND OP GENERAL CIaY: 


/s/ John a. Hein 
JOHN a. KLEIN 
^olonol, aGD 

1 Incl: adjutant General 

1 Dorr. N 0t 13 (i n due.) 

Frankfurt 7175 


CERTIFICATE 0? COMPLIANCE 

Tho sentence covered by tho above described Order on 

Roviov/ ’./a 0 carried into execution at War Crininal Prison No. 1 , 

Landsberg, Germany, on 21 February _1948, at 1000 

(Date) (Hour) 


/*/ Llovd A. Wilson 
(Signature and Rank) 

LIOYD a. WILSON, Cavt. CMP 
'War Crimes Prison Landsborg 
(Organization) 

/g/ David a. Oakley __ 

(Countersignature and Rank 
of Witnessing Officer) 
PaVID a. OaKLEY. 1 st Irt. Cmic 
as sistrvnt Prison Director 







I*GAL *DRM *0. 13 


MILITARY GOVWMT’T OO t, RT 

militIrgfricht 

Order on Review 
Verfugung nach uberorvlfung 

Caoe No. Order No. 

3trafsache Nr. OOQ-Mauthausen-S Verfwrung Nr._ 

’..'hereae one_ Gustav Hermann Adolf BLOY 

Name cf Accused Name des/der Angeklagten ~ _ 
was convicted of the offence of •participation in killing of concen¬ 
tration camp inmates 

wogon dor folgendon strafbaren Handlung Teilnahme an dor Toetung von 

Konzentrationslager Haeftlingen 

by tho General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom Oboron M lllt&rgerichte address of Court 

anschrift dos Gerichts 

and sentenced to imprisonment for life, commencing 19 May 1947 
oohuidig erkonui und zu lebrnslangllcher Qofangnisstrafe verurtoll t. 

mit wirkung ab 19 Mai 1947 
by Judgment dat.d tho 19 May 1947 

durch ITrtoil vom _ 19 Mai 1947 _and 

Date Datum 

V/heroas the case has now come before me by way of review and 
Dio sc Str ifsache ist mir zur flberprufung vorgelegt wordon und 

after duo consideration and in exercise of the powers conferred 
nach ontworochendom Studium dos Suchvorhaltes und in Ausvibung dor 

upon mo, I hereby order: 

mir ftbortrigcnen Refugnisso verfuge ich: 

That the findings as to Charge I and the particulars there¬ 
under arc disapproved and that the findings as to Charges II and 
III anc. tho particulars thereunder and the sentence are approved. 

Thv Commanding General, First Military District, will confine Gustav 
Bji'oanr* Adolf BIOY in War Criminal Prison No. 1, Landsberg, Germany, 
for tho duration of his life. 

De.ss die Sefunde zu Anklage I und die Sinzelheiten derselbon 
niche bestaotigt werden, und dass die Befundo zu .vnklagen II und III 
und die 'Jinzolheiten derselben und das Nrt^il bestuetipt werden. 

Dor Koniatfidierende General, Militaerbezirk I, wird die lebenslHn/*- 
lichc Inb-nftiorunp des Gustav Hermann Adolf BLOY im Kriegsverbrocher- 
Gcf’vnpniB No. 1, Landsberg/Lech, Deutschland, veranlassen. 


Dated this 

Gogobon am 6 February _1949 

/s/ J. L. Harba ug h. Jr. 
Signature of Reviewing Authority 
Unterschrift der nnchoiufenden Bohordo 
J. L. HaHBATTGH, JR. 

Oolono’ J.vGD 

Judge Advocate 
Title 
Titel 
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Z The rooord of trial in tho oaae of the above aeuaed aooused has been* 
reriewod by Boar! of Seview Ho* 2 for war orimes oaseo* 

H ' 

II PISOUSaItti» The aooueed^ an 88 T/lorgeant was oherged with ftrbfcffully 
enoouraging, aiding abetting and participating in three separate charts in 

K 

the killing of numerous non-Gorman national* who were then end there in tho 

oustody of the then Oormun Ueloh* at iSAUTHAWSSij Concentration Caep. The oourt 

found the aooused guilty on all three ohargo *, excepting, nowever, t^orefroai t 

in it* findings* too spooifio number alleged to have been killed uhd* eaoh 

of the partloulars a* alleged under the three separate oharges, 

- This Board i* of' the opinion that the oourt erred in finding the aoouaed 

guilty on the first oharge, and that the erldenoe is legally suffiolent to 

support the finding* of guilty as to Charges II and III only* This Board oon» 

our* in the reoomiaendation of tho Deputy Judge Advooato for War Crime* that the 

proceedings be disapproved as to Charge I, and approved a* to Charge* II and III 
*fi 13 

only* This Board is of the further opinion that the sentenoe is not exoessiVe. 

... as 5 

III CCKCLU31CM8| The oourt wae legally constituted and had jurisdiction *jf 

the aooused and the offense* Ihe oourt srred in finding the aooused guilty a* 

, . / ,• : • -: r t 

3 to the first oharge for the reason that the eridenoo as to that OftaFt* l#> 

insufficient to sue tain the .f inding»‘, of guilty. Ho other erriftf >r ' 

v; i v-r = 

ties wore oomaltted rest 


in attain jus tics to the aoeilw 
of the opinion that the the reoord of 


to support the findings of Vie ocurfc,** to Oharges ’Mjpf 
sentenoe rooommendsd for.^provul by the 


is legal, /air and just. The rifi* 
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DEPUTY JUDGi aDVOCaTa'S OFFICj, 

7708 WaR CRIMES GROUP 
.iURO?.lkH COI'-’aITD 
aFO 437 

1 /• ' 

3 February 1948 


US I ?i D S T a T R S ) 

) 

v, ) Case Re. 003-Buchonwald-36 

) 

Klaus Ferdinand hUELS ) 

Rjj\ I_i» T 7 ai>iD R .iCOI'i. j<NDn.T XOj>i& 

I. TKLaL DATa : The accused was tried at Dachau, Germany, during 

the period 31 October - 4 November 1947, before a General Military 

Government Court. 

ii. ciavFkjS a..d Particulars : 

CHaRg* I: Violation of the Lawo e n d Uoages of War. 

Particulars: In that Klaus Ferdinand EUilL', a German 
national did, at or in the vicinity of Weimer, Germany, 
in or about March 1945, wrongfully encourage, aid, abet 
and participate in tho killing of an unknown non-German 
national, en inmate of Buchenwald Concentration Camp, 
who was then in the custody of the then German Reich. 

CHaR;- II: Violation of the Laws and Usages of War. 

Particulars: In that Klaus Ferdinand HURLS, a German 
national, did, et or in the vicinity of Weimer, Germany, 
in or about December 1944, wrongfully encourage, aid, 
abet and participate in the killing of approximately 
three non-German nationals, inmates of Buchenwald Con¬ 
centration Camp, who were then in the custody of the 
then Gorman Reich, the exact names and numbers of such 
persons being unknown. 

CHaRGxi III. Violation of tho Laws and Usages of War. 

Particulars: In that Klaus Ferdinand HURLS, a German 
national, did, at or in the vicinity of Weimer, Germany, 
in or aDout February 1945, wrongfully encourage, aid, 
ebot and participate in committin; -n assault upon ap¬ 
proximately three non-urraan nationals, inmates of 
Buchenwald Concentration Camp, who were then in the cus¬ 
tody of the then German Reich, the exact names end num¬ 
bers of such t>erson8 being unknown. 

The Court granted a motion by the prosecution to amend 
the particulars under each chsrgo as follows (R 54): 

Charge I Substitute the phr»re, "five unknown German 
nationals,•? for the phrase, ."an unknown non-Germen nat¬ 
ional." 










Charge II. Substitute tho phraso, "on unknown number of non- 
Gorawn nationals," for tho phrase, "threo non-German nationals". 

Charge III. Substitute tho phrase, "an unknown number of non- 
Gorman nrtio.nals," for tho phrase, "throe non-German nationals". 

The particulars undor oach charge wore further emended to rood 
"rt or in tho vicinity of Woimor, Germany, to wit, at or near 
Helberstp.dt, Germany." 

III. Da.TA AS TO ACCUSED : 

Kli>u s Ferdinand HUa»LS 

This accused was acquitted (R 107). 

IV. SUMMARY O F EVIDENCE : A Polish witness testified that the 
accused boat two inmates with a pistol on tho face and hord and 
then with a stick, ns a result of which they died and wore carried 
back to camp and put on a pile of dead bodies (R 8, 13, 16, 17, 27, 

28, 29). These inmates wore non-Gorman nationals (R 9). Other Polish 
and Dutch inmates wore also boaton by the accused (R 9). Another Polish 
witness testified that ho w-^s struck by the accused with the hand-lo 
of an axe twice in March 1945 (R 32,33) and that the accused shot five 
inmates, one Dutch, the others of various nationalities, alleged sab¬ 
oteurs of a railroad train which turned over (R 33, 34, 42). He did 

not hear about the incident to which the first prosecution witness test¬ 
ified regarding tho killing of tho two inmates by the accused by beating 
with a pistol (R 47). Both prosecution witnesses testified that the 
perpetrator of the beptings and killings wore a moustache (R 12, 37, 43, 
49, 60, 51). One of them testified also th«t, if the accused did not 
wear a. moustache at Camp Zwioberger, he could not be tho killer of the 
five i mates who wore shot (R 50). Both witnesses further testified 
th'-t they had not seen the accused from Anril 1945 until thoy saw him 
at D r chau in 1947 (R38, 39); that thoy did not know his namo, but 
learned it at Dachau (R 11, 32, 35, 36, 39); and that they had not 
mentioned the killings in written statements which thoy raado (R 20, 30, 


36 , 37, 40, 41, 51, 53). 

The accused was an assistant in charge of tho guards 



at Camp Zwioborger (R 13, 33, 45, 93) near Halberetadt, Germany 
(R 36, 32). In bis testimony ho donied bcst‘ng, mistreat¬ 
ing or killing any inmates at Camp Zwieberger (R 95, 96). He never 
entered the c«UAt> itself, not being permitted to do so (R 97). & 

donied that five inmatos were killed at his camp rs alleged by pro¬ 
secution witnesses and denied besting pny inmates with a pistol . 
he further testified that he was on furlough at the time the alleged 
incidont took place, February 1945 (R 96). The accused testified 
that he did not wear a moustache while at Camp Zwieberger (R 95). 

Three witnesses testifed thet they were at Camp Zwieborgor when 
the accused was there between October 1944 and April 1945. They 
never saw the accused beat, mistreat or kill an innate (R 59, 66, 74), 
nor did they ever hoar of him committing such an act (R 59, 66, 77). 
They testified that the accused did not wear a moustache while ho 
was at Camp Zwieberger (R 60, 65, 70, 77). One of thorn testified 
that ho did not hear that the accused had shot five inmates (R 66). 

The Court apparently concluded that the evidence produced by the 
prosecution was inadequate to sustain the Charges. 

The Court had jurisdiction of the person of tho accused and of 
the subject matter. 

V. CONC L USIO NS; 

It is recommended that the record of trial be filed in the records 
of this office and that a copy of this Review and Recommendations bo 
forwarded to the Judge Advocate, European Command, for his information. 


WILLIaM R. COHEN 
Major Inf 

Post Trial Branch 

Having examined tho record of trial, I concur, this _ 

day of __ 1948. 


C.W. FHIF3R 

Lieutenant Colonel, USAF 
acting Deputy Judge Advocate 
for War Crimes 
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DEPUTY JUDGE c.DVOChTE 'C OFFICE GOL/Jc 
7708 WR ChliuLL GROUP 
EUROPE*.;.' CO-LAND 
«Pc 407 

/ 6 January 194o 

UK IT LG CThTLG ) 

) 

v. ) Case Wo* OOO-Mauthausen-15 

Fritz ECliK^LEWbERG ) 

RLV li'A. KlXO^.J.KDaTIOi\b 

I. TnluL UftTto t liie accused was tried at Dachau, Germany, 
during the perioa 21-22 april 1947 , before a General Mili¬ 
tary Government Court. 

II. Cih .n GE wKD P«^\TICUL*Jib ; 

CiluECE I: Violation of the Laws and Usages of Car. 

Particulars: In that Fritz bCK«.L*jEKLLRG, 

a German national, did, at Gross Raming 
Concentration Camp, ..ustria, in or about 
June 1943, wrongfully encourage, aid, abet 
anc. participate in the killing of an un¬ 
known iugoslav inmate of Gross Raming Con¬ 
centration Camp, who was then in the 
custody of the then German Reich.' 

III. CLL.V...RY OF EVIDENCE : The accused, an CD corporal, 
was a dog leader at Gross Warning Concentration Camp in 
..ustria, an outcamp of Mauthausen Concentration Camp, In 
or about the month of June 1943? a Yugoslav inmate known 
by the name of Ilic escaped from a work detail, beveral 
days later he was recaptured and returned to camp. He wa6 
there publicly beaten before the other inmates and the US 
men on duty in the camp, ana thereafter thrown into an 
electrically charged fence surrounding the camp. Ghortly 
thereafter he was killed by being attacked by several 
dogs, one of which dogs v.as at the time in custody of and 
under the control of the accused. 


IV. EVIDENCE ..HD KZ.cO,.-,I^D«.TlQfte : 
Fritz LCIiwL..l.i,EEi-tG 
Nationality: German 
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*gc ; 

26 

Civilian status; 

Unknov n 

Party btatus* 

Unknown 

Kilit:ry btatus* 

Y.affcn Hb Corporal 

Plea: 

MG 

findings: 

G 

Sentence; 

20 years, commej.cing 5 tkiy 1945 

Evidence for Frosecut 

lorn The accused, a member of 


the haffen bb since 1940 (h 69 > P-Lx 1, b-Ex 2), served at 
ivleuthauscn Concentration Camp and tv.o of its outcamps, 
Gusen and Gross Raming, for a period of approximately five 
years (it 73 ), He performed duty as a dog leader at Gross 
Raming from epril 1943 to May 1944 (R 69 ), and was serving 
in that capacity in or about the month of June 1943 (R 69 f 
70) when a Yugoslav inmate by the name of Ilic escaped. 
Following his recapture the inmate v.as publicly beaten by 
the be men and several inmates in the presence of the re¬ 
mainder of the inmates and all of the bb men of the camp. 
The accused vac present but did not participate in the 
beating (R 10, 38 , 39, 70). 

Following the beating the Yugoslav inmate was led 
away toward his block, approximately thr.o or four min¬ 
utes later he was thrown into an electrically charged fence 
by two SO men named George bephan and Hikolas Graf (R 40). 

t * 

This, however, was not fatal. He was then taken by another 
inmate to an area between block 4 and the wash room (R 40). 
bliortly thereafter bb Second Lieutenant bchepplor, the 
camp coiumander, and protective custody leader Rcigler ap¬ 
peared on the scene (R 40) and were immediately joined by 
three dog leaders, Hilger, Dobblgats and the accused, to¬ 
gether with their cogs (R 41). Schcppler then gave the or¬ 
der "Release thv. e.ogs" (R 41). The- dogs, including the 
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'accused’s dog, va re oiately released ,.n<] thereupon 
attacked the Yugosl- v inmate, tearing open his chest, face, 
stoe: eh (K 41) and the sexual organs (R lG, 41, 34), The 
accused urged his dog to attack by gesturing, and v.as pre¬ 
sent during the entire incident (R 17 , If, 42). The 
Yugoslav inmate died the same day (a r;, 4y) and his body 
was plcCeo in a coffin iri the wash room (R .4,. . 

Evidence for befonsc » The accused testified that he 
was drafted into the ..affen bb in 1940 after having volun¬ 
teered for polic^ duty (R 69} D-eX 2); that he was present 
at the time of the b.ating of the Yugoslav inmate but did 
not participate therein (R 71 ); that he left the camp there¬ 
after to visit his mother in the tcv.n of Gross burning, and 
did not return to the camp until 214-5 to 2200 hours; and 
that he did not see tiu. Yugoslav inmate after the beating 
in the roll call squaiv g.. 72 ). 

Sufficiency cf Lvicenc*- ; The findings of guilty are 
warranted by the evidence. The Court coulu properly con¬ 
clude from all the evidence thet the actions of the accused 
in causing the attack cn the* Yugoslav inmate, by his dog 
directly contributed in bringing about the death of the 
victim. The Court in considering the evidence apparently 
chose not to believe the alibi of the accused. This it 
could properly do. The sentence is not excessive. 

Petitions : .. Petition for Review vas filed by hr. 

Claudio uelitala, defense counsel, 1 May 1947* Wo Peti¬ 
tions for Clemency were filed. 

Recommendation : That tne findings and sentence be 
approved• 

V. ^Lj-jbT_lCli4_Cf__L*£ i <i • 

Jurisdiction : it 1. clear that the Court had juris¬ 
diction of the person of the accused and of the subject 
matter. 

—N 

h 





Examination of the entire record fails to disclose 
-ny error or emission vhich resulted in injustice to the 
accused. 

Vi. GOoCLULIoIiL : 

1 . It is recommended that the findings and sentence 
b*. approved, 

2. Let a 1 Serins Nos. 13 and 16 to accomplish this 
result are attached hereto, should it meet »:ith approval. 

GORDON 0. bLRG 
Lt. Col,, 4.0 

Post Trial Branch 

Havinf examinee the record of trial, I concur, this 
—__day of_1948. 

• 

C. E. STRAIGHT 
Lieutenant Colonel, JnGD 
Deputy Jud£e advocate 
for Yn.r Crimes 











LEGAL TORN "0. lfi 


HEADQUARTERS 
STROPS COMMAND 


aG 38? JAG 420 ?57 

2 Feb 1948 

S T1 BJDCT: Execution of Sentence in the Case of the TT nited States v. 
Fritz SCHAILENBFRG (Case No. OO^-Mauthausen-l5). 

TO : Commanding General 

First Military District 
a? 0 1, t\S. Army 

Reference is made to letter, Headquarters, US Forces, 
European Theater, 26 February 1947, File aG 383 JaG-aGO, subject: 
"Designation of Prisons for -far Criminals," and to the inclosed 
copios of the Order on Review in the above entitled case as to 
accused Fritz SCHaILENBERG . 

Upon compliance with the Order on Review the certificato 
bolow will be completed and returned to the Deputy Judge Advocato 
for War Crimes, 7708 War Crimes Group, APO 407, V.S. Army. 


NY COMUa» t D OF GENERA. CL.iY: 


/s/ George VW. Pone 
GEORGE VW. POPE 
Colonel. a.G.C. 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Roviow was carried into execution at War Criminal Prison ITo. 1, 

Landsbcrg, Germany, on 6 February __1948, at HOP 

(Date) (Hour)* 


/s/ Llovd a. Wilson _ 

(Signature and Rank) 
LLOYD a. WILSON, Capt. CM? 

/s/ David a. Oakley _ Wa r Crimes Prison Lundsberg 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

David a. OaKISy, ist Lt. cmic 

Asst, Prison Director 
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MILITARY GO in T?NMFNT 00 TT RT 

kilitIrgrricpt 

Order on Review 
Verfflgung nach (h>ernnlfung 

Ortse No. Order w e 

Strafsache Nr. (VY)-Mauthausen-15 Nerfugung Nr. 

V/hcreas one _ Fritz SCNaIXFDTB'^BG ___ 

Name of Accxised Name des/der Angeklagten 
was convicted of the offence of participation in killine a concen¬ 
tration Carro inmate 

wopen dor folpenden strafbaren Handlung Teilnahme an dor Toetung 

einee Fonzentrationslacerhaoftl lags 

by the General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

von _ Oberen* _Militargerichte Address of Court 

Anschrift des Gerichts 

and nontonced to imprisonment for twenty years, commencing 5 May 1945 

schuldig erkannt und zu zwanzig Johren Gefanfrnis verurteilt mlt _ 

V/irkung ab 5 Mai 1945 
by Judf^nont dated the 22 Aoril 1947 

durch TJrtoil vora 22 Anrll 1947 _ uid 

Date Datum 

’Jhoroas the case has now come beforo me by way of review and 
Dicso Strafsacho 1st mir zur flberorttfung vorgelept worden und 

after due consideration and in exercise of the powers conferred 
nach entsurechendem Studium des Sachverhaltes und in Ausilbung der 

upon me, I hereby order: 

mir -Elbortragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Fritz SCHaLLYNB^RG 
in ’.Jar Criminal Prison No. 1, lundsberg, Germany, for a period of 
twenty years, commencing 5 Kay 1945. 

Dass der Befund und das Urteil bf’staotigt werden. Der Fora- 
mandiorondo General, vom Militaerbezirk I, wird die Inhaftierung 
von Fritz SCHaLLBNB t ’RG im Frlegsv rbrechergefMnpnis Nr. 1, landc- 
berg, Doutschland, fur die Dauer von zwanzig Jahren, mit VJirkung 
ab 5 Mai 1945, voranlassen. 


Dated this 

Gcgebon am _ 30 January _194ft 

/s/ .T. I. Harbaurh. Jr. _ 

Signature of Reviewing Authority 
Untorechrift der nachprilfonden Behordo 
J. L. HARBAT’GH, JR. 
Colonel JaGD 

Judge Advocate 
Title 
Titel 
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30 January 1^48_] 
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1 US T. Frits semUJBmnHO (Mo. OOO^iattthaueen-l^ gn 

*&£ 


TO* Colonel Harbaugh _ ________ „ 

, 1. An examination of the raoord ol trial''in the subject^,, 
, oaaa reveala tha following datai * *v:ftL~ 


a. A copy of tha ohargaa was aarrad on tbaJ|L 
aoouaact on 27 Marah 1?*i7 : ||in-fi , 



b. Tha case was rafarrad for trial on 21 Aprils 
1947. * 

0 . Tha parsonnal of the prosecution and tha 
dafansa ware appointad^on 8 Apr 11^1947., 

*•. Trial washed 21-22 April 1947. 

< ' •■»;- 3Twnr^', 

concur in tha recoomendation of War Crimes Board 
of ftevie* Bo. 1 and of tha Deputy Judge Advocate for Mar telmee> 
' In this^oas#. *% - 
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Colonel 
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lopart of War Orlaaa 
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Ox# raoord of trial la tha oaaa of tha abora an 
vlawad by War Orlait .Board of Barlav Bo* 8* 

DlSOJailOJi Who rarlav of aridaaaa aabadttad by tha Boyaty Jadga jUtdmII 

\ * ' $k 

for War Orlaao la aooorata axoapt as haralaaftar ladlaatadt 

tta rafaraaaa to tha taatlaoagr of tha vltaaaa MILOBId a* ladloatat U tha 
aaoond paragraph oadar Brldanoa for Proaaaatloa* pagaS, fiatlav aad laflBwaaada 
tlona, la arronaoaa laaofar aa that atataaaat rafara to Oaorga SHI aad 
tfilcolaa (BUT (& 40) aa balag 83 paraoaaal, rathar than aa laaataa* (8aa & 61) 
3aaa paragraph* paga 3» atataa • • • *aad hit body vaa plaaad im a oaf f ia la tha 
vaahrooa." (fi 45) tha atataaaat of tha vltaaaa la to tha affaot aalaly that ha 
aav tha ooffla la tha vaahrooa, aot tha body* (faa & 60,66) 

Turthar, It h&a baaa aotad that tha flrat vltaaaa JOYABWTIO m» vaabla to 

< ■ - ^ 

atata vhethar ILLIC, tha daoaaaad Togo alar vaa daad or alira at tha tlaa tha 
dcga attaokad.* (i 36) 

▲ pat it ion la tha aatora of a Batltloa for Olaaaaoy fUad Mf tha 

* * • 

tha aooaaad aubaaqaaat to tha ooaplatloa of tha Bariav,m9aaoaMid*tloi 


vi 




i, » 


tha Sapaty Judga Adrooata for War Orlaao 

prarioaaly ooaaldarad by tha Sayaty Jbdga 

?/ 

ssmasuw Mart im 

aooaaad and tha offaaaa. Ba afrora or 
trial raaoltlag la aay lajaatloa to 
oplaioa that tha avldaaoa la tha r« 
port tha flndlago of tha aap^ft jjh& 1 
by tha Baputy Jadga 
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of W limi Vy the Depoty Judge UtimU for ¥ar Oriaee, eehjeet to 

o oad o at g hereinbefore oontained, is accurate ud pe o pl eto ud fully pets forth all 

notorial feats* fho fiUkiia for (Tl mny li la the opinion of thlo Board, 
without aarit. 

jpQSMQBDlZiSNftt Xt io rooo —n dod that tho fiaAix^o aad sentence as to 
tho aoouood frits fCaUXXBEBl to approved. 




TID I. THQMif, Lt. Ool., AC 
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DLPLil JUDGE aDVCCaIL*L OFFICE 
7708 i.kR ChUlb GROUP 
EUROPLhA COiwi..kND 
hPO 407 


U KITED b T k T E b ) 

) 

v. ) 

) 

Fritz HLbLL, et al. ) 


21 «ugust 1947 
Case No. 000-50-2-57 


REVlEjji kWL RECOto^EbUlIONb 


I. TRlttL DATA t The accused were tried at Dachau, Germany, 

during the period 3~10 February 1947, before a General 

Military Government Court. 

II. CHiRGEb AND PARTICULARS * 

FIRbT GHaRGL* Violation of the Laws and Usages of V»ar. 

Particulars* In that Fritz HLbKE, Johann PELLLRT 
acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individual(s) 
aiding in the operation of the Dachau Concentra¬ 
tion Camp and camps subsidiary thereto, did, at or 
in the vicinity of DACHAU and LAI.DbBERu, Germany,* 
between about 1 January 1942 and about 29 April 
1945, willfully, deliberately, and wrongfully 
encourage, aid, abet and participate in the sub¬ 
jection of civilian nationals of nations then at 
war with the then German Reich to cruelties and 
mistreatment, including killings, beatings, tor¬ 
tures, starvation, abuses and indignities, the 
exact names and numbers of such civilian nation¬ 
als being unknown but aggregating many thousands 
who wore then and there in the custody of the 
German Reich in exercise of belligerent control. 

SECOND CHiiRGEi Violation of the Laws and Usages of V*ar. 

Particulars* In that Fritz HEbiCL, Johann PELlERT 
acting in pursuance of a common design to commit 
the acts hereinafter alleged, and as individual(s) 
aiding in the operation of the Dachau Concentra¬ 
tion Camp and camps subsidiary thereto, did at 
or in the vicinity of DACHAU and LhKDSBLRG, Germany, 
between about 1 January 1942 and about 29 April 
1945, willfully, deliberately and Wrongfully en¬ 
courage, aid, abet and participate in the subjec¬ 
tion of members of the armed forces of nations 
then at war with the then German Reich, who were 
then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, to 
cruelties and mistreatment, including killings, 
beatings, tortures, starvation, abuses and indig¬ 
nities, the exact names and numbers of such pris¬ 
oners of war being unknown, but aggregating many 
hundreds. 









III. SUMMARY OF LVIDEWCE : k t the Dachau Concentration 
Camp accused Sb Master bergeant HLbKE was in charge of a 
clothing work detail consisting of about 120 inmates, ac¬ 
cused bb Frivate First Class PELLERT was in charge of a 
small group of about 12 of these inmates. Accused PELLERT 
was shown to have been an unreasonable work detail leader. 

He frequently shouted at, and beat, the inmates who worked 
under him. He reported severcl inmates who, os a result, 
were sent out of Camp Dachau on inmate transports or were 
assigned to less desirable details. Prosecution's P-Ex 1 
is a certified copy of the charges, particulars, findings 
and sentences in the Parent Dachau Concentration Camp cose 
(United States v. V<eiss, et al., 000-50-2, March 1946, 
opinion DJktoC, hereinafter referred to as the "Parent Case", 
R 6; Section V, post). 

Defense exhibit D-Ex 1 is missing from the record of 
trial. This exhibit was a letter from witness Dr. Paul 
Husarek to Military Government terminating his employment 
in the International Information Office in Dachau and was 
introduced, with permission to withdraw it, for the purpose 
of showing that the witness resigned and was not removed 
involuntarily (R 165-168), Defense exhibit D-Ex 2 is also 
missing. It was a chess set and was introduced to show 
that it was a gift from some inmates to accused HESKE in 
token of their esteem for him (R 3 1 ?)* The absence of 
both of these exhibits does not prejudice any rights of the 
accused. 

IV. EVIDENCE tiND RECOMMENDATIONS t ■. 

1. Fritz HESKE , 

This accused was acquitted (R 3*9)» 

2. Johann PELLERT 

German 
46 


Nationality* 

kge* 
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Civilian Status* Packer 
Party Status* None 

Military Status* Pfc. haffe-n SS, since npril 

1942 

Plfcoi NG First Charge; WG Second Charge 

Findings* G First Charge; NG Second Charge 

Sentence* 3 years, commencing 9 May 1945 

Evidence for Prosecution * The accused stated in his 
extrajudicial sv.orn testimony that he came to Dachau Concen¬ 
tration Camp in September 1939 ’-'.here he worked as a civi¬ 
lian employee. He was in charge of supplies in the camp 
clothing factory, and in *»pril 1942 he became a member of 
the V.affen SS with the same duties he hod had as 0 civilian. 

He remained at Camp Dachau until 24 April 1945* From 24 
April 1945 until 4 May 1945 he was at emergency outcamp 
Thierse (R 7; P-Ex 3a)* Glase, a former inmate, testified 
that numerous inmates on the clothing work detail, including 
an American, were punished as a result of reports turned 
in when the accused was in charge, and that trie clothing 
work detail was a bad detail because the inmates were driven 
so hard (R 14-17)* 

’witness Drcier testified as to the stench which came 
from the Camp Dachau crematorium and stated that it would 
have been impossible for an SS guard not to have had full 
knowledge of what occurred at the crematorium (R 36 , 37)* 
V.itness Rogasik testified that the accused beat in¬ 
mates; that he was the worst man on the clothing detail; 
that the accused was present at the- hanging of two Russians; 
that during searches, inmates under the accused were beaten 
(R 41, 42, 57)* Witness Moser testified that the accused 
was hot headed (R 126)* 

Dr. Husarek, a former inmate, testified that all the 
inmates were afraid of the accused; that the accused 








relentlessly reported inmates v.ho were punished as a re¬ 
sult; and that if the accustu attended a hanging of tv.o 
Russian inmates, it would have been on a voluntary basis 
(R 151, 152, 179). 

The accused testified that he attended the hanging of 
two Poles, but contended that he was ordered to do so 
(R 234, 235). He testified that he was assigned to Camp 
Dachau in September 1939 where he served as a camp worker 
in the clothing factory. There were no inmates working on 
the clothing factory work detail until the fall of 1942 
(R 229, 230). Subsequent to that time the accused had 
charge of 10 to 12 inmates and toward the end of the war 
he only had five or six inmates under him (R 230). The ac¬ 
cused stated that he joined the SS on 27 April 1942 and con 
tinuea doing the same work at Camp Dachau until 24 April 
1945 when he was transferred to outcamp Thierse. He stayed 
at that outcamp until 4 May 1945 (R 242-244). 

Evidence for Defense t Glase, a former inmate, who 
testified for the prosecution, testified that he did not 
see the accused beat or mistreat inmates (R 11). Witness 
Hess testified that Inmates tried to get on the clothing 
detail because of the better food and opportunities to 
procure needed items, and that the accused always did more 
work than the inmates (R 89-92). 'witness Pfanzelt testi¬ 
fied that he never heard any inmates say anything bad 
about the accused, but that some inmates said that he was 

decent and good (R 197> 201). Witness Effinger, who served 

) 

three years on the clothing detail, testified that he never 
saw the accused mistreat any inmates (R 207) (corroborated, 
R 213, 298 ). Witness Schuster testified that he never saw 
the accused strike any inmates; that the accused did the 
same kind of work that the inmates did, and that he was 
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conscientious ana fair (R 224, 225). The accused testified 
that he never struck an inmate; that he never made an of¬ 
ficial report cn an inmate; and that women could have done 
the work that the inmates under him performed (R 228-259)* 

Sufficiency of Evidence i The findings of guilty arc 
warranted by the evidence. The sentence is net excessive. 

Petitions : No Petitions for Review nor Petitions 
for Clemency were* filed. 

Recommendation : That the finoings and sentence be 
approved, 

V. QUESTIONS (V : 

Jurisdiction : It is clear that the Court had juris¬ 

diction of the persons of the accused and of the subject 
matter. 

Conduct of Trial : The* record discloses that the mem¬ 
ber of the Court with legal training was absent during a 
part of the trial. While there is no affirmative showing 
that the absent member v.as required to read the record of 
the proceedings had during his absence, as provided by 
Section 120, as amended, "Manual for Trial of War Crimes 
and Related Cases," 15 July 1946, no provisions require 
such affirmative showing and it must be assumed that the 
Court adhered to this provision. During the absence the 
required number of court members were present. No injustice 
resulted to the accused because of the temporary absence 
of the legal member. 

Application of Parent Case : The Court vas required to 
take cognizance of the decision rendered in the Parent Case 
including the findings of the Court therein that the mass 
atrocity operation was criminal in nature and that the par¬ 
ticipants therein, acting in pursuance of a common design, 
subjected persons to killings, beatings, tortures, etc., 
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and was warranted in inferring that those shown to have par¬ 
ticipated knew of the criminal nature thereof (Latter, 
Headquarters, United otates Forces, European Theater, 
file AG 000.5 JAG-AGO, subject* "Trial of \.ar Crimes Cases", 
14 October 1946, and the Parent Case). The convicted ac¬ 
cused was shewn to have participated in the mass atrocity 
and the Court was warranted by the evidence adduced, 
either in the Parent Case or in this subsequent process¬ 
ings, in concluding as to him that he not only participated 
tt a substantial degree, but that the nature and extent of 
his pnrtic'nation v,..ro such as to warrant the sentence 
imposed. 

Examination of the entire record fails to disclose any 
error or omission which resulted in Injustice to the accused. 
VI. CQNC LLLIuNS 1 

1. It is recommended that the f inoing.c and sentence be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval. 


George M, Lentz 
Capt,, JAGD 
Post Trial Branch 

Having examined the record of trial, I concur, on this _ 

day of_ 1948. 


C. E. GTRuIGHT 
Lieutenant Colonel, JhGD 
Deputy Judge advocate 
for ».ar Crimes 
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IEGaL FOR” NO. 16 




KFaDQUaR'F'RS 
EUROPEaN COMT-'AJTD 


jy 303 J.*G aPO 757 

4 Feb 19*8 

SUBJECT: locution of Sentence in tho Case of the United Statos 
v. Fritz *3ST3, ct al. (Case ”o. 000-50-3-57) 

TO : Commanding General 

First Military District 
a? 0 1, T J. S. Army 

Reference is made to letter, Hoadauartors, US Forces, 
Duropoon Theater, 36 February 1947, File a& 383 JaG-aGO, subject: 
"Designation of Prisons for ..’ar Criminals," and to the inclosed 
copies of tho Order on Review in the above entitled case as to 

accused _ Johunn PELLFRT 

Uoon compliance v/ith the Order on Review the certificate 
below v/ill be comolotcd and returned to the Deputy Judge Advocato 
for ’.Jar Crimes, 7708 War Crimes Grouo, aPO 407, TJ.S. Army. 

BY COMMaND OF GEUFR.J CLaY: 


/s/ George VW. Pone 
GEORGE V’.;. POPE 
Colonel, a, G.B, 

1 Incl: ..idjutant General 

1 Form !To. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by tho above described Order on Rc- 

viov/ v/as carried into execution at War Criminal Prison No. 1, 

Lands!) erg, Germany’,- on 7 February 1 948. at 1100 _. 

(Date) (Hour) ~ 


/v/ David ... Oakley _ 

^Countersignature and Rank 
of Witnessing Officer) 
DaVID ... O.J’LEY, 1st It. CmlC 
.isst. Prison Director 


/s/ Lloyd a. Wilson _ 

(Signature and Rank) 
LLOYD a. WILSON, Cant. Ct-fP 
Prison Director 
War Crimes Prison Lundsberg 
(Organization 











LEQaL FORM NO. 13 


military goiprkmfmt octtrt 

I'll IT^RGFRICHT 

Order on Review 
Verfilgung nach th>erer\lfung 


Case ! T o. Order Mo. 

Strafcache Mr. 000-50-P—57 Verrilgung Nr._ 

Whereas one _ Johann PELLFRT _ 

Name of Accused >T ame des/dor Angeklagton 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Canto mass atrocity 

vrogon der folgendcn strafbaron Handlung Tollnahme an Massongrcul- 

taton im Konzentrationslagor Dachau 

by tho General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Obcrcn _Militflrgorichte Address of Court 

Anochrift dos Gerichts 

and sentenced to imprisonment for three years, commencing 5 May 1945 
BChuldig erkannt und zu drcl Jahren Gefangnis verurtellt mit Wir- 

kung ab 5 Mai 1945 

by Judgmont dated the 10 February 1947 

durch Urteil vom 10 Februar 1947 and 

Date Datum 

'.1160638 the case has now come before me by way of review and 
Diese Strafsache ist tnir zur t^berprilfung vorgelegt worden und 

after due consideration and in exercise of the Powers conferred 
nach ontsprechendem Studium des Sachverhaltes und in Ausubung dor 

uoon mo, I hereby order: 

mir ilbortragenen Befugnisse verfilge ich: 

That tho findings and sentence are approved. The Commanding 
General, First Military District, will confine Johann PFLIFRT 

in War Criminal Prison Mo. 1, landsberg, Germany, for a period of 
three years, commencing 5 May 1945. 

Dass der Befund und das Urteil bestaetigt werden. Der Kom- 
mandierende General, Von Militaerbezirk wird die Inhaftierung 
von Johann PFLLERT im Friegsverbrechergefangnis Mr. 1, landsberg, 
Deutschland, fur die Dauer von drei Jahren, mit Wirkung ab 5 
Mai 1945, veranlassen. 


Dated this 

Gogobon am _ 3 Feb _1948 


/s/ J. I. Harbaueh. Jr. _ 

Signature of Reviewing Authority 
T T nterschrift der nachonlfenden Behordo 
J. L. HAKBAUGH, JR. 
Colonel J AGD 

Judge Advocate 
Title 
Titel 
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3 February i94d 


, _V .»^fv v .. f.;'■■,/: 

■WltflSf .ifflN*. «t *1. ikMo. 000-^0-2-57) 


ftiA:' Colonel nerbeugfc 


‘"T'-jCti#, 


>. - 


1. A» 

oese reveals tn« 


, ■ - A ,j 

m'-'M 


tion of the record ot trial in the subject 

a. A oojy of the charges was eervea 00 -the 
eoouied on 24 January 1947. v 


b* the cose wee referred far trial on 
J February 1947. ; 

. 0 . The personnel of the prosecution ana the - - ku 
derenee were appointed op.j February 1947.^ 
However, it ie notea that to ere ie a . -Jggtir: 
certificate signed by defense counsel to j 

the effect that he was orally assigned > 

two weeks -in advance and that he ha a aapie*^< 
tine to Ampere a defense to effectively 
protapitni interests of the accussd. This 
oeftifioats was. aad* a part or the sieoel- 
_ laneous papsrs accoapanying tns record of 
trial and ia attached herewith. 


>■ 


rSD? - -'-urn J5M39BHHK4j|ig 

Trial was had 3 February 1947.-^" 

, ;::f■ , ... . /* _., v . 

., f p 2*' A con8nr « thl* recoaaendatioo of *iar Crises Moard^ 
-%^tt»i*CMe *°* * * ilQ tbe Deputy Judge Advocate for War Crimea in 1 


=***#*■ 


yr*ss 




HOVAAD F.__ 

* fC ' Colonel AGD^iS 
Chief, War uilaes Board of .Bevies Breath* 
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War Orloot Board of Ravi 

omio s ? in a 

* 

T, 

Frlta lfflSKl, o* al 
0 m« Bo. 000-50-3-67 


f 


’4 


v,". 




Report of Wkr Oriees Board of 
TBOWLB. miioi and 




t <y$E 

•* -<3i 




I - r,3 V 4 ,.- 

^ •> v -■. .’Vi 


I The record of trial in the ease of tfcfb above named aedjsaed -has 
reviewed by the War Urines Board of Aerie* Bo. 3. 

II D13Glh>3XC£ i A petition In the nature of a Petltibfe 
reoeived on 19 Jovenbor 1947 by the Deputy Judge Advocate for War Grimes 
subsequent to the date of the Review and ReOoaaendations. This Petition for 
Clomonoy raieoe.no issues not oonoidered by the Deputy Judge J^jpoeate for 
War Orlaes «nd this Board. 

III oa:sUiJiqigi The oourt was legally constituted and had Juriediatibn of 
the aooused and the offense. Bo errors or irregilaritiee were osi s s imft during 
the trial resulting in any injustioa to the aooused. The Board Of Aerifw is - , 
of the opinion that the evidence in the record of the trial 1* legfjCly 

'V'‘ 

sufficient to support the findings of the oourt apf that the eanth^os recossaend 

io t approval by tho Deputy Judgg Ahvooatfc for Whr OrllSei is 

• *r f 

Just. ✓ 

» It is redentnended that'the findiaga and fftnibenae'hs 

Si tlie aooused Johann P KIJ J flKT bg' appfbred.^..;*. : A -K-., 
r-jas"® ' , ~ 


lair and 
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DiiPUTY JUDGa aDVOCaTR' e CtfPIGS 
7708 WaH ORL.f£ GuOUP 
iiUROPe«Aii COLJuaRD 
aPO 407 


su,is 
v ;. I 

Kurt Konrad STIitNiLSIlS ) 


2 December 194? 


Case No. 000-50-2-77 


mm m r^commiations 

I. TiiLiL DaTa : The accused was tried at Dachau, Germany, 17 March 

1947, before an Intermediate Military Government Court. 

II. CHaRGijG jtliD PaR IICULARD • 

FIRST CHARGE: Violation of tho Laws and Usages of War. 

ParticularsJ In'that Kurt Konrad oTIRNWDIS acting in 
pursuance of a common design to commit tho acts horo- 
inuftor allogod, and as individuals aiding tho opera¬ 
tion of tho Dachau Concentration Camp and camps 
subsidiary thoroto, did, at or in tho vicinity of 
DaCHaU and LidlDSBISRG, Germany, botwoen about 1 January 
1942 and about 29 April 1945, wilfully, deliberately 
and t/rongfully participate in tho subjection of civi¬ 
lian nationals of nations thon at war with tho thon 
Gcrm-n Reich to crueltios .and mistreatment, tho exact 
names and mimbers of such civilian nationals being 
unknown but aggregating many thousands who were thon x 
and thoro in tho custody of tho thon Gorman Reich in 
exorcise of bolligoront control, 

♦ 

SDCOND CHaUGD: Viola.ticn of tho Laws end Usagos of War. 

ParticularsJ In that Kurt Konrad STIRK.ASIS acting in 
pursuance of a common dosign to aommit tho acts horc- 
inaftor ullogcd, end as individuals aiding in tho oper¬ 
ation of tho Dachau Concentration Camp, did, at or in 
tho vicinity of DaCHaU, Germany, betv/oen about 1 January 
1942 and about 29 ^pril 1945, wilfully, deliboratoly 
and wrongfully participate in tho subjoction of mombers 
of tho armed forces of nations thon at war with the 
thon Gorman Reich, who wore thon and thoro surrendered 
and unarmod prisoners of war in the custody of tho thon 
Gorman *ioich, to crueltios and inistroatmont, tho exact 
names and numbers of such prisoners of war being un¬ 
known but aggregating many hundreds. 


III. CUMMaRY OF 2VIDDNCR : Tho accused was, by his own admission, a 
uombor of tho SS at Camp Dachau for a considorable period of timo bo¬ 
twoen tho dato 3 alleged, in tho capacity of a work dotuil loader, and 
ho was shown to have participated in tho Dachau Concontration Canp mass 
atrocity. Prosocution's Exhibit P-Ex 1 is a cortifiod copy of tho charges. 








* / 


porticulira, findings arid aontonooa in tho p:ront Dachau Concentration 
C;'j..p Case (United States v. Weiss, ot al,, 000-50’-2, opinion be....C, 
March 1946, hereinafter referred to as the "Pcrcnt Caao", soo Section 
V, post; H 12). 


IV. d\ 


STIrtla.DIS 


hc.tionc.lity ’• 


Civilian Status* 
Party Status• 
Military Status * 
Pious i 
Findings * 


Sontonco t 


Goman 


Factory Koprosontativo 
Unknown 

Second Lieutenant, Waffon SS 
NG Ghorgo I; NG Charge II 
G Charge I; G Charge II 
2 years, connoncing 22 Lay 1945 
Tho accused stated in his oxtrajudicial 


sworn tostinony that ho was in training at Dachau Concentration Canp fron 
1 to 15 Juno 1944 after wliich ho was transferred to another concontra- 
tion canp. Fron 12 **ugust 1944 until 10 Sjptonbor 1944 ho was a work 
dotail loader at Caup Dachau, On 12 Septonbor 1944 he was assigned as 
a work dotail loader at tho «gfa Cunora Works in Munich, Go many, work¬ 
ing undor Ccxip Dachau until 27 ^pril 1945•„ dio also statod that ho par¬ 
ticipated as a detail loader and transport loader in tho innate evacua¬ 
tion noreh fron Munich to -Wolfratshauson, 27-28 •“pril 1945, This ovacua- 
tion narch consisted of about 500 innatos, throe guards and 10 foualo 
supervisors (H 12; P-Dx 2). Fivo hundred fifty wonon innatos woro 
onployod on the **gfa dotail (H 61). 

Sorgeant John Potro, United Statos ^my, tostifiod that tho accusod 
was in chargo of tho imatos, including fanaloe, on an annunition dotail 
in Munich'in the fcdLl of 1944 (A 9)« The accusod soloctod cortain non 
fron tho railroad work dotail and usod thou to load exid unload unnunition. 
Ho nistroated wonon innates who woro also on this unnunition dotail. Ho 
usually carried a riding crop (H 3.0), Tho accused struck an American 
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prisoner of war v/ith his rising crop, causing hin to blood (it 13., 39 ). 

On ono occasion ho pushed a woman innate from a snail platform, and she. 
foil 011 her heal on tho railroad tracks. S}io was carried a./ay and never 
seen on tho work detail again. The accused ej.se kickod inr.iates (R 16 , 

39 ) • The ./omen innatos on tho annunition dotail v/oro of all national- 
itieo including Polos, Hussions, Yugoslavs, Frenchmen, Gormans, Czoclis, 
on! Dutchman (R 13 , 42 , 46 , 62 ). 

Ono witnoss to 3 tifiol that ho thought tho accused was an intogral 
part of tho Camp Dachau syston of cruul treatuont of innatos (R 39). 

The accused reported innatos to Canp Dachau for puni 3 hnont (R 73). 

livldcnco for Dofm-ino i The accused tostifiod that ho v/as trans¬ 
ferred fren an artillory division at Freising, Goraany, to tho Waffon 
SS in May 1944 and ossignod to a guord unit at Dachau, Gomany. He 
triod to bo roassignod to tho Welirmao'ht, but Ids appeal v/us turnod dovm 
(R 59 , 60 j D-d2x 2 ). Ho was placed in charge of a work dotail at tho 
Agfa Canera horks in Munich in Soptonbar 1944. In tho morning ho 
countod the innatos and tlion v/ont into tho factory and inspoctod tho 
various divisions of tho Y/ork3. Lator, ho would go back to coup. At 
noon he suporvi 3 od distribution of tho food in tho factory and at 1700 
hour 3 ho brought tho dotail back to canp. Ho nevor had anytldng to do 
with loading araiur.ition or supervising tho loading of ammunition at tho 
railroad yard. He never saw tho prosocution witnoss Potro until ho was 
confronted with hin at Canp Dachau (ft 60 , 6 l, 75). Ho nevor lcadod any 
rails (R 62 ). Ho v/as always on duty in tho factory. Ho novor struck 
any of tho innatos nor did ho carry a v/ldp or riding crop (R 42, 63 ). 

On ono occasion he gave a wonan innate, v/ho had boon con.lonncd to death, 
noncy and clothing and ho helped hor to oscapo. Ho helped dozons of 
innatos to oscapo (R 63 , 64 , 77) u “hon tho end of tho war v/as approach¬ 
ing, tho accused roooived an • rdor to ovacuato the canp and to approach 
within 40 kilonotor 3 of Irnsbruolc, Ho gavo Iris \;ord of honor to tho canp 
oldost, firs. Do inter -Swart, that ho would stay with tho innate evacua¬ 
tion march until ho could turn thon over to tho English or -w.icricans (R 64 ). 
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On the second day he halted the inmate evacuation march at Wolfrat3- 
hausen. At noon on Saturday ho received an order from tho storm bat¬ 
talion at Dachau to resume the march immediately, at 1800 hours, tho 
same sorgoant who had givon him tho order ruturned with a written 
order that the march resume at 1800 hours. Ho told tho sergeant that 
he could immediately report that tho inmato ovucuation march would be 
taken up again. He waited until the noxt day when tho Americans curno 
and then took leave of Lrs. Do Wintor-Swart and tho 500 woraon inmatos, 
Tho noxt day whon he wont to roport to tho local amorican commander ut 
Wolfratshauson, five former inmatos camo to him end said "For God's 
sake, don't roport now bocauso thoy found torriblo conditions in Dachau" 
(R 65). 

On 8 Lc.y 1945 the accusod reported to the American commander at 
Wolfratshausen, and because of the affidavits made in his favor by the 
500 former inmates, he was sot froa. Ho paid for inmatos' food on tho 
evacuation march with his own money (R 65 , 72) and also purchased nodi- 
cino for them (K 70), The only American prisoners ho saw at Kirnich v/oro 
negroes (R 7l), On Christmas 1944 the accused gave a Christmas party 
for the inmates. The doctor who examined the inmates after the turnover 
of the innate ovacuation march to the Americans made tho following re¬ 
ports "It is obvious, in contrast to tho mule prisoners, that no under¬ 
nourishment can bo noticod among tho female prisoners" (R 65, 66), 

A lettor from Mrs, Minnie Do Winter-Swart, a fomor Dutch inmate 
nnd camp oldost, of Enschede, Holland, expressing her surpriso at tho 
inprisonnont of the accusod inasmuch as "the Americans promised us his 
froodom" was introducod into ovidonco (R 51J D-Ex l). 

Four lot tors from foraor wonon inmatos, who servod on tho accused's 
'work dotail, v/oro introduced into ovidonco stating that tho accusod had 
boon kind and considorato in Mo treatment of tho inmatos at the Agfa 
Gamera Works (R 66, D-Ex 3; R 68, D-Ex 4; R 68, D-Ex 5j R 69, D^Ex 6), 

Sufficiency of Evidonco * The ovidonco ostablishos that tho accusod 
was in training c.t Camp Dachau for a fow days and was later a dotail 
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loader thero for a oh^rt period of tine. There i3 little evidence 
that the accused willingly or actively participated in the common de¬ 
sign whilo ho was stationed in Dachau. The tostimony regarding tho 
accused's activities on tho railroad dotail is not compatible with tho 
weight of the evidence which establishes that the accused was never 
assigned to 3uch dotail. The weight of tho ovidanco a3 to tho accused'3 
activities ..hilo ho was a work detail loader at tho *gfa Camera *<orks 
oiid on tho ovaouution march indicates that, although ho occupied :ji 
assigned position, ho did not actively or pas3ivoly participate in tho 
common design to subject inmatos to cruelties cold mi 3 troatmont, but 
that ho affirmatively acted in opposition to tho gonoral objeotivos of 
tho common dosign. 

Tho findings of guilty aro not warranted by tho ovidonce. Tho 
sentence is oxcessivo. 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Hocomr.iendfjtion ; That the findings and sentence bo disapproved. 

V. wUEbTIONo OF LAW : 

Jurisdiction : It is clear that the Court had jurisdiction of tho 
person of tho accused and of tho subject natter. 

a pplication of Parent Case : The Court was required to take cogni¬ 
zance of the decision rendered in the Parent Case, including the findings 
oi' the Court thoroin that tho mass atrocity operation was criminul in 
nature and that tho participants thoroin, acting in purauanco of u 
common dosign, subjected porsons to killings, boatings, torturos, etc., 
and was warrantod in inforring that thoso shown to havo participated 
knew of tho criminal nature thorcof (Letter, Headquarters, Unitod Stuto3 
Forces, European Theater, file aG 000.5 JaG-AGO, subject: "Trial of 
War Crimes Cases", 14 October 1946, and the Parent Case). However, a 
search of the record in the Parent Ca 3 o and tho record in this subsequent 
proceeding roveals no ovidonco as to atrocitios committed at tho out- 
dotail Agfa Camera Works in Munich. Furthermore thoro is nothing in tho 
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rocord of this subsequent proceeding to show the nature or location of 
the detail of which the accused was in charge, at Camp Dachau for ono 
month. 

Examination of the entire rocord fails to disclose any error or 
omission in the conduct of tho trial which rosultou in injustioo to tho 
accucod. 

VI. CONCLUSIONS : 

1 , It is recommended that the findings and sentence be disapproved. 

2 . Legal Forms? Nos. 13 and 16 to accomplish this result ore at¬ 
tached hereto, should it meet with approval. 


WUKRiiY J. aNDROVETTE 
Attorney 

PoJjt Trial Branch 

Having exaninod tho rocord of trial, I concur, this _ 

day of 19 A&* 


C. 2. STRAIGHT 
Lieutenant Colonol, JAGD 
Deputy Judgo Mvocato 
for war Crimos 
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ISOaI FORI' ^0. 16 


<• 


A 


HEaDQJJaP.TEPS 
E"ROP!.tM COMMaJ'D 

aG 383 JAG aPO 757 

6 Feb 1948 

STTJJECTl Release of prisoner in the Case of the United States v, 
Kurt Konrad STIRMWEIS (Case No. 0^0-50-9-77) 

TO : Commnding General 

First Military District 
APO 1, U. S. Army 

Reference is made to letter, Headauarters, US v orces, 
European Theater, 96 February 1947, File AG 3 p 3 JAG-aGO, subject: 
"Dogignution of Prisons for War Criminals," and to the inclosed 
copies of the Order on Review in the above entitled case as to 
accused Kurt Konrad 8TIRNWEIS _ _ » 

Upon corroliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for Vfar Crimes, 7708 War Crimes Group, APO 4 07, ! T .S. Army. 

BY COMMAND OF GE TT ER.iX- CLaY: 


/s/ George VW. Pone 
GEORGE VW. POPE 
Colonel, a, G.D. 

1 Incl: -adjutant General 

1 Form Mo. 13 (in trie) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The release of prisoner covered by the above described 


Order on Review was carried into 
No. 1, Landsberg, Germany, on _ 


The above named prisoner has 
been discharged on 7 May 1947 
upon completion of his sentence. 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer ) 

DaVID -w OaKLEY, 1st It. CnlC 
.»sst. Prison Director 


execution at War Criminal Prison 

_1948, at _. 

(Date) (Hour) 


/s/ Lloyd a. Wilson 
(Signature and Rank) 
LLOYD .w WILSON, Capt. CUP 
Prison Director 
Wa r Crimes Prison Lnndsberg 
(Organization) 





KIIITaRY government CO’ t RT 

militIIrgericht 

Order on Review 
Verfttgung nach ttberpnSfung 

Case No. Order No. 

Strafcache Nr. OQQ-50-2-77 _ Verfxicung ' T r._ 

Whereas one __ Kurt Konrad $TIR V WEIS 

Name of Accused *hime des/der Angeklagten 
was convicted of the offence of participation in Dachau Concentres 

tion Camp mass atrocity 

wogon dor folgenden strafbaren Randlung Teilnahmo an Massengreul- 

taten im Konzentrationslager Dachau 

hy the Intermediate _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Mlttleren _Kilitflrgericht Address of Court 

Anschrift den Gorichts 

and sentenced to imprisonment for two years, commencing 22 May 19*5 
schuldig erkannt und zu zwei Jahren Gefanenis v°rurtcilt mit Wlr- 

kung ah 22 Mai 1945 

by Judgmont dated the 17 March 1947 

durch Urtoil vom _ 17 ?'Hrz 1947 _ and. 

Date Datum 

Whcroas the oase has now come before me by way of reviow and 
Dioso Strafsache int mir zur Where rttfung vor/relegt wordon und 

after due consideration and in exercise of the powers conferred 
nach entsprechendem Studium des Sachverhaltes und in Ausubung dor 

upon me, I hereby order: 

mir vibortraponen Befugnisse verfuge ich: 

That the findings and sentence are disapproved. The Commanding 
General, First Military District, will release Kurt Konrad STIRN- 
Vm18 from confinement in War Criminal Prison ITo. 1, landsberg, 
Germany, 

Daso dcr Befund und das TJrteil nicht bestaetigt werden. Dor 
Xornmandiorende General, vom Militaerbezirk I, wird Kurt Konrad 
STIRNWEIS aus der Haft im XriegsverbrechergefSngnis Nr. 1, Lands- 
berg, Deutschland, entlassen. 


Dated this 

Gcgcbon am _ 5 Fob __ 1948 


/a/ J. I. Harbauch. Jr. _ 

Signature of Reyiewine Authority 
Unterschrift der nachprufenden Behorde 
J. I. RAHBAUGH, JR. 
Colonel JAGD 

Judge Advocate 
Title 
Titel 














5 February 1%8. 


*e- v $=!-- i*- 

SUBJECT ; US v. Kurt Konrad STIRMWEIS (Mo. 000-50-2-77) 


.3*31 




MEMORANDUM FOB* Colon* 1 Harbaugh , vs 


wM 


'*LJ. 


: ^.v_ v'i’r 

1. An examination of the record of trial in thei isubject»£**- 



w--* 


case rereale the following: 


a. A copy of the charges was aerred on the" 
accused on 12 March 47* — 

b. The case was referred for trial 17 March 

. - 1947 • --d tW*. > 

•«, .- v ;‘^5t33- : c. The personnel of the prosecution and the 
defense were pppointed on 12 March 1947♦ 

Hear ewer, it is noted that there is a^cer- 
“■ ^ tifioate signed by the Chief Defense ' 

Counsel to tne effect that he was assigned fEte 31 
as counsel in ample time to adequately pro- , 

_ tect the intei sets of *ths accused and to 


accompanying the record of triKl aua is 
attached herewith* fl jjjtot etfyr • -— ae ‘-^ 

d. Trial was had 17 March *1947 'L , 

■WesA-^- 




;Su3ar, 




iSr^ 


2. 1 concur in the recommendation of War Crime Board of ■ 
Review Mo 2 and of the Deputy Judge Advocate for War Crimes in this'** 8 *' 
case. ** g 


CTt. ■ 


Hr' 




HOWARD f. BRESBE ^ 

Colonel AGO 

Chief, War Cornea Board of Review Branch' 
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vv " 

WKr Crimes Beard o'i 


iVi-n. U<la££Ri&/dm 




coauui* '#' 

•€ th* Judge Adrooate 


Jfo. 8 


2 February 1948 


u mo i.uisi 

T. 

hurt Konrad BTUQmiB 
Case mo* 000-50-2-77 


* M 

**'' r kv 


i 7708 War Crimea Group 


XkO 407 


i Trial bjr Intermediate Military Government 
Court ounvened at Duohau, Germany on 17 
* liar oil 1047. The ooeused waa convicted on 
i tmp ohargea and sentenced to two years 
ieprieomaont cois<men©lug 82 hay 1945* 


Report of War Crimea Board, or Review i.'o. 2 


l&GU&g; «RG and GKaAFCRp 








I Th# record of trial in the cue of the above naaed adouied ha# bean 

: H 

* l■ . 

raviewad 'by Board of,R#viow Bo. 2 for War Crime* Cores. & 

IS DISCUSS I &> > The court which tried this cm# Is not the sane as that 

9 

appointed, by 80 62, par 7, asanonded by 80 62, par 2, referred td in letter 

of referenod dated 17 March 1947, in that Lt. Ool. David H. Thomas, legal * 
is ' ' » 

member, is substituted for Major Cases f. Herron, legal member, and no ^ 

® & , - ■ ■•■"I: 

authority for suoh substitution appears in the reoord. In view^of tlie ‘ 

r-ij&r ; i Q 

, recommendations hereinafter made we deem this innate rial. !'• •. • 

• ^ *• . jfe. 




The aooused,. a noc-oomieeicned officer and finally a lieutenant of th#, i 

„ 9 V' ^ 

t^v •* wa* «' member\>f the oamp pare onnel'at Camp Daohau for a short period and y*‘M 


> berward wa* in oharge of a female out work detail at the Agfa worka in , 


Muttiohy all In the year 1944 and until 27 April 1046. was proaeoutei 


mm 


under two general charges, one of abuse of ‘eivilian non-German nationals, /* 

5 ; - .. . . . a ** : _ 

and the other of abuse of prisoners of war. He was found" guilty of both .xjtM* 

' 4 t£ • ' yft 

oharges. The review and reoommendations of the Deputy Judge Advooate.forJ 

• t t. • ■ 

•: War Oriaes contains a recommendation -that the findings and sentence be die*., , 

•••■•'■ ' "" ' un ¬ 

approved. We ooncur in that recommendation and believe that it la legal, 

fair and just* The uncorroborated testimony of the;©ne prosecution witness , 
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LErUlY JbLGE ADVOCATED GF*ICE 
7708 WAR GRILLE GRObP 
LbRGPEAiJ COiJvlAUD 
APO 407 

4 November 1947 

) 

) 

) Case Wo. 000-50-2-89 

) 

) 

. A..D xtLCv,W»iEi<l>Al IONS 
I. TRIAL DATA : The accused ..vrt tried rt Dachau, Germany, 10 
July 1947> before a. General military Government Court. 

XI. CllARCLe Ai D PART iC e e t .Re : 

FIRcT GnARGE: Violation of tho L«-. s .•’no Isages of War. 

P? rticuirrs» In that Mlhelrn Lotzl-r, ano Christian 
F rg actin t in pursuance of 2 common design to commit 
the -cts hereinafter alleged, and as individuals) 
aiding in the operation of the Dr chru Concentration 
Camp r.ne ermps subsidiary thereto, did, a.t or in the 
vicinity of DACnAD and LAwDobERG, Germany, be tv/een 
about 1 Jariccfry 1942 and about 29 April 1945 , willfully, 
deliberately, and wrongfully encourage, aiu, abet and 
participate in the subjection of civilian nationals of 
nations then at war with the then German Reich to 
cruelties .-no mistreatment, including killings, beatings, 
tortures, starvation, abuses and inaignities, the exact 
n? mis mo numbers of such civilian n-tion^ls being urt- 
known Lut aggregating many thousands who were then and 
there in Lhc custoay of the German Reich in exercise of 
belligerent control. 


.- r ~ 

N I T E D l T A T L fc 

v . 

Wilhelm wiTL^.n, et pi. 

RL VII.. 


bLCGid; CHARGE: Violation of the Laws and bsages of Aar. 


Particulars: Ill th»- t i.ilhclm Motzler, md Christian 

Ferg ; cting in purswuci of a common design to commit 
the .acts hereinafter lie god, and as inaividual(s) 
aiding in the operation of the Dachau Concentration 
Camp md camps subsidiary thereto, did at or in the 
vicinity of DACiiAb and LADDibLRG, Germany, between about 
1 January 1942 anc! about 29 April 19^9? willfully, 
deliberately and wrongfully enccurfge, aid, abet and 
participate in the subjection of members of the armed 
forces of n-tions then at war with the then German Reich, 
v;lio «\.re then and there surrendered and unarmed prisoners 
of v<«r in the custody of the then German Reich, to crucltic 
°nd mistreatment, including killings, boatings, tortures, 
starvation, abuses and indignities, the exact n^.mes and 
nuc.bero of such prisoners of war being unknown, but 
aggregating irr ny Hundreds. 


Ill, SDi.Jv.ARY OF LVIhi ...eA: Accused mETELbR was a 11 inmate of outcamp 
Hort.au of Dachau Coucintn-tion Gump and served as a capo. Accused 









r’LRG was -i ‘..uffen Lo staff sergeant and served us a detail and 
dog lender -t outc^a’.p ..llach of Dachau Conenntr-t.on Camp. noth 
accused serv. a t these outcamps for consideiebl^ perious of time 
be tv.ecn the dat-S alleged and were shov.n to have participated in 
the Dachau Concentration Camp mass atrocities. Prosecution's 
bxh'Lit P-Ex 2 is a Certified copy of the charges, particulars, 
findings ana sentences in the parent Luciiau Concentration Camp 
Case (United PtaU s v„ weiss, e*t al., 000-50-2, opinion DJ....C, 
Larch 1946, hereinafter referred to as ti.e "Parent Case"; see 
Section V, post, R 7)» 

Rot much v.eight v.as giv.n to the testimony of v itness Karl 
Kramer. 


IV. LVIDLi'.CL ..KD RLCOw.uT, TxOi.Dj 


1 . ilholm LhThLhR 


Rationality : 

German 


"l- J 

46 


Civilian status * 

merchant 


Party Status; 

Unknown 


Lilitary Dtatus? 

Unknown 


Picas; 

NG Charge I; KG Charge 

II 

Findings 

G Charge I; KG Charge 

II 

Sentence. 

10 years, comiatneinp 

28 Lay 1946 



ncg. fh;?...Plp ge cut ion i The accused was a capo ana bio/., 
eldest at outcamp riorgau of Dachau Concentration Camp in 1°* 5 
ho beat inmates with a stick when they tried to go tc the latrine 
at night 21, A 5)He u- .t inmates over the head with a sticl 
as they left the hall to fail out for the morning roll call 
(R 22, 34; P-Ex 5)» On one occasion he beat an inmate more than 
100 times over the head with a stick (R 22, 23) «»n inmate who 

vas beaten by the accused v.as reported to have died six days 
later (R 28 ). ..he" inmates arrived at outc^mp Hor b au in the 

earli spring of 1945> they were supposed to have a 14 day rest, 
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hut the accused forcou them to work and beat them (R 21,22,34; T-I x 
>). The accused participated in the shooting of 120 Russians near 
uuchberg on 26 or 29 April 1945 (ft 35> P-bx 6). In his testimony, 
the accuse . admitted being an armea member of the guard detail when 
essian prisoners of war were sent from buchberg to bad Tolz, 

-lmnny. Moll, who was sentenced to depth in the Parent Case 
'.ft 851 * f-Ex 114) shot 26 of these prisoners of war with his machine 
pistol, hone of the guards on this detail participated in the 
killing cl’ these Russian prisoners of war (R 54, 55)* 

Evidence for Defense : The accused testified that he was sent t' 
Oachsenhausen Concentration Camp in 1936 for making disparaging 
remarks about tne Hitler regime. Later, he was sent to Flossertburg 
Concentration Camp r-s a punishment for being too friendly'with Jews. 
Tn February 1543 he was sent from Flossonburg to outcamp Augsburg 
of Dachau Concentration Camp, and in February 1945 he arrived at out 
camp Horgau of Dachau Concentration Camp (R 42, 43). He was fre¬ 
quently punished and mistreated during his stay in concentration 
Camps (R 43-45). He testified that he did not mistreat any inmates 
but he admitted that he sometimes had to beat them to maintain 
order in camp (R 45 ). He testified that matters would have been 
wu,h worse if camp lender n«rtling handled them (R 46). The accuse- 
• inmates who stayed in the barracks and failed to report for 
: . ~ing roll coll. He did this in order to save his fellow inmate 
’ *v being forced +0 stand outside the barracks after five o :lc<:. •. 

’ iich was the penalty for failure to report for roll call. The 
accused would have been beaten if he failed to have- the inmates at 
th- roll call square a.t a certain time (R 47), The accused denied 
thr' he beat a.young boy over the head 100 times (R 48). There 
were 300 inmates in his block at outcamp Horgau (R 53 ). 

Sufficiency of Dyidencei The findings of guilty are warranted 
by the evidence . The sentence is nut excessive. 










Petitio nst Ho ietitions for Review nor Petitions for 
Clemency w re filed. 


Recommendntlon - That the findings and sentence be 


approved. 

2, Chr isti an x*’l.hG 
Nationality} 

«£e} 

Civilian status : 
Party Status} 
l.ilitary Status} 

i 1*..as i 
Findings; 
Sentence ! 


German 

57 

Lnicnov.n 

Unknown 

SC Staff Serfcant 

IIG Charge 1; KG Charfo II 

G Charps I; HG Charge II 

5 years, commfcncinf 
21 June 1946 


E vidence fo r x’rosec u tion: The accused v.as a detail leader 
in the travel pit at cutcamp ».llach in 1943. He permitted 
his aof to biU inmates as they marched in and cut of the camp 
and at the work rite (R 17)« He beat inmates vith a rubber 
hose or a club and also thr«~v. rocks at them (R 15, 16). 

Inmates who had been beaten by the* accused or bitten by his do£ 
had to to to the dispensary, xtussian and Italian inmates v.ero 
unishcd by the accused (R 3.3). when the inmates v.ere unable 
carry rails, thu accused beat them with a rubber hose or 
• th a club (R 16). «. former inmate testified that he ‘was hit c.. 

vho back with a stone thrown by the accused and had to l c 
the dispensary fR 16), On another occasion an inmate was 
rendered unconscious for about ten minutes, aue to bcin$_ struck 
on the nose by the accused (R 19). 

Karl Kramer, a former inmate, testified that the accused was 
a detail and dot leader at outcarnp Ullach of Dachau Concen¬ 


tration Camp in .:.$,43 and 1944 (R 8). The accused permitted 
his dog to bit in: -tes us they marched in tnu out of the camp 
end at the v.orl: site (R 19). He boat inmates with sticks and 
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also threw recks at then;, '..henever this happened his dc£ 
v ould jump at tne innate and bitt him. »»t the Bavarian wotor 

..orks the accused threatened inmates of his vork detail vith 

his brovnint pistcl and beat them. daily. The accused v'ould 
report inmates V ths. camp leader or deputy leader for doinfc, 
insufficient v.orT. at the factory. .*s a r-.sult of those 

reports, inmates had to stano for hours at the i>tc and then 

they were* punished by receiving a number of strokes (R 9)» 

These punishments were servere enough to cause serious bodily 
hc-rm tc the victim* **11 the do£S at outcamp ..llach vers 
trained to jump at the inmates. The accused punished 
Yugoslav, Rv.ssieU. Polish, French and bel'ian inmates with 
sufficient sev-.*y to cause, bodily harm (P. 10). 

Evidence f* , r Defense : .. former second lieutenant of the SS 

testified that the doi of tin accused vas muzzled when he 

visited his detail. He never saw or heard of any of the do£,s 

at outcamp *>llach bifcir.£ inmates (R 3^ ; 39). The prosecution 

vitness Kraemer never complained to h.ir„ aoout the accused's 

dop nor did he ^ver complain that the accused mistreated an 
♦ 

inmate. Ha never saw any mistreatment of inmates at outcamp 
,.llach (R 40 *. 

Qb.fLil-j-gHc>-__ of Evidence ; The findings of fc uilt/ t*r~ 
granted by the evidence. The sentence is not excessiv. 

Petitions? i‘o re tit ions for Review nor Petitions foi 
C. nnency were fiKd.. 

Recom t aendat i qn ; That the findings ana sentence be 
r.pproved. 

V. vbliSTIGh'S OF L.-. ., ; 

Jur isdicti on: it is clear chat the Court hud jurisdiction 

of the person*, of th-. accnmod and of the subject matter. 

oppllcatlon of Mv_ - v.t Cas e: The Ccurt was required 

to take cognizance c f tlu decision rendered in the Parent 
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Dachau Concentration C„.up c^se, including the finc*in t s cl' the 
Ccurt tht.r. in, that th<. t. lw ?.s atrocity oper-tlon Vas criminal 
in natur* and that tin p c rticipants therein, actin*. in pursu nee 
of ^ common desi t n, subjected pwrscns to killings, beatings, 
tortures, vto. , and V'S varr..ntca in inferring that those 
s.icvn to have participated kne-v of the aiminal nature tiurtof 
(Letter, Ke. Gr.iy.rtcrs United Lt^U s r’orc«.s, Luropcan Harter, 
flit »G COO,,, j •. j—..GO, subject; "Trial of ear Cri..... s Cases," 

2-v October 1>, 6, and the larent Case). The accused \ *_rc. 
shev.r. tc have pi rticipatv d in the mass atrocity and the 
C^urt vas v ..rrant-t. by the evidence adduced, cither in the 
larent Case (i* in this subsequent proceedings, in conducing 
as tc- the:, tna 1 t’.i*. y not crily participated to a substantial 
de£.rc^ cut tii tne nature anc« extent of tiieir participation 
vor<, such as to warrant the sentences imposed. 

Examination of the entire record fails te disclose any 
error or omission which r sdUd in injustice to the accused. 

VI. CONGMSldi f. : 

1 , J.t is recOi&itnu*. u that the f incline s ana sentence be 
epprevod. 

2. T cCnl J«‘orms Nos, 13 and 16 to ; »ccemplish this result 
arc att.chv d no > tc, should it i..cct with approval. 


LbRId.Y J. aLDROVLTI.. 
,*t torney 

x ost Trial branch 


lisvivir examined the rcccro of trial, I concur, this 
lay of_19*+8. 


C.E. LTlb. 10NT 
Lieutenant Colonel-, J«.GD 
Deputy Judpe advocate 
for War Crimes. 
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LEGAL FORM MO. 16 


HEADQUARTERS 
5TOOPF.a >t COMMAND 


AG 383 JaG 4P0 75V 

2 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 
Wilhelm MSTZLSR, et al. (Case No. n00-5rup-89) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 

Reference is made to letter, Neadauarters, US forces, 
European Theater, 26 February 1947, File aG 383 JaG-AGO, subject: 
"Designation of Prisons for War Criminals," and to the inclosed 
conics of the Order on Review in the above entitled case as to 

accused _ Wilhelm METZLSR _. 

Upon compliance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge Advocates 
for ’War Crimes, 7708 War Crimes Group, aPC 407, U, S, Army, 


BY COMMaND OF GFMER.J, CLaY: 


/s/ George V’W. Pone 
GEORGE TW. POPE 
Colonel, a,G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPT L.NCE 

The sentence covered by the above described Order on 

Review was carried into execution at 'War Criminal Prison No. 1, 

LandBborg, Germany, on 6 February _1948, at 1100 

~ (Date) (Hour) 


/s/ Iloyd a. ‘Wilson _ 

(Signature and Rank) 

IIOYD a. ’WILSON 
Capt. CMP 

Prison Director 

JsJ David a. Oakley _ War Crimes Prison landsb erg 

(Countersignature and Rank (Organization 

of Witnessing Officer) 

DaVID a, OaFLEY, 1st It. CmlC 
’War Crimos Prison 
Asst. Prison Director 



LRO.dL "OR!* W(\ 13 


MILIT.kHY OOV r 'RWs?TT COURT 
Mil ITl'jlGURICHT 

Order on Review 
Vcrfugung n ich thscrorufung 


Case ! T o. Ord^r No. 

Strafsacho Nr. o°0-50-g-89 Verfugune Nr. 

V/horous one _ Wilhelm MSTZL3R _ 

Name of accused Nam- - ' des/der Angeklugten 
wao convicted of the offence of oarticloation in Dachau Concentra¬ 
tion Cairo mass atrocity 

wegcn dor folgonden Strafbaren Handlung Teilnahme an Nase^ngrcul- 

taten im Konzentrationslagor Dachau 

General _Military Court at Dachau, Germany 0 

M in Dachau. Deutschlan d 

Cberen _Mllitargerichte Address of Court 

Anschrift des Gerichts 

l 

and sentenced to imorisonment for ten years, commencing °8 May 1946 
schuldig erkannt uhd zu zehn Jahren Gef&n^nis verurtellt mlt Wlr- 

kung ab 28 Mai 1946 

by Judgncnt dated the 10 July 1947 

durch Urteil vom _ 10 Jull 19*7 _ and 

Date Datum 

Whereas the case has now come before me by way of review and 
Diose Strafsacho 1st mir zur ubernrufung vorgolegt wordon und 

after duo consideration and in exercise of the nowers conferred uuon 
nach ontsnrechendem Studium des Sachverhaltes und in Ausubung dor 

mo, I horeby order: 

* n ii 

mir ubcrtragonen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding 
Gonoral, First Military District, will confine Wilhelm M3TZL5R in 
War Criminal Prison No. 1, landsberg, Germany, for a neriod of ton 
years, commencing 28 May 1946. 

Dass dcr Befund und das Urteil bestaotigt werden. Der Kommtnd- 
iorende General, vom Militaerbezirk I, wird die Inhaftierung von 
Wilhelm irSTZISR im Kriegsverbrechergef&ngnis v r. 1, landsberg, Deutsch¬ 
land, fur die Dauer von zehn Jahren, mit Wirkung ab 28 Mai 1946, 
voranlasson. 


by the 
vom 


Dated this 

Gogeben am 30 Jan _1948 

/s/ J. I. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nuchoruf’nden BehSrdo 
J. D. HARBAUGH, JR. 

Colonel JaGD 

Judge Advocate 
'Mtle 
Titel 










L*GaI NO. 16 


H^aDQ^aRTERS 
EUROPEAN COIN’D 

.£ 303 J.tG rtPO 757 

2 Feb 1^48 

SUBJECT: Execution of Sentence in the Case of the United States 
v. Wilhelm METZJER, et al. (Case No. noO-SO^-SO) 

TO : Commanding General 

First Military District 
APO 1, U. S. .army 

Reference is made to letter, Headouarters, TT S Forces, 
European Thoater, 26 February 1947, File aG 383 JoG-aGO , subject: 
"Designation of Prisons for War Criminals," and to the inclosed 
copies of tho Order on Review in the above entitled case as to 

accusod _ Christian FERO _. 

Ifoon compliance with the Order on Review the certificate 
below will bo completed and returned to thd Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, o?0 ^07, U.S. Army. 

BY COMNaND OF GE^R-iL CLaY$ 


/s/ George VW. Pope 
GTRGE VW. POPE 
Colonel, a.G.D. 

1 Incl: adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE 0 P COMPIIaNCE 

Tho sentence covered by the above described Order on 

Ruviow was carried into execution at War Criminal Prison No. 1, 

Landsbcrg, Germany, on 6 February _1948, at 1100 _. 

~ (Date) (Hour) 


/s/ Lloyd a. Wilson _ 

(Signature and Rank) 

IIOYD A. WILSON, Capt. CUP 
Prison Director 

/s/ David a. Oakley _ War Crimes Prison Landsbcrg 

(Countersignature and Rank of (Organisation) 

Witnessing Officer) 

DaVID a. OaFLEY, 1st It. CtnlC 
..sst. Prison Director 
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LFGaI *ORM !T0. 1? 

military Go^sryvwr co tt rt 

Mil rlPfl^RICRT 

Order on Review 
Verfttgung nach ttberonifung 

C-.ao Ho. Order No. 

Strufsucbo ■ 1 r. A 00-5Q.-?~89 _ Verfugung Hr._ 

‘.’hcroas one _ Christian FFRG _ 

ITame of -accused Name des/der aneeklagten 
was convicted of the offence of T>articiDation in Dachau Concentra¬ 
tion Camo mass atrocity 

v/egen der folgenden strafbaren Handlung Teilnahme an Kassengreul- 

taten im Konzentrationslager Dachau 

by the Genornl _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _Militargcrichte Address of Court 

•tnschrift des Gerichts 

and sontoncod to imorisonment for five years, commencing 21 Jvluo 1946 
schuldig erkannt und zu fnnf Jahron Gefanenis verurteilt mit ■<!r- 

kung ab 21 Juni 1946 
by Judgment dated the 10 July 1947 

durch Wrtoil von _ 10 Juli 1947 _ and 

Date Datum 

Whoroas the case has now come before me by way of review and 
riosc Strafsache ist mir zur ^bororufung vorgelegt worden und 

after duo consideration and in exercise of the Dowers conferred 
nach ontsprochendem Studium des Sachverhaltes und in Aus\ibung dor 

upon mo, I hereby order; 

mir libortragonon Befugnisse verfuge ich: 

That the findings and sentence are acroroved. The Commanding 
General, First Military District, will confine Christian FHRG in 
War Criminal Prison Mo. 1, Landsberg, Germany, for a ueriod of five 
years, commencing 21 June 1946. 

Dass dor Befund und das Mrtoil bestaetigt werden. Der Kom- 
raar.diorendo General, vom Militaerbezirk I wird die Inhaftierung 
von Christian FFRG im Friegsv^rbrcchergofansnis Mr. 1, Landsberg, 
Deutschland, fur die Dauer von funf Jahren, mit Wirkung ab 21 
Juni 1946, vcranlassen. 


Datod this 

Go gob on am _ 30 Jan _1948 


/s/ J. I. Harbaueh. Jr, _ 

Signature of Reviewing authority 
TT nterschrift der nachordfenden Behordo 
J. I. FAHBA TT GF, JR. 
Colonel JaGD 

Judge advocate 
Title’ 

Titel 
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SUBJBCT^^pj 03 V. Wilhelm MJCTZLER, etal. (No. QUO-&-*-&) 1^? 
kBNORANDUV FOR; f „ Colonel Har^^f^-^"”" 




X. »v An examination or the record ,of trialin^I&e subject ' - 
»•# r area la toe following data tv * v . -'•>»• •■?*&.*& 

«nK^AMf«. A copy of the chargaa w&ajhenreaon tits 
aocused on 1 July 1947* 

, SMy — V^-'T" -tlT _g ffwSI. 

fysr ! 't b*. ,-Tha case was referred for trial on 

« «MLjr W4|dfeg!J 

s^5y 

c. The personnel of the prosecution ana the 
defense were appointed"onjLl June 1947?^ 




ffi®apci T w 'mar^S^ 

a ^Colonel **’AGD^ 

--•<?*■ ■ Chief, War Crises Board oi fieriew Branch' 
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DEPUTY JUDGE ADVOCATE '*5 OFFICE 
7708 ftAh ChiWES GROUP 
EUROPEAN COMMAND 
APO 407 

16 December 1947 

UNITED S T A x E S ) 

) 

v. ) Case No, 000-50-2-92 

) 

Nikolaus wUTH ) 

AND fi^QOWWEi: PAT IQ NS 

I, TRIAe, PAT A: The accused was tried at Dachau, Germany, 11 

June 1947, before a General military Government Court, 

,11, ry C d • 

FlhST CHARGE: Violation of the Laws and Usages of ftar. 

Particulars s In that Nikolaus KUTII acting in pursuance 
of a common design to commit the acts hereinafter 
aliened, anu as individual aiding in the operation of 
the Dachau Concentration Ccmp and camps subsidiary 
thereto, did, at or in the vicinity of DACHAU and 
L.iitbtjBEhG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately, and 
wrongfully encourage, aid, abet and participate in the 
subjection of civilian nationals of nations then* at war 
with the then German Reich to oruoltios and mistreat¬ 
ment, including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names and numbers of 
such civilian nationals being unknown but aggregating 
many thousands who wore then and there in the custody 
of the German Reich in exercise of belligerent control. 

SECOND CHARGE* Violation of the Lav/s and Usages of ftar. 

Particulars* in that Nikolaus tiUTH acting in pursuance 
of a oommon design to commit tho acts her~inaft_r al¬ 
leged , and ns individual aiding in tho operation of the 
Dachau Concentration Camp and camps subsidiary theruto, 
did at or in the vicinity of DACHAU and L^NDSBERG, 

Germany, botvjeen about 1 January 1942 and about 29 A pi 1 1 
1945, willfully, deliberately and wrongfully encourage, 
aid, abet and participate in tho subjection of members 
of the armed forces of nations then at war with the then 
German Reich, who Wore then and there surrendered and 
unarmed prisoners of war in tho custody of tho then 
German Reich, to oruoltios and mistreatment, including 
killings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such 
prisoners of war being unknown, but aggregating many 
hundreds. 

Ill, §.Ui«Mii;liI_GF_EyiDENCE: The accused was on inmate of Dachau Con¬ 
centration Camp and/or its cutoampe. He served as a block eldest 
and capo for consider bio periods of time between the date* al¬ 
leged, and was shown to have participated in the Dachau Concentratic 









Camp mass atrocity. Prosecution 1 o' Exhibit P-Ex 2 is a certified 
copy of the churgos, particulars, findings and sentences in the 
parent Dachau Concentration Cump case (United States v. '..EleS, et 
al., 000-50-2, Opinion DJAi.C, March 1946, hereinafter referred to 
as the "Parent Caso"; soo Section V, Post, h 32). 

IV . EyjQEi.CS _AHD. R ECO IL.EKD ^yj OilS s 


Nationality: 

i.ge: 

Civilian Status: 


German 


Unknown* 


Party Status: 


Military Status: 


None 


Pleas: 


Findings: 
Sentence: 


NO Charge I; NG Charge II 

G Charge Ij NG Charge II 

3 years, commencing 
1 May 1945 


Evi^ngy for, Prgfieout.ipn: One witness testified that the 
accused was a room oldost in block 15, room fr3, of Dachau Concen¬ 
tration Camp from January 1942 until 1943 (R 45, 48). In 1943 
ho vies transferred to halloin, an outcamp of Dachau Concentration 
Camp, and remained there until February 1945, when he was sent 
Sack to Dachau because of listening to a forbiddon radio station 
R 52, 69). The number of inmates in block 15, a punishment 
•<kock, varied from 150 to 500 (R 6, 61, 62) • L second witness, 
-honk, testified that in January 1942 the inmates of block 15 
were required to lino up outside the block. The block leader 
ordered the accused to pour buckets of water over them. Duo tc 
this treatment most of the inmates became sick and many contracted 
diarrhea. The accused required a 70 year old German inmate tc do 
thirty to fi.rty knee bonds while holding a 20 peund chair in his 
outstrotched hands. When this inmate, duo tc his Weakened con¬ 
dition, collapsed, his fcll.v; inmates received permission from 
the accused tc carry him iriwi io the block wh^ro ho died (R 7) . Tho 
accused required a gypsy inmate te kneel on woodon blocks. He al3© 















required this innate t di knee bonds with a chair in his hands 
(h 7). 


The accused boat inr.atos with his fists until they bled. Be¬ 
cause everything was required t bo kept in oxcellent c nlition in 
punishment block 15, the accused beat tho innato3 for net keeping 
their equipment in order (i«. 12) • This witnoss testified that the 
accused struck him for leaving his underpants in his bunk (i 14). 
V.hon the accused discovered that tho inmates had unclean foot, he 
boat then with a stick rr a leather bolt (u 15). Tho accused boat 
an innate, v/h n ho had takon to tho dispensary fer treatment, with 
his fists, and after this innate collapsed, ho kickod hir. (Ic 17, 
23 ). He repeatedly boat sick inmates at tho uisponsary withe ut 
any cause. These innate3 frequently foil to the ground and then 
the accused kicko 1 then. Several tines the inr.atos blod fron tho 
beating and kicking. Included among th'so boaten by tho accused 
in 1942, wore iclish inmates (L 25, 31 ). 

In an extrajudicial swern statement, a third witness stated 
that in October 1942 tho accused boat a Dutch clorgynan innato; 
and that ho roquirod this witness tr dc '•no hundrod kneo bonds 
with a steel in his «.utstretchwd hands as punishment fer steady¬ 
ing hir.solf against a vail when he tripped (U 33; *-Ex 3). Anoth¬ 
er Yvitness stated in an extrajudicial sworn statement, that ho 
saw the accused beat inmates, especially iclosj and that if ho 
knew that me .1 tho inmates in room fr'3> block 15 was a iolish 
fficcr "this was sufficient t; seal his fato" (u 33; i-Ex 4). 
fifth v/itness stated in his extrajudicial sw-rn statement, thai 
the accused beat eld and hoip'less inmates; that ho often wrote 
weperts -which resulted in inmates being boaten or hung on a troo; 
and that he was the "truest servant of the SS" (U 34; i-Ex 5). 

Evidence.. i‘pr_ Def en ce: d witness, a former ccp>o in tho dis¬ 
pensary, testified that he never heard anything against the 
accused; and that tho accused frequently requested medicine fer 
the inmates under his charge (».. 38 , 39). Another witness, a 


• \ 
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fcrr.er inmate, testified that ho never hoard anything against 
thw accused; that at cutcarp Halloln, tho accused viqs v^ry docent 
an.; did net mistreat the inmates; and that tho inmates of r< c r /i3> 
bl ck 15, wore professi nal criminals (R 45, 47» 51)• 

Thv> accused testified that ho was an inn-’to cf Dachau Con- 
contrnti n Carp and its outcanps from 1934 until 1945 (k 61). i.s 
real oldest it was his responsibility t toko care cf tho distri¬ 
bution cf fv ;, cleanliness, and to maintain order ani discipline 
(R 63 , 70)• He admitted boating tho pr< socuticn witnoss Schonk 
for rep' rting him tc tho SS, 4s a result c f Schenk’s report the 
accused was given 25 lashes, six timos, an.', hung from a troo for 
an hiur, throe tines (R 64 )• Ho only talked t tho SS non when 
it was necessary (R 63 ). The block loador gave the order frr 
inmates tc. dc kn^o bonds. During the tine he v;as in block 15, no 
innate died (k 65). He admit tec*, that he slapped inmates cn many 
occasions for stealing from other conrados or for 'don.uncing' 
then. 

Tho accused asserted that if ho had reported the inmates to 
the SS instead cf slapping then, they would have received 25 
lashes und a transfer t.. another canp. He cnco recoivod punish¬ 
ment consisting if hanging for one hour on a troo because he 
bailed t' report that an innate had a hole in his pants (R 66). 

J j. could ne t have bouton inmates on the street in front cf the 
*; lock without being reported to the SS (R 67), He denied that ha 
• • ’t. r r kicked a Polish inrat'o at the disponsnry. He bought feed 
for the inmates at the canteen (R 60 ) . The v/itnosses who testi¬ 
fied against him must have made a mistake in identification (R 
68 ) . 

Kr.rl Kramer, a former inmate, testified that he never heard 
of the accused beating inmates (B 56) . In 1942 ho saw tho ac<> 
cusod buy additional food at the canteen for tho inmates (R 57), 
All severe punishments were administered by the SS (R 60). Ho 
never heard that tnu accused was friendly with the SS (R 6l). 








* The findings of guilty are war¬ 
ranted by the evidence# The sentence is not excessive* 

* No Petitions for Rovievr nor Petitions for Clom- 
oncy were filed* 

fciS.Qiijjti.ndi t ia.ni That the findings und sentence be approved, 

v. ouji^Tiphs op x 

iLJJEiiJflj.£i Xstli * It ls clear that the Court had jurisdiction of 
the person of the accused and of the subjoxt matter. 

ui>fIicijtifin_ol'_the_J;aE^liJii„C 2 £i* The Court was required to 
take cognisance of the decision rondorod in the Pnront Case, in¬ 
cluding the findings of tho Court therein that the mass atrocity 
operation was criminal and that the participants therein, acting 
in pursuance of a common design, subjected persons to killings, 
boatings, torturos, etc., and was warranted in inferring that 
those shown to have participated know of tho criminal nature 
thereof (Letter, Headquarters, United States Forces, European 
Theater, file AG 000*5 JAG-..G0, subjects "Trial of VJar Crimes 
Cases", 14 October 194&, nnd the Parent Case). The accused was 
shown to have participated in the mass atrocity and the Court was 
warranted by thu evidence adducod, either in the Parent Case or 
in this subsequent proceeding, in concluding as to him that he not 
only participated to a substantial degree but that the nature and 
.iXtent of his participation were such as to warrant the sentenco 
■. posed. 

Examination of the entire record fails to disclose any errov 
or omission v/hich resulted in injustice to tho accused. 

V 1 • CONCLUSIONS; 

1. It is recommendod that the findings and sentence be 
a pproved * 
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2. Legal Korns Nos. 13 and 16 to accomplish this result 


are attached hereto, should it meet with approval. 

t 

MURRAY J. ANDROVLTTE 
Attorney 

Po31 Trial Branch 

Having examined the record of trial, 1 concur, this _day 

of_194S 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for V.ur Crimes 

\ 









LEGAI FORM 'to. 16 


HFaDQTT.*rTERS 
EFROPEA" COMMaND 


c 


.»G 383 JAG APO 757 

5 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States 
vs. Nikolaus MFTH (Case Mo. 000-50-2-92) 

TO : Commanding General 

First Military District 
APO 1, 17. S. army 

Reference is made to letter, Headquarters, fs Forces, 

* 

European Theater, 28 February 1947, File aG 383 JAG-AGO, subject: 
"Designation of Prisons for War Criminals," and to the inclosed 
copioo of tho Ordor on Review in the above entitled case as to 

accuood _ n lkolaus MFTK _. 

TTpon comoliance with the Order on Review the certificate 
bolow will bo completed and returned to the Deputy Judge Advocato 
for War Crimes, 7708 War Crimes Group, aPO 407, F. S. Army. 

BY COMMAND OF GENERAL CLaY: 


/s/ George VW. Pone 
GEORGE VW. POPE 
Colonel, A.G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE 0* COMPLIANCE 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison N 0 , 1 f 

Landsberg, Germany, on _ 10 February 1948. at 1300 

(Date) (Hour) 


/s/ Llovd A. Wilson 
(Signature and Rank) 

ILOYD A. WILSON, Cant. CMP 
Prison Director 

/s/ David a. Oakley _ War Crimes Prison Landsberg 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

DaVID A. OaNLEY, 1st It. CmlC 
Assistant Prison Director 











ITGaL FOR}' ’to. 13 


MILITaR^ GOVERNMENT court 
M l ITIIrGERICHT 

Order on Review 
Verfugung nach ^benm'lf ung 

O.ibo ITo. Order ?t 0 . 

Strafsaeho Fr. 000-50-2-92 _ Verfttpunp ’ T r._ 

Vtaoroas one Nikolaus I'UTP ______________ 

Fame of Accused n ame des/der Angeklagton 
v/as convicted of the offence of oarticiuation in Dachau Concentra¬ 
tion Carro mass atrocity 

wogon dor folgondcn strafbaron Handlung Toilnahme an f'assencr^ul- 

tuton im Konzontrationslager Dachau 

by tho General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

von _ Oboron _MilitHrgerichte Address of Court 

” Anschrift des Gerichts 

and sontonced to imprisonment for three years, commencing 1 May 

19^5 

schuldig erkannt und zu drcl Jahren Gefftneuis verurteilt nit V/ir- 

kung ab 1 Mai 1945 

by Judgment dated the 1.1 June 1947 

durch Urtoil von 11 Junl 1947 _ a nd 

Date Ditun 

.•’hcroas the case ha3 now come before me by way of review und 
Diose Strafsache 1st mir zur tfoeronlfunp vorgelegt worden und 

after duo consideration and in oxercise of the nowers conferred 
nach ontsprcchcndem Studium des Sachvi'rhaltcs und in Austtbung dor 

upon mo, I hereby orders 

mir {Jbertragenen Bofugnisse verfuge ich: 

That tho findine-s and sentence are approved. The Commanding 
Gcnoral, First Military District, will confine Nikolaus MUTH in 
•far Criminal Prison No. 1, Landsberg, Germany, for a neriod of 
three years, commencing 1 May 1945, 

Dass der Befund und das Urteil bestaetigt werden. Der Fommand- 
ierondo General, vom Militaerbezirk I, wird die Inhaftierung von 
NikolauG MUTH im Kriegsverbrechergef&ngnis Ur, 1, landsberg, Deutsch¬ 
land, fur die Dauer von droi Jahren, mit Wirkung ab 1 Mai 1945, 
voranlusson. 


Dated this 

Gogobon am 3 Feb _1948 

/s/ J, I. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nachprtifenden Behordo 
J. 1. RARBaUGH, JR. 

Colonel JaGD 

Judge Advocate 
Title 
Titel 








3 February 1946 


SUBJKT i 09 T. Nikolaus Ifflid iCaee No. 000 - 30 - 2 - 92 ) 

V •"*' 'S' \ 

MikuRAMDUM TOt Colonel ffitrtmgb 


^ . 




.* 1. An examination of the record or trial in the subject 

oaae rateala tna following: 

- ■^ 0 ": a. A max oX the ohargee vaa aarvad on the 
v *'“ aoouKd on 20 May.1947. 


If. Tae oaae ana referreu for trial on 
' * 9 June 1947. 


fr 


o. Ihe pareonnel of the proaecution and 
the dafanae ware appointed 19 May 194?. 




d. Trial *aa had 11 Wu£e 1947. 






2. 1 concur in the reooonendationa or War Crimea Board 
of ftarllN Mo. 2, and of the deputy Judge Advocate for fear Crises, 
in this oaae. s* 
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Of floo of the Judg* A^oCate 








War Oriaes Board of Boris* Vo. B 
UIZIIB IfA 11 I t 

T. • I 

■i-Hf 

Vlkolaus H17H ' *• 

Oase Vo* OOO-eO-3-BB 


<Vajr Mai ' ABO 4# 

' WL 

O aaew * 

Bt# Aa VI 

id to 


Boport of War Orlaoo Board of Bor low |0». 8 
KoOlOHB, ma aad 02AVTOS) 


& 


*r Z *ho rooord of trial la tho oaoo of tho ahov* aaaod aooused hao toon 

f ‘ reviewed hr Board of Barlow ft. S for Vhr Orlaoi Oaoo a. 

r 

£■/ ZZ PIMIJSaiQV t Tho aooaood wao aa Laoato of Doohaa Ooaooatratloa Oaaqp 

and It* outooapo fro* 1934 until 1946• whore ho oorrod a* room oldoat. 

f 

blook eldest , aad oapo. Ve was charged la this lnstaae# under taro ©cunts. 

Vo was found guilty on tho first oount aad not guilty on tho soooad oouat. 

Tho first oouat. undor whieh ho was found guilty, charged hia with wil> 

. i 

l i( fully, deliberately, and wrongfully encouraging, aiding, ahettl^p, fad 

participating in the subjection of olrlllaa nationals of nations than at 
war with ths than Gtoraan Boloh to oruoltlas aad aiatraataaat Including 
kill Inga, haatlaga, torturaa, starvation, ahuaaa aad ladlgaltloa. (he 
evidence Is sufficient to support tho findings and santeaoa. 

ZIZ jSQSliSIflfifltt 1 Wha oourt «a> lagally ooaatitutad aad had Jurisdiotloa 

of tha aoouaad and tha offanaa. Vo arrora or irragularltlas vara oo salt tod 
• C.V.licduring tho trial resulting in any injustios to aocostd. Tho Board of 

BsTlew is of tho opinion that tho evidence in tho record, of iho trial * 

i 


is legally suffloiant to support the findings of tho 

i 

sentence rectaaeadod dor approval hy the Deputy 
Oriaes la legal, fair and Juft. Tho review di 




Deputy Judge Adrcoate 
eote forth all 


Oriaes is aoc 


JT33 
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DEiUTY JUDGE ADVOCATE *S OE1 ICE 
7703 UAH CL1MI.J GROUP 
EUROPEAN COwk.AND 
aPO 407 

13 January 1948 

* 

UNITED G T A T E G ) 

) 

v. ) Cuso No. 000-50-2-9? 

) 

Johannes ECHAIRER ) 

U£YJL^_4iiOJiE001imEjiD4TION3 

I, ililiiii-iitjlii : Tho accused was tried at Dachau, Germany, 20 

Juno 1947, before n Genova! Military Government Court, 

% 

Ii. J.C UL«_. Re * 

FIRGT CH..UGE* Violation of the Laws and Usages of U’ur. 

Particulars* In that Johannes Schniror acting in 
pursuance of a common design to commit tho acts 
hereinafter alleged, and as individual(s) aiding 
in the operation of tlu Dachau Concentration Camp 
and camps subsidiary thereto, did, at or in the 
vicinity of DACli.»U and LAND3BEKG, Germany, between 
nboxit 1 January 1942 and aboue 29 April 1945, will¬ 
fully, deliberately, and wrongfully encourage, nid, 
abet and participate in the subnotion of civilian 
nationals of nations then at war with the then 
German Reich to cruelties and mistreatment, in¬ 
cluding killings, boatings, tortures, starvation, 
abuses and indignities, the ox.ict names and numbers 
of such civilian nationals being unknown but aggre¬ 
gating many thousands who were then and thoro in 
the custody of tho German Reich in exercise of 
belligerent control. 

SECOND CHARGE* Violation of the Laws and Usages of 

Particulars* In that Johannes Echaircr acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and as individunl(s) aiding 
in the operation of the Dachau Concentration Camp 
and camps subsidiary thereto, did at cr in tin- 
vicinity of DACHAU and LANDSDEKG, Germany, between 
about 1 January 19x2 and '.bout 29 April 1945, will¬ 
fully, deliberately and wrongfully encourage, nid, 
abet and participate in tho subjection of members 
of the armed forces of nations then at war with tho 
thon German Reich, who were then and there surren¬ 
dered and unarmed pri3tnors of war in the custody 
vf tho thon German Reich, to cruelties and mis¬ 
treatment, including killings, beatings, tortures, 
starvation, abuses and indignities, the exact names 
and numbers f such prismors of war being unknown, 
but aggregating many hundreds. 

III. G.U hLu .RY,0F_EVIlJLNCE* The accused was, by his own admission, 


a mombor of the SS at Dachau Concentration Camp and cutcamp 








« 


Landsb*,rg for a considerable period cf tima between the dntv.s al¬ 
leged r.nd nas shown ti have participated aa a guard and work 
dct.il loader in tho Dachau Crnccntraticn Camp uass atrocity. 
Presecuti n's 1-Ex 2 is a certified c'py cf tho charges, particu¬ 
lars, findings and sentences in tho parent Dachau Concentration 
Camp case (Unitod St.utos v. Acies, ot al,, 000 - 50 - 2 , opinion 
DJ.VwC, taorch 1946, hereinafter referred tc as tho "Parent Coso"j 
soc Section V, post, R 33) » 

1 v • EV IPg ffpp, RftC0i>ii.iEt-:pT10 NS: 


Nationality: 

Age: 

Civilian Status: 
Party Status; 
Military Status: 
Plea: 

Findings: 
Sentence: 


Gorman 


Unknown 


Unknown 


SS Technical Sergeant 

WG Chargo I; NG Charge II 

G Charge I; NG Charge II 

5 years, commencing 
2 May 1945 


8 The accused joined the German Army 
11 November 1935 end re-onlistcd on 25 August 1939* He was at¬ 
tached to tho SS Death Hoad Battalion on 14 July 1944 and later 
transferred thereto (II 35, 41). He served at Dachau Concentration 
Camp for a short period in July 1944 and then was assigned to 
outcanp Lnndsborg of Dachau Concentration Camp (R 35) where ho 
acted as a guard and detail loader (R 7, 36 ), In his conduct 
toward inmates ho "was a human being acting like a boast" (R 7) . 
The accused ordered the ether guards tc beat inmates for the least 
little thing and he used tc show tho guards how to beat the in¬ 
mates* On one occasion in about August 1944 he beat a stateless 
inmate* who failed to recognize tho accused's insignia in tho dark 
and said tc him "Hew do you do, guard." This inmate had his leg 
cracked in two places and was hospitalized for twe months as a 

result cf tho beating (R 8 , 11)• He beat inmates sc severely that 

2 













they full U tho ground and hod te bo taken back tv the <amp in 
u cart* Those inmates were s< vror.k and undernourished that. they 
usually died. Thv.au -verts t ck place in the fall ff 1944 t Lat¬ 
vians, doles, Hungarians, Dutch, Czechs and Russians were inrates 
vf cutcairp Landsberg v.h-- worked nt the firm cf Lor nard Moll (R 9, 
10, 14, 23), Tin. accused beat the prosecution witnoss, Fain, 
and other inmates in a nurd..reus w~y (R 10)„ The accused boat 
inmates every day (U 16 ) 4 In March 1945 the accused beat an in¬ 
mate named Bergmann so severely that ho was reported to have died 
the next day (R 22, 27, 31^, In April 1945 ho boat inmates on 
the inmate evacuation march from outcamp Lnndsberg to Dachau Con¬ 
centration Camp (R 24, 25), One innate named Boris Drunn, who 
tried to got a little water, was beaten by the accuso'd in such a 
manner that he- died a month later (R 25) » Tho accused beat in¬ 
mates with a whip until th^y bled (R 33 5 P-Ex 3)» The accused 
admitted slapping some inmates for stealing potatoes (R 3&) » On 
one* occasion he beat an innate who had a big piece of moat in his 
possession that was given to him by a capo (H 36 ), 

EjcA&£B££_£ 2 £_&..e£on£&: Tho accused testified that his duties 

consisted of patrolling tho guards and the chain of gur.rds. In 
tho morning he received and signed for the inmates at tho gate. 

All his dutios 7 Jero outsido tho prison compound, ilo inmate was 
over beaten or died on his detail nor did anyone die on the march 
to So cf old or Dachau Concentration Camps (R 37, 41), He only 
beat innates when they stele potatoes which was forbiddon by camp 
regulations and never so severely that they had to bo hospital¬ 
ized. He only boat inmates if they had done something wrong. 

The accused believed that it was quite possible for the prosecu¬ 
tion witnesses to bv mistaken about some of the incidents due to 
the fact that other guards at outcarp Landsberg had the same name 
as he did (U 40), he never hoard any shooting on the inmato evac¬ 
uation march from cutcamp Landsberg to Dachau Concentration Camp 

(R 41). 
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It was stipulated between the prosecution and defense that 
if three former inmates of outenmp Landsberg wore present in Court, 
they would testify aa to the good character of the accused (R 42) . 

5umfii><2E?.I_f>J , _?.YAidi.5££ s The findings of guilty are warrant¬ 
ed by the evidence* The sontcnco i3 not oxcossivo, 

iti£n.y: No Petitions for Review nor Potitions for Clom- 
oncy v/ore filed. 

R£S£Dt£SdaiAiI}* That the findings and sontonce be approved. 

V . Qlit§T I ON§_OF_Luw s 

Jurisdisti^n: It is clear that the Court had. jurisdiction 
of the person of the accused cm. of the subject ratter* 

..pplicatipn, of th e f.qrpnt Case? The Court vns required to 
take cognizance of the decision rendered in the paront Dachau Con¬ 
centration Camp case, including tho findings of the Court therein, 
that the mass atrocity operation was criminal in nature and that 
the participants therein, acting in pursuance of a common design, 
subjected inmates to killings, beatings, tortures, etc., and was 
warranted in inferring that those shown to havo participated knew 
of the criminal nature theroof (Letter, Headquarters, United 
States Forces, European Theater, file AG 000.5 JAG-AGO, subjects 
"Trial of War Crimes Cases", 14 October 194&, and tho Paront 
Cu3g). Tho accusod was shown to have participator! in the mass 
atrocity and the. Court was warranted by tho ovidoncc adduced, 
cither in tho Parent Case or in this subsequent proceedings, in 
concluding as to him that ho not only participated to a substan¬ 
tial degree but that tho nature and extent of his participation 
were such as to warrant tho sentence imposed. 

Examination of tho entire rocord fails to disclose any error 
or omission which resulted in injustice to tho accused. 
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VI . £2N£ii]j£IOjjg i 

1. It is xocomnended that the findings and sentence he 
n pproved. 

2. Legal Korns iJos„ and 16 to accomplish this result are 
attached hereto, should ix, moot v/ith approval. 

4i urray j. ..ndrovette 

Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this __ day 

of _ 1948. 


G. E. STRAIGHT 
Lieutenant Colonol, JAGD 
Deputy Judge Advocate 
for War Crimes 
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LEGaL FORM HO. 16 


HEaDQUaRTSRS 
EUROPEaN COMMaIT) 

.A> 383 JAG APO 757 

6 Pet 1948 

SUBJECT: Execution of Sentence in the Case of the United States 
v. Johannes SCWAIRER (Case * T o. 000-50-9-93) 

TC : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Headquarters, US Forces, 
European Thoatcr, 26 February 1947, File AG 383 JAG-AGO, subjects 
"Designation of Prisons for War Criminals," and to the inclosed 
copies of tho Order on Review in the abovo entitled case as to 

accusod Johannes SCHAIRSR _. 

Upon compliance with the Order on Review the certificate 
bolow will be completed and returned to the Dermty Judge Advocato 
for ’Jar Crimes, 7708 War Crimes Grot?*, APO 407, U.S. Army. 

BY COMMaITD OF GENERAL CLaY: 


/s/ George VW. Pot*e 
GEORGE VW. POPE 
Colonel, a. G.D. 

1 Incl: Adjutant General 

1 Form Ho. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by tho above described Order on 

Roview v/as carried into execution at War Criminal Prison No. 1, 

Landsborg, Germany, on 10 February _1948, at i?Qm 

(Date) (Hour) 


/s/ I-loyd a. Wilson 
(Signature and Rank) 
L10YD a. WILSON, Caot. CMP 
Prison Director 

/s/ David a. Oakley _ Wa r Crimes Prison Landsberg 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

DaVID O-JOEY, 1st Lt. CmlC 
Assistant Prison Director 










LEGAL TORM NO. 13 


« 




military government court 

MILIT&RGERICHT 

Order on Review 
Verfxlgung nach flberprufung 


Case No. Order No. 

Strafsache Nr. 000-50-3^93 _ VerWlgung Nr._ 

Whereas one_ Johannes SCHAIRER _ 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Camp mass atrocity 

v/ogen dor folgonden strafbaron Handlung Teilnahme an Maesengrcul- 

taten im Konzentrationslager Dachau 

by the _ General M ilitary Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Oberon __MilitHrgerichte Address of Court 

Anschrift des Gerichts 

and oontoncod to imprisonment for five ^ears, commencing 3 May 1945 

schuldig erkannt und zu funf Jahren Gefanenls verurtcilt mit Wlrlam g 

ab 3 Mai 1945 

by Judgmont dated the 30 June 1947 

durch Urtoil vom _ 3Q Juni 1947 _and 

Date Datum 

Whereas the case has now come before me by way of review and 
Diese Strafsache ist mir zur imerprufung vorgelegt worden und 

after due consideration and in exercise of the powers conferred 
nach entsprechendem Studium des Sachverhaltes und in Austibung dor 

upon mo, I hereby order: 

mir ttbertragenen Befugnisse vorfttge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Johannes SCHAIRER 
in War Criminal Prison No. 1, Landsberg, Germany, for a period of 
fivo years, commencing 2 May 1945. 

Dass der Befund und das Urteil bestaetigt werden. Der Kommand- 
icrondo General, vom Militaerbezirk I, wird die Inhaftierung von 
Johannes SCHaIRER im Kriegsverbrechergef&ngnis Nr. 1, Landsberg, 
Deutschland, fur die Dauer von funf Jahren, mit Wirkung ab 3 Mai 
1945, vcranla8sen. 


Dated this 

Gegobon am _ 4 Feb _1948 


/s/ J, L. Harbaugh. Jr, _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenden Behorde 
J. L. HARBATJGH, JR. 
Colonel JAGD 

Judge Advocate 
Title 
Titel 
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Off las af the Him llreaato 



•efert ef Hr frl a ce 1 mt 4 ef hiLw k, f 



X the mwl ef «rui u the ease if th* «Wn Ml itmtl tea >m mUte 

ty Boarl «f Bariev la. 9 far Var Qrlaaa Oeaes. 

XX ttfOBHIfll* *he M W iil , aa M */0gt. «m latall l aaia r aai laaiar af tte 

furl at te a tea Oaaaaatratlaa Gate Ml lta amtaaaga fraa U tea 1944 ta t tey 
1949. la mm ohargel la this laateaee malar tea aetata. la vac fatal piltf 
aa tha flrat aomat aad act gm&lty aa tte aaaa a i aama d . the first earns*, malar 
which te warn famai gallty, ohargel tea with vllfmlly, lelihcrately, aal wrsag 
' fmUy eaoemragiag • alliaf# atettlag, mat fartiolpaUac la tte aatjaatiaa af 
alTlliaa aatlaaals af aatlaas ttea at mar with tha thaa taraaa Balah ta snialtlaa 

i 

aad aAatraataaat laelmUmg tel l lags , haatlaga. ta r ter s e , sterwatlaa, ahmaaa aal 
laligaltlaa. fha ar I lease is safflsleat ta emytei* tte flallags aal cast ease. 

XXX oamailQMi Xha smart was legally aaaatltmtal aal tel Jmrlslleliaa 
af tha aaamaal aal tha affaaaa. la arrara ar l r ragmlarltlec wars aaatettal 

terlte tha trial reamltlag la may lajmatlee ta aaamaal. fha heard af 

/ 

Bariev la af tha aplalea that tha ar t lease la tha r acer ! af tha trial 
la legally amfflalaat ta sa&srt tha flstlags af tha esmrt aal that the 
saataaaa reaeaaaalal, far apprcral ty tha hajmtf fmlge At re a at a far teg <90g> 

Atraaata farter Ortaee la aaamrata aal eeagOate aal felly arts failkfii 
materialfasts. 



































DLPbT i JuDGL »DVoC**TL 'L OrFlCL 
7708 \.«Jt ChlkLL GROUP 
LLT\OPL«*jJ C0i.au4»i.D 
..PC 407 


U il I '1 l v l T o T L L ) 

) 

v. ) 

) 

Georg **Ra ) 


5 January 1543 


Cast tic .. 000-50-2-5‘> 


RLV1L,. »ND RLC0mi>jLWD..TIOWL 

1. IR1..L The accused was tried at Dachau, Germany, 

23 June 15*. 7, before a General Military Government Ceurt, 
11 • CHttHGna ...in P..R1 ICUL..PiG « 


HALT GIwiGL: Violation of the Lavs and Usages of Var. 


Particulars; Xn that Georg ..rz acting in pursuance 
of a common acsigii to commit the acts hereinafter 
alleged, and as i.idiviuual(s) aiding in the oper¬ 
ation of the Laclu.u Concentration Gamp and camps 
subsidiary t.ierclo, ~id, at or in the vicinity of 
D*»CH..U and L..hbcnI.RG, Germany, be tv ten about 
1 January 15^-2 ana about 25 «»pril 194 5» willfully, 
deliberately, and \ rcngfully encourage, aid, abet 
ano participate in the subjection of civilian 
nationals of nations then at vr.r vith the then 
German Reich tc cruelties and mistreatment, in¬ 
cluding killings, beatings, tortures, starvation, 
abuses anu indignities, the exact nam-s and numbers 
of such civilian nationals being unknown but ag¬ 
gregating many thousands who v.^re then and there 
in the custooy of the German Reich in ey._rcise 
of belligerent control. 


LL.COiib CH..RGL; Violation of the Lav.s and Usages of V«ar, 


Particulars: In that Georg *rz acting in pursuance 

of a common aesign to commit the acts hereinafter 
alleged, ana as individual(s) aiding in the oper¬ 
ation of the Dachau Concentration Camp and camps 
subsic.i~.ry thereto, die at or in the vicinity of 
b*.Chn.li and Lt.i\iDbLLRG, Germany, between about 
1 January 1542 ana about 25 *»prll 1945, willfully, 
deliberately and wrongfully encourage, ala, abet 
and participate in tht subjection cf members of 
the armed forces of nations then at war with the 
then German Reich, vhc were then and there sur¬ 
rendered and unarmed prisoners of v,ar in the cus¬ 
tody of the then German Reich, to cruelties and 
mistreatment, including killings, beatings, tor¬ 
tures, starvation, abuses and indignities, the 
exact names ana numbers cf such prisoners of war 
being, unknown, out aggregating, many hundreds, 

ill • bU.j.i.ii'diY Qi* mVI j-i.i.Gi-. : The accused was an Go guard at 
outcamp Pfersee, an outcamp of Camp Dachau, for a consid¬ 
erable pericu of time between the dates alleged and he was 













shovn to have participate in the Dachau Cenc<.ntration 
Camp mass atrocities. He personally beat, kicked and mis- 
treatie many inmates. Prosecution's exhibit P-Lx 2 is a 
certified copy of the charges, particulars, findings and 
sentences in the parent Dachau Concentration Camp Cast 
(Uniteo otates v. ViLILt, tt al», Case jfOOO- r -2, opinion 
DaJoitC , march 1546, hereinafter referred tc as the "Parent 
Case"; bectien V, post, R 7)* 1 


Gcxrfc, «u\>£ 
Nationality? 

«gc. 1 

Civilian Ltatus? 
Party Status? 
military Status? 
Pleas ? 

1* inoings ? 
Sentence ? 


Rumanian 

23 

Farmer 
Unknown 
Sw Private 

NO Charge I, NO Charge II 


G Charge I, NO Charge II 
5 years, commencing 29 npril 1945 
Lvidencc for Prosecution ? Slav,inski testified that 
the accused was an So guaro at cutcamp Pfersee, ..ugsburg, 
Germany (h 8). The accusec, while guarding the inmates 
when they marched from outcamp Pfersee tc the Messerschmitt 
factery and re turn, v.hich was a distance of approximately 
12 kilometers each vay, beat many inmates vith the butt 
of his rifle. Many of the beaten inmates fell to the ground 
and they were then kicked by the accused (R 8-10, 20), The 


inmates at cutcamp Pfersee were in a poor physical condi¬ 
tion cue to the lack cf food. t .ny blew they received would 
cause them to fall to the ground. Most of the inmates on 
whom the accused us. c. Lis rifle were merely pushed. This 
witness testifiec th t n. ntver personally sav. any inmate 
die as a result of the blows administered by the accused 
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(R 1-*, 15 ). 

•Lehmann, a former innate aged sixty-onc years, tes¬ 
tifies that in November 1944 the accused kicked him in the 
right groin because he oia not ,.icvc fast enough on an icy 
rc~d (k 20). The accusee beat many inmates on their heads 
and bocits vith his rifle butt (R 21), On o occasion 
while beating the vitness, the accused said, --I an beating 
you, you old bastard, cn the head until you folo up like a 
knife." (k 22). nitre stated in his extrajudicial sworn 
statement that the accused, while guaruing the inmates at 
work at the noss^rschnitt factory in ..ugsburg, Germany, 
during January and February 1$45, beat many inmates with 
his rifle butt, lie also kicked then (R 32; P~Lx 3). 

Evidence for Defense : The accused testified that he 
was draftee into service 21 July 1943 from his home In 
Rumania. He was sent to Camp Dachau for training where 
he remained for a period of three months. He was then 
transferrea to <. utcamp ..ugsburg (Pforsee) vith dutios as 
a guard (R 3b, 37) • He denied the testimony of the pros¬ 
ecution vitnesses in that he never beat or kicked an in¬ 
mate and testified that the prosecution witnesses were 
mistaken in identifying him (R 37)* He never saw other 
guards or anyone beat or mistreat inmates nor did he ever 
hear of inmates being beaten. The inmates were well-fed 
(R 38, 39). 

sufficiency of Evidence : Rumania was a co-belligerent 
of Germany. The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions i No Petitions for Review nor Petitions for 
Clemency were filed. 

Recor.n.enda11 on : That the findings and sentence be 
approved. 
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V. ■•-ir.LIIOiJi Or Lu.. t 

Jurisdiction : It Is clear that the Court had Juris- 

uictioti ' f the person of the- accused one of the subject 
matt*. r. 

wiotica to Dismiss : The Court's denial of the of¬ 
fense's motion to dismiss the second charge d particulars 
at the close of the prosecution's css: was proper (R 32 , 33 ). 
It is not error fer a war crimes tribunal to overrule a 
motion for findings ef not guilty made rt the close of the 
case for the prosecution if it believes that there is suf¬ 
ficient evidence to support the charge and that the accused 
should be required t-j answer it (Section 5-327*2, Title 5, 
"Legal and Penal administration" of "Military Government 
Regulations" published by Office cf Military Government for 
Germany (U.S.), 27 march 1947, and Section $01, pope 409, 
"Manual for Trial of usr Crimes and Related Cases", 15 July 
1946). «. similar practice is followed in cc urts-martial 

procedure (paragraph 71d, "Manual for Courts-Martial, U*S. 
krrny", 192(3). The Court in this instance die nvt abuse 
its discretion in denying the motion. 

Parent Case : The Court was required to take cogni¬ 
zance cf the decision rendered in the Parent Dachau Concen¬ 
tration Camp Case including, the findings of the Ccurt there¬ 
in that the mass' atrocity operation was criminal in nature 
and that the participants therein acting in pursuance of 
a commen design subjected persons to killings, beatings, 
tortures, etc., and was warranted in inferring that those 
snown to have participated knev; of the criminal nature 
thereof (Letter, Headquarters, Dnitee States Forces, 

European Theater, File ..G 000*5 JoG-hGO subject: "Trial 
of bar Crimes Cases", 14 October 1946, and the Parent Case). 
The accused was shown to nave- participated in the mass 
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atrocity, and tht Geurt was warrant'd by thv, eviuencc ad- 
uUCiv. either in the Parent Case or in tnis subsequent pro- 
ceodin L s in ce nclUe.in fe that he not only participated to a 
substantial de L ree, but that the nature and extent J his 
participation were such as to warrant the sentence imp.scd. 

Lxruniriati n ef the entire record fails o eisclcsc any 
err».r cr erissicr. which resulted in injustice tc the accused. 
VI. C0.<CLUol0x^ : 

1. It is reCeirjwcndcd that the findin£s ..no sentence 
be approvee. 

2 . Lc t al rms Nos. 13 and 16 to accomplish this re¬ 
sult ^re attached hereto, should it meet vith approval. 


LLLiLK rlOOLY 
1 st Lt. II.F 
Post Trial Branch 

Having examined the record of trial, I concur, this _ 

day --f _1948. 


C. L. LTRkIGHT 
Lieutenant Colcnel, JhGD 
Deputy Jud^e- advocate 
for V.ar Crimes 
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ISGal FORM SO. 16 


headquarters 
EUROPEAN COMMAND 

<JZ 383 JaG APO 757 

6 Feb 19^8 

SUBJECT: Execution of Sentence in the Case of the United States 
v. Georg ARZ (Case Mo. 000-50-?— 94) 

TC 5 Commanding General 

First Military District 
.PO 1, U. S. Army 

Reference is made to letter, Headciuarters, US Forces, 
European Theater, 26 February 1947, File .\G 383 JaG— iGO, subject: 
"Designation of Prisons for War Criminals," and to the inclosed 
copies of the Order on Review in the above entitled case as to 

accused Georg ARZ _. 

Ubon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Grouo, APO 407, U.S. army. 

BY COMMAND OF GENERAL CLAY: 


/s/ George VW. Poue 
GEORGE VW. POPE 
Colonel, A.G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

FRA1TTFURT 7175 


CERTIFICATE O v COMPLIANCE 

The sentence covered by the above described Order on 

Review was carried into execution at 'War Criminal Prison No. 1, 

Landsberg, Germany, on 10 February _1948, at 1300 

(Date) (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 
LLOYD A. WILSON, Cant. CMP 
Prison Director 

/s/ David a. Oaklev _ WaR CRIMES PRISON La^DSBERG 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

DAVID A. O.iKXEY, 1st It. CmlC 
asst, Prison Director 



LEGaL FORM VO. 13 


* 


MILITARY GOVERNMENT COURT 
MILIT&IGERICHT 

Order on Review 
Verfilgung naoh fh>erorufung 


Case ITo. Order M o. 

Strafsache Mr. 000-50-2-94 _ Verfugung Mr._ 

•'•'hereas one _ Georg ARZ _ 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Camo mass atrocity 


wogen 

der folgenden strafbaren Handlung Teilnahme an Massengroul- 
taten in Konzentrationslager Dachau 

by tho 

General 

Military Court 

at Dachau, Germany 

vom _ 

Oberon 

Milit&rgerichte 

in Dachau. Deutschland 

Address of Court 




Anschrift des Gerichts 


and sentenced to imprisonment for five years, commencing 29 April 

1945 

echuldig erkannt und zu funf Jahren Gefangnls verurtollt. mlt _ 

tfirkung ah 29 April 19*5 
by Judgnont dated the 23 June 1947 

durch Urtoil von _ 23 Junl 1947 _ a nd 

Date Datum 

Whereas the case has now come beforg me by way of review and 
Diese Strafsache 1st nir zur ttberprufung vorgelegt worden und 

after due consideration and in exercise of the cowers conferred 
nach entserechendem Studium des Sachverhaltes und in Ausubung dor 

upon mo, I hereby order: 

mir ubortragenon Befugnisso verfuge ich: 

That the findings and sentence are approved, but the period 
of confinement is reduced to three years. The Commanding General, 
First Military District, will confine Georg ARZ in War Criminal 
Prison Mo. 1, Landsberg, Germany, for a period of three years, 
commencing 29 April 1945. 

Dass Untersuchungsergebnis und das Verdikt sind anerkannt, aber 
dio Haftzeit ist auf drei Jahren herabgesetzt. Der Kommandierendo 
General, vom Militaerbezirk I, wird die Inhaftierung von Georg ARZ 
in Kriegsverbrechergefangnis Mr. 1, Landsberg, Deutschland, fur dio 
Dauer von drei Jahren, mit Wirkung ab 29 April 1945. 


Dated this 

Gcgoben an _ 30 January _1948 

/a/ J. L. Harbaugh, Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenden Behordo 
J. L. HaRBaUGH, JR. 
Colonel JaGD 

Judge Advocate 
Title 
Titel 





KJcr > 


30 January 1940 


■t US y. Oearg Art l Cate *0. 000-50-2-94) 

MWfl BarbMgh 



1. Aa fBBUdoAtioo oi the record or trl&l la tha subject 
it reveals taa fallowing data* 

.-*i 

a. A oopgr of tha charges m served 00 taa 
accused on 21 Way 1947* 

b. Tha oil* «m raferred for trial on 2 O Jana 
1947. 

0 . Tha personnel of tha prosecution and tha 
dafanaa wars appolntad on 2 June 1947* 

d. Trial was had 23 June 1947* 

« 

2 . 1 u unable to concur with tha r ecoaeendation of 
War Criaea Board of Review Mo. 2 In this case. Thera la sows doubt 
aa to tha Identity of tha accuaad aa to certain beatings. Thera 
ia no doubt but that the accuaad was a guard at Caap Pfers'ee* 

Tharp ia soae evidence that he beat prisoners. The court was war¬ 
ranted in finding, bin guilty aa to Charge 1 and the particulars 
thereunder. Owing to the Meager evidence of tha prosecution, 

the unconvincing testimony of the witneaa Slawinaki and the German'. 4* 
wi t a jW h a I ahaann, 1 recommend that the linding and sentence of tha 
Oouft be approved but two years of the confinenent adjudged be 
rauittad. 

3 * If you oonour a nee Font 1> win be prepared. 


\Jii 






'AMJLK. 

_BRESEE: 

Colonel 

Chief, War Crimea Board of,,Revi T ewBranoh 
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War Orlaes Board of fieri 

> 

vii iis mm 

"t.. 

0#orc A2* 

0m« Vo* 000-50-3-94 
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Report of War Criaei iNMv, 

KoCLtmX, BBB9 and CBlWVfci' 




,-v 



r;s '1 


X The rooord of trial la the ou* of the ebors aaaed aeeweed has *** 

By tho War Orlaoo Board of Borlov Vo* 3. v .?'*? 

■ *. k 

XI DI8OT83I0W I Who aocaood mo brought to trial on two Chargor. *• **• foaad 

gmilty ao to tho first Charge under tho partlonlars of vhleh It ms aXlogsd that, 

acting in porsnanoo of a ooaaon design, ho wilfully, deliberately and wrongfully 

ouoouraged, aided. ohOttod and participated In tho subjection of oltlllan nationals 

of nations than at war with tho than Qoraan Boloh to orooltlos and aistroataont, >]j 

including killings, heatings, tortures, starvation, abuses and Indignities. Bo 

was acquitted on tho seoond Oharge. 

•af The tostiaony against tho accused consisted of the testimony of two witnesses, jTfj 

8IAWIVSXI, a Pob (B 7 et sea) and IXHMdlV, a German Cl 17 et seq) and the extra- 
.* , 

|j : '“ Judicial sworn statement of one MITHB, a Romanian. (B 31, 82 F lx Z) 

w:in examination of the trial record results in a r e as onable doubt as to the 


' HI guilt; *of tho accused. 

' - Vf J 


as to thi ixmrriTT or tbi aocotkdi 


' Tho witness 8ZAWXVBEX testified as followst 

.»• . 

■ A. *A. Tou oan ( t ales his nose. Be has got a deep saddle most 

the side. (H 8) 


1 *»»»• 




;*'• v 




"Q. Do yaa reoognlse any facial differeaSes in this defsoidgstt 
your Augsburg days up to the fteaenfcf v. ; . 

. * ‘ • *> '• . 

A* Bs loot® Mite differed; but Bfaat mote, you oam 


J*. & 



right sisy By the 
noee* May 1 see 


sadUelt 




q. will y%g first describe ti 

A* I* me mi 
to the. 


i’yehj 


g$fK-v-. tm’;. 




add that 

■r> 

- >v 

. -&{ 























Vi 

V "rfe * (^, 




A. Tery 

is «bj kf 

4 * wtuyn* 



i , 


had it ut here anymore. 
te<v« hut lk is him. 


Thai 


to the iavt U further detail the soar that ycm 
alia af the note! 




A. Bm il| af ui ages mtl turned all the way e» and that was 
thing whlah yau would fhll la Parana "aeeeadlen neee,* and 
ihi som la almost straight all the way daws. 

4* Bo yo» haliers ha might barn fllad his noaa down! 

A. tas, that la folia possible.. 



A* X am vary Imtarastad what happened to that pales of nose.* (2 13*19) 
fha picture ef tha aaooaai vafotad tha tastlaony af tUIillU (P tx 1) and 
there la mo art dance la the record to substantiate SldVCfSU that thh aaoased 
had any soar am hie moaa or "a deep saddle mesa 1 which ha says tha man whs oem- 


J&l 


m 

r^f- + 

IM 


mlttad tha acta ha testified ta possessed* Vor la there any erideaoe of an opera- 

R&kfiiL tlom on the aeousad 1 a moss to remora any deformity saoh as OdSTinn testified to* 

* 1 
*he Identity of tha aoooeed has not haan satisfactorily estahUahad by 


K ■ 






■ V— 


B. The witness -UEHMUB testified as follows> » ,tS . 

l?1c -What dlatlngulahli^ oharaoteristios make yon so euS» as to the'%^ 
' ~ ' identity of this meat . W- ^ ’ 

His facial expression. 



a. Bid he hare any soars! 








2123PWE 

the facial exprasslenrwX knew it right away—I knew right awaarei 


1^: ,^- ■*"$ 

m . . AT* 



that is him—and tha other ones told ms thdt is him. 




Who teld yon it wee he! 


It 






5# 


there we t other tlktuiA Ihsrs hot they dld^otTteitTfrgrff 

mealnat him hat they knew it mas him who had^nlWraatTdrgjgjf 

Ml Ihir toff II ms hi tha jiJjittm&MA m- ! W&$S£ 

4* Bid yan arar matlee anything peomliar about his noasl^I i?" 

A* It you ware pushed around* you did not look at those people.*.^ 
Q. Bid ha hare any soar on his noaaf 


»s r 






A. X do not know that, X oould narar testify’to that. I had no 
nanWX didm^t tftn hare a Phases ta look at hliflgggg^ 

<1* Vail* haw da yeu racognisa him if you narar looked at him! 

A* I’ll narar forget the lnpressiem af his fees. 

fhat was that depression that ycm will narar forget! 




w m^ * 






l- V- 14 .^ : it 1 







-n 



J d : v;- 
































i. 9mi% 

*^Sho liMUflfliUtt of i)H 
rlaolaff toyoad a' roana-hld &Oht 
tho tla* ho vaa aiitroatod* Eh « 

I 

tho of otharo, who Ul 

vm tho* Bom vho Voat him. 





Wk.&'&z.::-, 


■M 


aad Midi— hoorflly a* 


.1 . V^fl 


^ WiY*— ' 

0. Tho oxtra-jadiolal lU^lll «f JBtB 


*■ v 


tho oo ou o od at > confrontation la 0—9 Eaohaa# fO 


a oorperal vhoroai tho — A 


.tho M oa i ad i 

t 

(E 3d,89} 

8* At JO SB iiMaua w >« xp «w«— t 
Mims THE ApTf AIMBMP SI THE JXEST CHUBS. 

Ih> rooord ladloatod thati (1) Bm accuood vat a 


into tho Cornaa aray la 1948 at tho ago of 18* (8) Bjr a iffln of lwaapj^^.,^11^ 



••tor hot*’ 

■GL 








wi takon to Saahaa, Ooraany aad tralaoA for throo aonthhV (d) Bi th an aakod far 
front lino duty, ( 5 ) Bill roqooit vat AaaioA him aad ho vao tiaaafirrod to Aogati 
Ooraany for guard Aaty ao a prirat# la tho 88. (8 88,89) * 

1 

Xa tho light of tho— uaoontrorortod faoti aad la tho ataaa— of orldoa— 
agaioji tho aoouaod that ho ooaalttod aay oral* aot vlthla tho p Act too of tho 


L . ■' 


; 





Charges aad Bart Ionian la this oaoo, tho aoou—d la offootlroly oliaiaatod froa 
aay eulpahlo poiltioa vlthla tho thoory of —anon Assign. Against aay taoh oma» 
ploloa aro hit oonsoriptloa, hla ago, hlo rank aad hla Nfuit for front llao —x 
loo, , all of vhloh pat hla la tho oato<jory .of an warilUas oorraat of tho floldtk :* 
%8. AS SO TB snsttoi THU THOSE WHO VSH8 1IJMT) TO HUB 

‘ JT 

THE ACCUSED «8HI "OITCUAI XUZQH18 Of BfXOB SOM AT BE V1TX THE ttV MOtll 

^ AJK~ : 


;>.4 


BllCH, * THE ESCQHD SHOtfSt *< 




it 


A* Tho oxtra-judlclal atatoaoat of MXTSJC fO alloat on tho —hjoot aad« 


- - w . • 

f oroV oa thli point, la of no ralao aa orldoa— la thla — • 

Jf x* 1w!t Tho toitlaooy of tho 0oraan vitnooo K E HH AM8 prlaolpally doala irlth hla 

. la „ ®— ' 

own aiatroataont. Ao to alotroat—ni of tho national* of aay othor aatlono tho 
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rooord ladl—tod aa follovat 

"LEOAL KZKBEfit^ Bat ho teaa't toatlflod that ho fcaovo oho vao too ton 

hy anybody, hut hi—olf aad that*o ouhjoot to ohjootloa 
^ tS oSirt. — 









tm 

' “' ^ ; -<i| 












qpMTiQss ir ob nonoononi 


q, Bo 70 ft know of any particular aaao of vhoro another laanto 
vua boatan boaldoa yauraolf» by kfwtoi* i> thlo oaooT 

A. ki X oan*t do feat. thora irovo toft naay of thoa* X* woo 
gonoral and ho Jut took pur* la tho general boating*” (l 33) 


Do 70 a knew of yaw ova knovlodgo tho nationality of my othor 
prlaonora that vara aiat mated by do fondant I 


TBI VXTKB 88 fhoro mao talk about it but X only vorriod about ay ovn oaao." 


(a 33) 


Ihoro la no ovUonao la tho vaoord that 0SMUQI actually mat thlo aoouaod 
alatroat a elrlllaa national of nationa than at wav with tho thoa Goman fioloh 
oaro aad oxoapt thoaa gonoral atataaoata. 


Did 70 a otor boo any prlaonor vho waa of Alllod nationality, 
ladleatad by hla aarkla go, who vaa boat on by dafandantt 

A. Too, thoaa wore tho onoa whom thoy all voro boating upon 
thoa In that oar*" (fi 34) 


fhla oar lnaidont la taatlflod to by UBQUXS aa foil oval 


•q. Sid you oror aoa dofondant otrlko or kick any othor lnaatol 

A* Thoaa poopla dr ora ua togothar Into tho railroad oara—wo vara 
•oaatlaoa 60 to a hnadrod poopla and thoy dr ora ua into tho 
oar, hooping tho ontraned of tho oar froo, booauoo thoy elalaod 

A W A.a^ Wa. A d & Ima JU A A a A a a A A «m M A **.^0 a A ^ am a4 4wo ^ka A aa A . 

r 

fora 

(At 



with tho than Soman fioloh oannot bo laid at tho door of thlo aoouaod, 

- S#r, 




orldonoo la lnaufflolont to aupport tho finding of guilty, and aontonoo of tho 


aoouaod' 


Tha aoouaod vaa not adrlaodby tho court of hla righto aa a vltnaao* (fi 35) 
Thlo Board la of tho opinion that tho aoouaod la ontitlod to ba advlaod of 
hla rlghta aa a vltnoaaj and that tho aborro oonati tutor orrtfft ptwJudiolal to tha , 
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. ^ 


1X1 QOHOmSKap i Tho court wao loyally ooootltatoA 

; c ; 

adoaood and' tho offosoo. Tho ooart ooalUii trrori 

v 

tUl righto of tho mcomAi Tho ooart orrod I* fitting" 

Board of Bo*lov lo of tho opinion that tho orldoatt U ft 

^ * f 

not logally oaffloioot to oappoxt tho finding*'tf tho ootft' and tl 
roooioadod for approval tgr tho Bopatj Jtdgo Adrooot* for Vox 


•‘t 


fair and juot. Tho roriov of oritohoo oahalttoA By tho Bopaty /adgo Adrooato fair 


War Orlaoo is aooajnato insofar ao it gooo, hat io r hot ootploto and too* hot fally 


'/ 


oat forth all oatorlal faoto, ao io iadioatod ahoro. 

-f • • * 

IT i It io reooaaoadod that tho findiago and oontoaoo as to tha 

•t a* 

aoouood ho disapproval. * _ 
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Di:- f :V JUDGE »DVOC..TS’S OFTICE 
7718 WAR CI;I !ES GROUP 
EUROPEAN CO rfcj.-'D 
..PO <307 


14 T'ov^mK.r 1917 

U n I T E S T , T g S ) 

) 

x- ) Casy lio. 00'*-50-2-97 

) 

Alois M UE T ’LEiUER. et al. ) 

Havm AI!D RECO~ 'TNDATION S 

I # TRIAL DATA: The accused wore tried at Dachau, Germany/ 11 June 1947, 
boforo a General "ilitury Government Court, 

II. C HARGES . T ’l PARTICULARS : 

FIRST CHARGE: Violation of the Laws and Usages of 7/ar. 

Particulars: In that August Wilhelm STOLTZ and Alois 'JUEHLBAUE. 
acting in pursuance of a common design to co’iunit the acts herein¬ 
after alleged, and as 'r Mvi , ual( s) aiding in the operation of the 
Dachau Concentration On r* ».nd camps subsidiary thereto, did, at or 
in the vicinity of D^C". .nd LallDSBERG, Germany, botweon about 
1 January 1942 and about 49 April 1945, willfully, deliberately, 
and wrongfully encourage, aid, abot and participate in tho subjection 
of civilian nationals of nations then at war with the then Gorman 
Reich to cruelties and mistreatment, including killings, boatings, 
tortures, starvation, abuses and indignities, tho oxact names and 
numbers of such civilian nationals being unknown Hit aggregating 
many thousands who wore then and there in tho custody of the 
Gorman Reich in exercise of belligerent control, 

SECOND CHARGE: Violation of the Lav7S and Usages of *7ar 0 

Particulars; In that August .Vilhelm STOLTZ and Alois I’JEULBaUEA 
acting in pursuance of a common design to commit the acts herein¬ 
after alleged, and as individuals) aiding in the operation of the 
Dachau Concentration Camp and camps subsidiary thereto, did at or 
in the vicinity of DACHi-.U and LANDSBERG, Germany, between about 
1 January 1942 and about 29 April 1945, willfully, deliberate y 
and wrongfully encourage, aid, abet and participate in the 
subjection of members of the armod forces of nations then at war 
with the then Gorman Reich, who were then and there surrendered 
and unarmed prisoners of war in the custody of the then German 
Reich, to cruelties and mistreatment, including killings, boatings, 
tortures, starvation, abuses and indignities, tho exact names 
and numbers of such prisoners of war being unknown, but aggregating 
many hundreds, 

III, SlDFIaRY OF EVIDENCE : 9 t.:-n the dates alleged, accused STOLTZ 
served as a noncommissioned ctvicor and commissioned officer at the Dachau 
Concentration Camp urd .'etc "<s Allach and Kompten of that concentration 


camp system. Accused 'lULHLEf.USR, a criminal inmate, served as capo and 



oboroapo i.t outcunp Kompter during parts of 1944 find 19-J-B. Individual utro- 
citi -3 "/urv shawn to have b.-ou committed by •fP3’!» RANEa ut outcunp Kempten, 
STOLTZ, th; then Camp Conmnder of outcamp Kempton, orderud the inotituion 
of a punish-.nt system, and had knowledge of the mistreatment of inmrt s. 
Prosecution's T-Kx 2 is a certified copy of the charts, pirticiu-rn., findings 
and nint.r-r.on3 ir t.h • parent Dachau Concentration Camp car-- (Unib <1 ‘’t .tas 
v, Y7ois3, ©t ul ,, 009-50-2, DJAWC, : larch 1916, her^inift ol\rr„d to as 


the "Parent Case"; see Section V, 

post). 

IV. EVIDENCE AND il EC 0 .'lEFDaTIOilS: 


1. Aurust V/l 2h- In STOLTZ 


Nationality: 

C.rmr.n 

Age: 

58 

Civili'-n Status: 

Unknown 

Party Status: 

NSDAP since 1933 

Military Status: 

V.’affon SS, First Lieutenant 

Plea: 

NG Charge I; NO CJv-rge II 

Findings: 

G Charge I; r Charge II 

Si nt >nco: 

4 years, commencing 5 May 1945 


Evidonoo for Pi ex ecution ; The accused 3tutod in his extrajudicial sworn 
testimony that ho joined the Allgemeine SS in 1933 and transferred to the 
ifaffen SS in 1910, after which lio was successively promoted- b.coming a first 
ieutcnar.t in 1945. He served as guard, platoon loader, and company 
on land or at Dachau Concentration Camp from 1940 until Jure 194', Fr rm 
h sober 19 44 until December 1941 he was Commanding Officer at out camp *«.’ach 
and from December 19-11 until April 1945 he was the Commanding Officer and 
detail leader at outcunp Kempton, tukinc part as a loader in the final inmate 
evacuation march th’t month. There were 300 inmates and 60 guards on the 
march (;i 58; P-Ex -la). 

Witness Lohrer, a former G<_rn..n civilian employee in the armament 
works at outcamp Kempton, t -rid'1 od that the inmates ware emaciated and 
looked starved, and that they performed 10 hours of heavy labor daily with 
insufficient and badly pr p.red food (li 7-9) c 7itnc-as Janitzki, a former 
German inmr.te of outcamp Kempten, testified that after the accused became 
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Canp Commandant the food became worso, and that the accused established u 
pu«.i shment bunker which h. i no lirht or sanitary facilities and in which 
the inmat s vroro roquirod to st.nl in water (a 16-20). This is corroborated 
by ..Itness Cor.iglio (.i 29, 30), In addition to corroborating the testimony 
fiver, by v/itnosses Janitzki and Coniglio, witn ss Ruehl , a former inmate, 
testified that after the accused became (Jump Commander the 'U'.r ls .vore 
instructed to bo severe with inmates, and that he d . li - . at-.ly hindered 
the distribution of Red Cross parools to the inmates (!: ^8-50)„ 

Evidence for Defense : V.itnoss Attentv.r g or, u former guard at outcamp 
Kenpxon, testified that ho did not see water on the floor of the punishment 
hunker (". 63). The accused elected not to take the stand in his defense 
( 75) . 

Suffici-mcy of Evidence : The findings of guilty are warranted by tho 
evidence. The s-. ibenco is not excessive. 

Petitions : Mo Petitions for Review nor Potitions for Clemency’wore 

filed. 


Recommendation: That the liniings and sentence bo approved. 

2. Al.cis TJEHLRii'JIv! 


Nationality: 

age: 

Civilian Status: 
Per cy Status: 
Ulitary Status: 
Plea: 

Findings: 

Sentence: 


German 
31 

Electrical En -in • or 
None * 

N one 

NG Charge I; HG Charge ii 
G Charge I; G Charge II 
6 years, commencing 30 July 1916 
Evide nce for Prosecution : This accused, a convicted criminal, served 
as capo and obercapo at the Kempton cutcamp of the Dachau Conemtrati on 
Camp system during parts of 1941 and 1945 (.<. 41, P-Ex 3a). 


Witness Lohror, a former German civilian worker in the armament works 
at outcamp Kemp ter., testified that the accused was originally a capo and 
that he was later mad. . n o "0 at the outcamp, and that the accused 
would beat inmates like a -vd -nan, Lohrer further testified that the 
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inmates looked emaciated and starved, and received wholly inadequate food, 
oven thou -h the work was \vr;' h« *vy ( 7-9), Yitnoss Schmid, a Gor-ttn 

•ivlllbn testified that he saw the accused boat u 1 rer. *h inmate for ' 
talking to French civilians (. 11, 12), «»itn.r S danitz'l, a form r German 
inmate of oitcamp Kemnton, testified that h. s:.w the acoua .J heat an 
Italiun inmate about tho head and body, and that V he d of i-h'. other 
oases in hich th ; ccusec! boat inmates (d If, 17), a^i.jss Ccni.-lio, 
a f or i. r inwt , testified that at out camp Kemptcn tho iccused beat an 
Ituli-.r. inmat- with u rubber hose so severely that ho was taker to tho dis¬ 
pensary at Gbchau (.< 27, 2R), Witness .Voter, » former German inmate it out- 
c mp Kempten durinr parts of 1944 and 1945, testified that the uccu 3 ud beat 
Russians, Polos, Fr rchmon, Yugoslavs, Italians and Belgiuns, using a rubber 
hose- oi stick ( Z<-, 3P, and corroborated in .! 4f), witness kuohle, a 
former inmate, t stifled that the accused beat for no reason other than 
pure sadism (X 55), 

Eviden ce r or Defe nse: .Vi 4 r ss Tborenz, u former guard at outcump 
Kempten, testified that the i oens-d always tried to ,jut additional food 
for tho inmates from the ci - iV; r. Kitchen (A 65), The accused elected not 
to take the stand in his own behalf (T< 75), 

3ufficiency of Evidence : The findings of guilty are warranted by tho 
evidence. The sentence is not excessive, 

Poti tiors: "o Petition for Review was filed. Petitions for Clemency 
•were filed by accused’s wife, Therese '4uehlbauor, 21 October 1917; ’-'url 
Zimmermann, 19 September 1947; and Ferdinand Turtz, 13 October 19 F< 
kecommendation: That the findings and sentence bo approved, 

QUESTIONS OF t A V: 

Jurisdiction: It is clear that the Court had jurisdiction of the 
persons of the accused and of the subject matter, 

Aprilcati on of Parent Case : The Court was required to take cognizance 

of the decision rendered in the Parent Case, including the findings of the 
Court therein, that th • -tier . :•'city operation .vas criminal in nature and 
that the participants i .' inf in pursuance of a co imon design. 


4 










subjuctud p rsons to killings, beatings, tortures, etc., and was vurrantod 
in inferring that those 3hown to have participated know of th criminal 
nature thereof (hotter, Headquarters, United States Forces, L'urop un 
Theater, file AG 009.6 JAG-AGO, subject: "Trial of »h\r Crimus Casus", 
li October 19*16, and the Parent Case). Both of the accused were si o:.n 
to have participated in the mass atrocity and the Cour 'as warranted by 
the evidence adduced, either in the Parent Case or in this subsequent 
proceedings, in concluding as to them taat they not only participated tv 
a substantial do/roe but that the nature and extent of their participation 
were such as to warrant the n ;nt mc< s imposed* 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the uccusod. 

VI. C ONCLUSIONS : 

1. It is recommended that tho findings and tho sentences be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached h r.vto, rhould it meet with upprovul* 


GEORGE M. LENTZ 
Captain, JaCO 
Post Trial Branch 


Having examined tho record of trial, I concur, this _day of 

__1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
DoDuty Judge Advocate 
for ^ar Crimes 
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LEGaL FORM NO. 16 


wEaDQMaRTEFS 
EUROPEaN G?MVaND 


a& 333 JAG APO 757 

7 ?eb 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 
Alois MUIHLBAUER, etal. (Ca3e w 0 , 000-50-7-97) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 

Reference is made to letter, Headauarters, TT S Forces, 
European Theater, 76 February 1947, File aG 383 JaG-aGO, subject: 
"Designation of Prisons for War Criminals,” '‘nd to the inclosed 
copios of the Order on Review in the above entitled case as to 
accused Alois MUEHLPaUER . 

Upon compliance with the Order on Review the certificate 
below will be comoleted and returned to the Denuty Judge Advocato 
for ’far Crimes, 7708 War Crimes Group, aPO 407, U,S. Army. 

BY COUMaND OF GENERaL CLaY: 


/s/ George Ti Poue 
GEORGE VW. POPE 
Colonel, a,G,D, 

1 Incl: Adjutant General 

1 Form l T o. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE of COMPLIANCE 

t 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison !*o* 1, 

Landsborg, Germany, on 18 February _1948, at _1000__. 

(Date) (Hour) 


/s/ Lloyd A. .dlson _ 

(Signature and Rank) 
LLOYD a. WILSON, Cant. CMP 

/s/ David a. Oakley _ WAR CRIMES PRISON L.iEDSBERQ 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

DaVID A. O.JOEY, 1st It. CmlC 
Assistant Prison Director 
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tion Camp mass atrocity 

wc&on dor folpendcn strufbaron Hundlung Triinahme an Mnssengroul- 

tatcn in Xonzontrationnlager Dachau 

by tho General M ilitary Court at Dachau, Germany 

in Dachau. Deutschland 

von _ Ob arm I 'llltErgerlchto Address of Court 

' Anechrift des Geriehts 

und scntoncod to imprisonment for six years, commencing 30 July 19 A 6 
schuldig crkannt und zu sechs Jahren Gef-lngnls verurtellt nit V/ii*- 

lamp 30 J\ili 1946 

by Judfjaont dutod the 11 June 194? 

durch Urtoil vom _ 11 Juni 1947 _and 

Date Datun 

Whoroas the case has now cono jseforjj me by way of review and 
Dicsc Strafsacho 1st m ir zur vberorufung vorgelegt worden und 

after duo consideration and in exercise of the -powers conferred 
nnch onts:>rochendem Studiun des Sachverhaltes und in Ausrlbung dor 

upon no, I horeby order: 

mir \lbortragenon Befugnisse verfngp ich: 

That tho findings and sentence are approved. The Commanding 
General, IS’irst Military District, will confine Alois ITJSHLBAtrSR in 
‘./nr Crinino.1 Prison No. 1, Lnndsberg, Germany, for a period of six 
years, connoncing 30 July 1946. 

Dass dor Befund und das Nrtoil be6taetigt werden, Der Kon- 
mandiorondo General, von Militaerbozirk I, wird die Inhaftiorung 
von Alois MTJBHLBaUBR in XriepsverbrechergefHngnis >T r. 1, Landsborg, 
Doutschland, fur dio Dauer von sechs Jahren, mit V/irkung ab 30 
Juli 1946. 


Dated this 

Gcgoben an _ ?9 Jan _194R 


_ /s/ J. L. Hurbaugh. Jr, _ 

Signature of Reviewing authority 
Untorschrift der nachorufonden Behordo 
J. I. H.iRB.J T GH, JR. 
Colonel JaGD 

Judge advocate 
Title 
Titel 











IHGAI FORK WO. 16 


headquarters 
EUROPE a! t COV'iPS 

aG 383 JaG APO 757 

2 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 
Alois MWHHLJUUER, et al (Case F 0 . 000-50-7-97) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 

Reference is made to letter, Headauarters, US Forces, 
Earopoan Theater, 26 February 1947, File aG 38? JaG-aGO, subject: 
"Designation of Prisons for '.Var Criminals," and to the inclosed 
conics of tho Order on Review in the above entitled case as to 

accusod_ August Wilhelm STOLT2 _. 

Upon comoliance with the Order on Review the certificate 
below will be corroletod and returned to the Deuuty Judge Advocate 
for War Crimes, 7708 'Jar Crimes Groun, APO 407, U.S. Army, 

BY COMM<J> T D OF GEFFR.il Cl AY: 


/a/ George VW. Pone 
GEORGE VW. POPE 
Colonel, .i, G, D, 

1 Incl: adjutant General 

1 Form l T o. 13 (in trin) 

% 

Frankfurt 7175 


CERTIFICATE OF COMPDIaWCE 

Tho sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison Fo. 1, 

Landsbcrg, Germany, on 18 February _1948, at 1000 

(Date) (Hour) 


/b/ Lloyd a, Wilson 
(Signature and Rank) 
LIOYD a. WIISOW, Cant. CMP 

/s/ David a. Oakley _ W ar Crimes Prison Iandsberg 

(Countersignature and Rank (Organisation) 

of Witnessing Officer) 

DaVID a. O.iFLEY , 1st Lt. CmlC 
Assistant Prison Director 







I^GaL TOR." NO. 13 


MILITARY GOVT*R'T. ,TnT T COT^T 
"II ITJIrGNRICH? 

Order on Review 
Verfllgung nach Tperoriifung 

Case No. Order No. 

Strnfsache Nr. 000-50-3-97 _ Verflleung Nr, 


Whereas one _ August Wilhelm STOLTZ ___ 

Name of AccusedName des/der Angeklagten 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Camp mass atrocity 

wegon dor folg°ndcn strafbaren Handlung Teilnahme an Mussengroul- 

taten im Xonzontrationslager Dachau 

by the General _Military Court at Dachau, Germany 

in Dachau. Deutschlan d 

vom Oberen M llltargcrlchtc address of Court 

anschrift des Gerichta 

and sentenced to imprisonment for four years, commencing 5 May 1945 
schuldlg erkannt und zu vior Juhren Gefanenls verurtellt mlt Wlr- 

kung ab 5 Mai 1945 

by Judgment dated the 11 June 1947 

durch Urteil vom _ II Junl 1947 __ and 

Date Datum 

Whereas the case has now come before me by way of review and 
Dioso Strafsache ist mir zur $berorllfung vorgelegt worden und 

after due consideration and in exercise of the powers conferred 
nach entsprechendem Studium des Sachverhaltes und in Ausubung dor 

upon me, I hereby order: 

mir libertragonen Befugnisse verfugo ich: 

That tho findings and sentence are approved. The Commanding 
General, First Military District, will confine August Wilhelm 
STOLTZ in War Criminal Prison No. 1, Landsberg, Germany, for a 
period of four years, commencing 5 May 1945, 

Dass dor Befund und das Urteil besturtigt werden. Der Kom- 
mandiorondo General, vom Militaorbezirk I, wird die Inhaftierung 
von August Wilhelm STOLTZ im Kriegsverbrechergef&ngnis Nr. 1, 
Landsborg, Deutschland, flir die Dauer von vier Jahren, mit Wirkung 
ab 5 Mai 1945. 


Dated this 

Gogcbon am _ 29 Jan _ 1 948 


/s/ J. L. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Untorschrift der nachprufenden Behorde 
J. L. HaRBaUGH, JR. 
Colonel JaGD 

Judge Advocate 
’ Title 
Titel 
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HJAD^UAET^RS 
77C8 WaR CRIMES GROUP 
RUROF-LwJ COM. aND 
aPO 407 


26 February 1948 


UNITiSD S T a T jS S ) 

) 

V. ) Case No. OOO-T'C-2-103 

) 

Rudolf Adalbert BRACHTiiL, et al. ) 

RaVIRW aMD RjiCOAii-iNIWriONS 


I. TRIaL DATa ; The accused were tried at Dachau, Germany, during the 
period 24 November to 11 December 1947, before a General Military cvern- 
rnent Court. 

II. CHA RGES aRD PARTICULARS : 

FIRST CHaRGjS: Violation of the Laws and Usages of War. 

Particulars: In that Rudolf Adalbort Brachtel and Karl 
Zimmermnnn, acting in pursuance of a common design to commit 
tho acts hereinafter alleged, and as individual (s) aiding 

in the operation of the Dachau Concentration Camp ;«hd camps sub¬ 
sidiary thereto, did, at or in the vicinity of DACrAU ana 
LaNDSBSRJ, Cormany, between about 1 January 1942 and about * 

29 April 1943, willfully, deliberately, and wrongfully en¬ 
courage, aid, abot and participate in the subjection of civil¬ 
ian nationals of nations then at war with the then Gorman Reich 
to cruelties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exact names 
and numbers of such civilian nationals being unknown but aggre¬ 
gating many thousands who were then and there in the custody of 
the Gorman Reich in exorcise of belligerent control. 

SjSCOiiD CHaRGJ: Violation of the Laws and Usagos of War. 

Particulars: In that Rudolf Adalbert Brachtel end Karl 

Zimmermann, acting in pursuance of a common design to commit 
the acts hereinafter allegod, and as individual (s) aiding 
in the operation of the Dachau Concentration Camp and camps 
subsidiary thereto, did at or in the vicinity of DACHaU and 
Laj.vDSBj 3RG, Germany, botwoon about 1 January 1942 and about 
29 r-pril 1945, willfully, deliberately and wrongfully encourage, 
aid, abet and participate in tho subjection of members of the 
armed forces of nations then at war with tho then German Roich, 
who were then and there surrendered and unarmed prisoners of 
war in tho custody of tho then German Reich, to cruelties and 
mistreatment, including killings, boatings, tortures, starvat¬ 
ion, abuses and indignities, the oxact names and numbers of 
such prisoners of war being unknown, but aggregating many, 
hundrods. 












III. Da Ta AS TO ACCUSED : 

1. Rudo lf Ad albert £RaCH T3L 

Thin accused wpb acquitted (R 689). 

3. liurl ZI.vuJWnR 

This nccunod was acquitted (R 669). 

IV. SOi^JvY OF i iV IDEjtCjS : Tho accused BILtCRTiiL w r s a mooter of the 

SS ( 8) and p physician at tho Dachau Concentration Crmp from 17 

^pril 1941 to February 1943 (R 528). Eo was in charge of e tuber¬ 
culosis station for the inmates (R 66, 251, 319). Somo of tho ovid- 
cr.co indicatod that his treatment of the tubercular inmates was med¬ 
ic? lly proper (n 414, 439, 534). The accused also performed many 
liver punctures on inmates who had jaundice (R 298, 299, 326, 328, 

444, 49C, 563, 565), Ho had previously received instruction in liver 
punctures (R 345, 559, 560). Livor puncturos are accepted as a means 
for diagnosing liver disorders (R 92/93, 105, 106, 288, 349, 350, 641, 
651, 669; P-ixs 16, 25) as well as gotting a picture of tho prognosis 
of e disease involving « disorder of the livor (R 69 , 562 , 64&*64*-). 

The accused did perform abcut 80 such punctures during a Jaundice 
epidemic °t the Dachau Concentration Camp in 1942. The accused in his 
extrajudicial sworn statement and in his testimony admitted those 
punctures (R 288, 563, 565; P-Ex 16), He testified th°t ho had tho 
consent of the inmates upon whom it was performed (R 569) and that 
only one inmate died as a result (R 117, 571, 572). This man was a 
Oorman (R 611). The livor puncturos were performed on inmates of sov- 
eral nationalities (R 277, 567). All of the inmates were examined 

(R 567) and a local anaesthetic war. administered before the puncture 
was made (R 299, 325, 44^, 570). Tho punctures were beneficial for 
a docisive cure (R 353, 354). The accused did participate ifi- 
malprir experiments (R 112, 113, 124, 319, 488, 551), but he said it 
was done for Dr. Schilling (R 551) and that Schilling h-d told him he 
was carrying on inoculation injections "gainst nr-lrri° (B 584). 
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The f'ccused ZIMKBRMaNN was an inmatn of the Dachau Concontration 

Camp from 8 May 1937 to 15 July 1944 cxc( pt for p period of a few 

months (R 268; P-Sx 11). He became the dispensary capo in December 

1941 (R 34, 134, 251). On occasions the accused slapped innrtcs 

and kicked 

(R 65, 259). On some occasions ho sleppc'd/inm''too who reported for 

medical tro B tmi nt (K 136, 169, 170, 188, 301, 202, 213, 214, 230, 232, 

20 

291, 292, 293, 294, 295, 404, 658} P-Bxs 19A,/21 a, 22A, 23A). Ho 
also participated in end attended the execution of inmates by hanging 
(R 65, 87). In his extrajudicial sworn statements and in his testi¬ 
mony the accused admitted tht ho attonded executions and participated 
in them because of orders (R 268, 269, 473; P-Bxs 11, 12a). He admitted 
that he slapped inmates because it wa.s necessary in order to enforce 
discipline (R 268, 269, 479; P-Bxs 11, 12a) and in ordor to make in¬ 
mates stay away from the dispensary who did not require medical aid 

(R 475). This is substantiated by eight witnesses (R 65, 128, 256, 

% 

332, 380, 404, 418, 419, 620; D-Bx 8 a). The eccuscd improved tho con¬ 
ditions of the dispensary for the inmates (R 128, 242, 299, 300, 430, 
433, 618, 619, 620, 622, 623, 633, 635; D-Bxb 5a, 6A, 9A, 12a, 14a, 

26A, 29) °nd helped to obtain additional space &s well as baths for 
the sick inmates (R 300, 388, 389, 474, 625, 633, 635; D-Bxs 18A, 26A, 
29). The accused performed minor amputations but was not a doctor ( 

(R 235). He was required to do this (R 377, 378, 476). 

The Court had jurisdiction of tho persons of the accused and of 
tho subject matter. 

V. CON CLUSIONS ; 

It is recommended that the record of trial bo filed in tho records 
of this office and that a copy of this Review and Recommendations bo 
forwarded to the Judge Advocate^European Command, for his information, 

FLOYD M. LUNDBBRO 
Major JAOD • 

Post Trial Branch 


•j 
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Having examined the record of trial, I concur, this 


day of _1948. 


C.W. PHIF3R 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advoceto 
for War Crimes 
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LTT/mlw 


DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CHIMES GROUP 
E’iROPEAN COW’'AND 
APO 407 

14 January 1948 


UNITED STATES 


v, 

Karl august LIPFVANN, et al. 


) 

) 


Case No. 000-60-2-104 


REV IEW a I© RECOMMENDATIONS 


I, TRIAL DATA ; The accused were tried at Daohau, German.'' , during the 

period 30-31 July 1947, before a Genoral Military Government Court. 

II. CHARGES AND PARTTCULiRS : 

FIRST CIURGE: Violation of the laws and Usages of War. 

Particulars : In that Karl august Lippmann and Rudolf 
Sohmieder, acting in pursuance of a common design to 
commit the acts hereinafter alleged . and as indi¬ 
vidual^) aiding in the operation of the Dachau Con¬ 
centration camp and carps subsidiary thereto, did, 
at or in the vicinity o' Da.CH.JI and IAKUSPSHC, 

Germany, between about 1 January 1942 and about 
29 April 1945, willfully, deliberately, and 
wrongfully encourage, aid, abet and participate 
in the subjection of civilian nationals of nations 
then at war with the then German Reioh to cruelties 
and mistreatment, including killings, heatings, 
tortures, starvation, abuses and indignities, the 
exact names and numbers of such civilian nationals 
boing unknown but aggregating many thousands who 
wore t 1 on and there in the custody of the German 

Reioh in exercise of belligerent oontrol, 

* 

SE101JD CHARGE: Violation of the Laws and Usages of War. 

Part iculars : In that Karl Aurust Liopmann and Rudolf 
Soimieder, acting in pursuance of a common dosign to 
oommit the acts hereinafter alleged, and as individual^) 
aiding in the operation of the Dachau Concentration 
Camp and camps subsidiary thereto, did at or in the 
4 vicinity of DaCHAU and LANDSBKRO, Germany, between 

about 1 January 1942 and about 29 april 1945, will¬ 
fully, deliberately and wrongfully enoourage, aid, 
abot and participate in tho subjection of members 
of tho armed forces of nations then at war with tho 
then German Reioh, who were then and there surrendered 
and unarmed prisoners of war in the oustody of the 
then German Reioh, to cmoltieB and mistreatment, 
including killings, beltings, tortures, starvation, 
abuses and indignities, the exact names and numbers 
of suoh prisonors of boing unknown, but aggre¬ 
gating mary hundreds. 










III. SUHliRY OF EV?DEICE : The accused were members of tha SS at Camp 
Dacixiu and/or its outoamps for considerable periods of time between tha 
dates alluded, and *'oro shewn to have purtJoimtod as guards in the 
Dachau Concentration Camp mass atrocity. Prosecution’s Exhibit P-Ex 3 
is a certified oory of the charges, particulars, firdings and 
sentences in the parent Dachau Concentration Camp case (United States 
v, VfEISS, ut al., Case ho. 0^ r -5C-2, opinion DJAVJC , IVaroh 1946, here¬ 
inafter referred to as the " Parent Case'S see Section V, post: R 12), 

IV. EVIDENCE .vhD tiECCL?<LND.TIONS: 


Ivarl .tURUS \ LIPR!ANN 


Nationality: 

Gorman 

Ago: 

57 

Civilian Status: 

Merchant 

%rty Status: 

NSDAP 

Uilitaxy Status: 

Waffon SS Sergeant 

Plba : 

NG Charge 1$ NG Charge II 

Findings: 

G Charge I; NG Charge II 

Sentence: 

* 

Life imprisonment 


Evidence for Pro 3 ocfation : Tho accused stated In an extra¬ 
judicial eworn statement that from 3 August 1944 to 14 January 1945, he 
served as i guard at Camp •&, Landsborg, an outdotail of Kaufering which 
was an outoamp of Dachau Conoontration Camp; that from 14 January 1945 
to 29 Anril 1945, ho served as guard and assistant oamp commander at 
Camp #10, Utting, an outdotail of Kaufering: and that hi3 duties at 
Utting included oounting the inmates at roll call, inspecting the camp 
.nd controlling the guards at the work site (R 14; P-Ex 5). (Tho out- 
details at Landsberg and Utting, described in tho preceding sentence, 
are hereinafter referred to as Kaufering 2 and Kaufering 1C respectively.) 

Ono witness testified that Kaufering 10 contained 650 male inmates 
who worked at various tasks connected with tho making of large oament blooks 
for construction work, 1 ''uu ;ring 10 the inmates lived in long 
barracks, half sunkon into the -round, with only two small windows ner 
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barrack. ibout 50 inmates lived in each barrack. The inmates were 
very ooorly clothed inasmuch as they wore issued very lightweight 
inmates’ clothing, with wooden clogs for shoos, for wear both in winter 
and in summer. Food consisted of only coffoo, watery soup, and a small 
piece of bread each day (K 15-17). This witness testified further 
that the accused was a block loader and roll call leader? that, in 
addition to those duties, he was on duty at tho construction site? that 
the accused beat a total of six or seven inmates with a stick approxi¬ 
mately thr .e foot long and two inches thick; and that the accused boat 
inmates whenever ho saw them resting (ft 18, 19, 27). 

a second witness testified that during a dolousing process at 
Kauforing 10 in January or February 1945, the accused forcod sick 
.Inmates, some of whom had high dogroos of fever, out of the dispensary 
into tho snow, without blankets (R 38, 40, 4l). This witness testified 
further that when sick inmates had at least 39° of fever (this witness 
did not st Ate v/hat scale) they were permitted to go to the hospital which 
had a limited quota, but if tho ouota v;as filled they were not admitted 
to the hospital (ft 47). 

A third witness, a former inmate and doctor, testified that tho 
medical facilities in the dispensary at Kauforing 10 were very primitive 
(R 53). During the tine ho was a doctor in Kauforing 10, at loast 50 to 
60 inmates came to him fb r treatment of injuries caused by beating; the 
victims told him that their injuries were caused by beatings given thorn 
by the accused (ft 54, 55). This witness testified further that some 
inmates died in Kauforing 10 as a result of pneumonia caused by diffi¬ 
cult living conditions, working on the outsido, poor olotMng, and lack 
of sufficient food (R 56). Inmates received only 400 oalorios per day 
whereas they should havo received 4000 calories per day considoring tho 
type of work they performed (R 6l). There were no prisoners of war in 
Kauforing 10 (R 62). This witness saw tho accused carry a stick approxi¬ 
mately tv/o and one half inches thick and about throe feet long while in 
Kauforing 10 (ft 63). 
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very noorly clothed inasmuch as they were Issued very lightweight 
inmates 1 clothing, with wooden clogs for shoos, for woar both in winter 
and in summer, Food consisted of only coffoo, witory sour, and a small 
piece oT bread each day (R 10-17). This witness testified further 
that the accused was a block loader and roll oall leader? that, in 
addition to those duties, he was on duty at tho construction site? that 
tho accused beat a total of six or seven inmates with a stick approxi¬ 
mately thr .0 foot long and two inches thick? and that the aoousod boat 
inmates whenever ho saw them resting (ft 18, 19, 27), 

a second witness testified that during a delousing process at 
Kaufering 10 in January or February 1945, the accused forced sick 
Inmates, somo of whom had high degrees of fever, out of the dispensary 
into tho snow, without blankets (R 38, 40, 4l). This witness tostified 
further that when siok inmates had at loast 39° of fever (this witness 
did not st Jito what scale) they wore permitted to go to tho hospital which 
had a limited quota, but if tho nuota was filled they were not admitted 
to the hospital (ft 47), 

A third witness, a former inmate and doctor, testified that tho 
medical facilities in the dispensary at Kaufering 10 wore very primitive 
(R 53), During the time ho was a doctor in Kaufering 10, at least 50 to 
60 inrat os came to him fb r treatment of injuries caused by beating? tho 
victims told him that their injuries were caused by beatings given them 
by the accused (ft 54, 55)* This witness testified further that some 
inmat os died in Kauforing 10 as a result of pneumonia caused by diffi¬ 
cult living conditions, working on the outside, poor clotMng, and lack 
of sufficient food (R 56), Inmates received only 400 calories per day 
whereas they should havo received 4000 calories per day oorsidoring tho 
type of work they performed (R 6l)* There wore no prisoners of war in 
Kaufering 10 (R 62). This witness saw the accused carry a stick approxi¬ 
mately tv/o and one half inches thick and about throe feet long while in 
Kaufering 10 (R 63), 









^noth r witnuss, a former irnutu and doctor, testified thxt the 
refusal of the accused to permit him to escort an exhausted inmate from 
the v/ork site to the dispensary resulted in t^at inmate’s death a few 
days later (R 65). The accused was in charge of the dotail and had 
the authority to grant permission to take the inmate to tho hospital 
(It 66). 

A fourth witness testified that ho was placed in Kaufering 2 in 
July 1944; that he was transferred fron Kaufering 2 to Kaufering 10 on 
24 December 1944; and that ho remained in Kaufering 10 until it was 
evaouated (87 , 88). This v/itness testified further that tho accusod 
was a column leader at Kaufering 2 , escorting tho inmates from tho oamp 
to the work site. ho beat the inmatos with a stick when they got out - 
of line in the march oolumn. After a beating, the accused usually 
took the inmate's nunbor and reported him to the oamp authorities which 
resulted in additional punishment of 50 strokes (R 88, 89). This wit¬ 
ness was beaten by tho aooused on two occasions because he was not 
working fast enough (R 90, 9l). Another witness testified that tho 
accused was roll call leader arid scrutinies denuty to the camp oommander 
at Kaufering 10 (R 98, 99)« Or one occasion in Kaufering 10 he saw 
tho aooused beating a siok inmate to drive him out to roll call (R 99). 

a sixth witness stated in an extrajudicial sworn statement that in 
Kaufering 2 about October 1944 tho accused beat inmatos with a blaok- 
jaok filled with load (R 106; P-Ex 6). Four of tho foregoing witnesses 
testified that in the winter of 1944-1945 at Kaufering 10 tho aoc';sod 
beat an inmate, Cavidovite, so severely that ho died a few days later 
(R 19-21, 55, 56, 74, 82, 96). Two of the foregoing witnos sos testi¬ 
fied that tho aooused and Arno Lippmann, sentenced to death in tho 
Parent Case, were not one and the same persons; and that they wero not 
in Kaufering 10 at the same time (R 37 , 67 , 68), 

One of the foregoing witnesses testified that in the late fall of 
1944, under tho 3unorv*sion of the accused, an inventory was made of all 
the gold teeth in Kaufering 10, When an inmate with gold teeth died. 
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the teeth v.ero extracted for delivery to the SS (R 100). 

Evidence for Dofensc i a witness, a former first sergoant of the 
3S ut Kaufering 10, testified thit he know the aooused there; thit he 
never hoard of anyone having been beaten to death; and that he did not 
know an inmate by the name of Davidovitx (R 106, 109). This witness 
testified further that an inspection of gold tooth of tho inmates of 
Kaufering 10 was nude in November 1944 by Lieutonart Arno Liponann, then 
the camp oommndor, but not by the accused, 'Wion Lieutenant Arno 
Lipprann was transferred from Kaufering 10 in tho middle of December 
1944, Sergeant Yn’ipolinger became its oomrranding offioer (R 110, 111), 

The aooused was not prosent at tho inspection of gold tooth (R 112), He 
never saw tho aooused beat or hit an inmate (R 118), 

Tho accused tostifiod that his duties wore to guard inmates on 
work dotails, about 20 men at a timo. Ho did not oarry a stick whllo 
he was at Kaufering 2, but occasionally out off a branch of a tree and 
carved rings in it with his to.ifo, lie did not use this stick for beat¬ 
ing inmates. Ho was not oomittod to beat inmates, Hq remained in 
Kaufering 2 until 14 January 1946 when ho was transferred to Kaufering 
10, arriving there by tr a in the same day. His duties at Kaufering 10 
were that of sergeant of the guard every third or fourth day and guard 
in the ohain of guards around the inmatos whilo they worked. After 
the first of April 1945 ho was ordered by the oamp oommander to call tho 
roll of inmatos in the evening when they returned from werk. He did not 
participate in tho inspection and registration of the gold tooth of the 
inmates (R 124, 125). He did not know ary of tho former inmates who 
were prosecution witnesses and did not boat any of thorn, nor any othor 
inmates (R 129). Tho accused was in Kaufering 2 with 1st Lieutenant 
Arno Lippmann, but not in Kaufering 10 (R 130, 13l), 1 

Sufficiency of Evidence * The findings of guilty are warranted by 
the evidence, Tho sontonoe is n t excessive. It was satisfactorily 
proved by eye witnesses, - inmates cf outoamps Kauforing 2 and 10, 

that tho aooused was an habitual beater and was directly responsible 
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for tho death of many inmates who wore slave labi rers at those two w rk 
oamps, His substantial partioipation in the Diohau Conoentrit ion Camp 
mss atr’oity was a motivating force in tho operati n of t*e infamous 
Kauforing gr up of outoimos . 

Pot it ions : A Petition for Review was filed by Chief D funso 

Counsol, Major L. F. Benson, 4 August 1947, A Petition for Clemency 
-ns filed by Doctor Johann Neuhaouslor, 15 September 1947, 

Reoummendation : That tho findings and sentenoe be approved. 


Rudolf SCimiEDER 


t 

Nat i rt r n 1 ity« 

German 


Ago! 

43 


Civilian Status: 

Unknown 


Party Status: 

Unkrrcrwn 


Military Status: 

Waffen SS, Private 


Plea: 

NG Charge I; NG Charge 

II 

Findings: 

G Charge Ij NG Charge 

II 

Sentenoe. 

2 years and 4 months, comm¬ 
encing 29 April 1945, 


Evidence for Proe&outIon : A witness testified that ho know the 

aoousod slightly; and that the aocused was a guard at Kauforing 10, 
whose duties were to guard the young inmates in this camp (R 18). A 
seoond witness testified that the aocused was a guard in Kauforing 10; 
that the accused beat him and other inmates; that tho aocused struok a 
young inmate with a rifle butt, breaking his front teeth; and thar he 
did not remember the exact dato of the beatings (R 39, 40). 

Evidence for Defense ? The aocused did not take the stand in his 
own behalf. 

Sufficiency of Evidence : The findings of guilty are warranted by 

the evidence. The sentenoe is not excessive. 

Pet it ions : No Petitions for Review nor Petitions for Clemency 

were filed. 

Recommendation: That the findings and sentence be approved. 
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V. QUESTIONS OF LAW t 

Juried lot ion ? It le dear that the Court had jurisdiction of the 
persons of the aooused and of the subject matter. 

Application of Parent Case : Tho Court was required to take cog- 

nisanoe of tho doe is ion rondered in the Parent Case, including the 
findings of the Court therein that the mass atrooity operation was 
criminal in naturo and that the participants therein, acting in 
pursuance of a common design, subjected persons to killings, beatings, 
tortures, etc,, and was warranted in inferring that thojse shown to have 
participated know of tho criminal naturo thereof (Letter, Hoadouarters, 
United States Foroes , European Theater, file aG 000.5 JAG-AGO, subjeot: 
"Trial of Vfar Crimes Casos" , 14 Ootobor 1946, and the Parent Case). 

Both of the accused wore shown to have participated in the mass atrooity 
and the Court was warranted by the evidenoo adduood, either in the 
Parent Case or in this subseouent proceedings, in concluding as to them 
that they not only participated to a substantial degree but that the 
nature and extent of their participation were suoh as to warrant the 
sentences imposed. 

Examination of tho entire reoord fails to disclose any orror or 
omission which resulted in injustice to the accused, 

VI. CONCLUSIONS : 

1, It is recommendod that the findings and sentences be approved. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are att¬ 
ached hereto, should it meet with approval. 


LOUIE T. TISCHER 
Attorney 

Post Trial Branoh 

Having examined tho reoord of trial, I concur,this_day of 

1948 . 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Leputy Judge advocate 
for War Crimes 
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LEG*! FORM MO: 16 


HEaDQUaRTERS 
ETJROPEaII COMMaND 


aG 393 J.*G 


aPO 757 
4 Feb 1948 


SUBJECT: 


Execution of Sentence in the Case of the United States v 
Karl -iu<rust LIPPMaNN, et al. (Case ' J o. 000-50-2-104) 


TC : Commanding General 

First Military District 
-iPO 1, TT.S. Army- 

Reference is made to letter, Headquarters, US Forces, 


European Theater, 26 February 1947, File AG 383 JaG-aGO, subject: 
"Designation of Prisons for War Criminals," and to the inclosed 


copios of the Order on Review in the above entitled case as to 


accusod _ Karl August IIPPUaNN 


Upon compliance with the Order on Review the certificate 
bolow will bo completed and roturnod to the Deputy Judge Advocato 
for War Crimes, 7708 War Crimes Group, aPO 407, U.S. Army. 

BY COMMaND OF GENERAL CLaY: 


/s/ George VW. Pope 
GEORGE VW. POPE 
Colonol, 4*# 0* E. 

1 Incl: Adjutant General 

1 Form ITo. 13 (in t*ip) 

Frankfurt 7175 


CERTIFICATE OF COMPLI-iNCS 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison n o. 1, 

Landsberg, Germany, on 7 February _1948, at 11.00 

(Date) (Hour) 


/s/ Lloyd a. Wilson 
(Signature and Rank) 
LLOYD A. 'VII SON 
Copt. CMP 

Prison Director 

/s/ David a. Oakley _ ' War Crimes Prison Landsberg 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

DaVED a. OaELEY 
1st Lt. CmlC 
Asst. Prison Director 









ITGA1 FORI' TO. 13 


MILITARY GOTORUMTUT COURT 
MILITjIrG'SRICHT 

Order on Review 
Verfugung nach ttberprufung 

Case To. Order ! T o. 

Strafsache ITr. 000 - 50 - 2-104 _ "erfttgung I T r._ 

’.’heroas one _ Karl august IIPPT'AUK __ 

! T ame of Accused v ame dee/der angoklagten 
was convictod of the offence of participation in Dachau Concentration 

Camo muse atrocity 

w^gon dor folgondon strafburen Handlung Teilnahme an Massengrcultaton 

im Konzentrationslager Dachau 

by tho General _Military Court at Dachau, Germany 

in Dachau. Deutschlan d 

von_ Oboron _Militarperichte address of Court 

anschrift doe Gerichts 

and sontoncod to Imprisonment for life, commencing 31 July 1947 
schuldir erkannt und zu lebenslangllcher Gefangnlsstrafe verurtel lt. 

mit V/irkung ab 31 Juli 19*7 
by Judgment dated the 31 July 1947 

durch Urteil vom _ 31 Jul 1 1947 ____and 

Date Datum 

Whereas the case has now com.* before me by way of review and 
Dioso Strafsache 1st mir sur uberprufung vorgeleet worden und 

aftor duo consideration and in exercise of the powers conferred upon 
nach entsnrechendem Studiun des Sachverhaltes und in Ausubung der 

me, I hereby order; 

nir libortragonen Bcfumisse verfiige ichi 

That tho findings and sentence are approved. Tho Commanding 
Goncral, First Military District, will oonfino Karl august UPPMaKT 
in V. r ar Criminal Prison i'c. 1, Landsberg, Germany, for the duration 
of his lifo. 

Dass dor Bofur.d und das Urteil bestaetigt werden. Der Kommand- 
icrondo General, vom Militaerbezirk I, wird die lebensl&nglicher 
Inhaftierung von Karl August LIPPMA^U im KriegsverbrecherpefUnmis 
i T r. 1, Landsberr, Deutschland, veranlassen. 


Dated this 

Gogcbon an_ 3 Feb _1948 


/s/ J. L. Harbaugh. Jr. 
Signature of Reviewing authority 
Unterschrlft dor nachorufenden Behordo 
J. L. HaEBaUGH, JR. 
Colonel JaGD 

Judge advocate 
Title 
Titel 










legal tori.' no , 16 


HE..DQUaRTERS 
STROP 3.J T COMMAND 


aG 363 JAG APO 75? 

4 Feb 1948 

S*3JEC7j Execution of Sentence in the Case of the United. States v, 
Karl aurust UPPKdlT, et al. (Case ^o. 000-50-2-104) 

TC : Commanding General 

First Military District 
APO 1, U.S. Army 

Reference is made to letter, Hoadouarters, US Forces, 
European Thoater, 26 February 1947, File aG 383 JaG-aGO, subject: 
"Dcsirnation of Prisons for War Criminals," and to the inclosed 
colics of the order on Review in the above entitled case as to 

accused _ Rudolf SCHI'IEDER 

Uoon cpnolionce with the Ordor on Review the certificato 
below will b> cormolctod and returned to the Deputy Judge Advocato 
for War Crimes, 7708 Jar Crimes Group, *iP0 407, U. S. Army. 

BY COKKaITD OF GENER.*! CLaY: 


/s/ George VW. Pot»e 
GEORGS VW. POPE 
Colonel, a.G.D. 

?. Incl: Adjutant General 

1 Form ITo. 13 (in rv.no' 

Frankfurt 7175 


liJllJiFiC-iTE OF COITLIjNCE 

The 8ei.trr.co colored by the above described Order on 

Review was caxritd Inc:- execution at War Criminal Prison No. 1, 

Landsbcrg, Germany, on _ __ _ _1948, at . 

(Date) (Hour) 


The above named prisoner has /s/ Llovd a. Wilson 

boon discharged on 28 August 1947. (Signature and Rank) 

LLOYD a. WILSON, Capt. CMP 
Prison Director 

/s/ David a. Oakley _ Wa r Crimes Prison Landsberg 

(Countersignature and Rank (Organisation) 

of Witnessing Officer) 

DaVID a. CaXLEY, 1st Lt. CnlC 
Asst. Prison Director 












LEGaI FORM NO. 13 


MILITARY GOVERNMENT COURT 

militXrgericht 

Order on Review 
Verfiigung nach ftberorufung 

Case ,T o. Order Mo. 

Strafsache Ur. 000~50~2~10'i _ Verfvlgung ! T r._ 

V/hereas one _ Rudolf SCHMIEDER _ 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of participation in Dachau Concentra¬ 
tion Camp mass atrocity 

wogon dor folgcnden strafbaren Handlung Teilnahme an Uassengreul- 

taten im Konzentrationslager Dachau 

by the General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Oberen _Milit&rgerichte address of Court 

anschrift des Gerichts 

and sentenced to imprisonment for two years and four months, com 

mencing 29 aoril 1945 

schuldig erkannt und zu zwol Jahren und vler Monaten Geffinrnis 

verurteilt, mit Wirkung ab 29 April 1945 
by Judgment dated tho 31 July 1947 

durch Ur toil vom_ 31 July 1947 _and 

Date Datum 

Whcroas the case has now come before mo by way of review and 
Dicso Strafsache ist mir zur fh>erorufung vorgelegt worden und 

after duo consideration and in exercise of tho powers conferred 
nach ontsprechendem Studium des Sachverhaltes und in ausubung dor 

upon me, I hereby order: 

mir ubortragonen Bcfugnisse vorfuge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Rudolf SCUUIEDER in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of two 
years and four months, commencing 29 April 1945. 

Dass dor Befund und das Urtcil bestaotigt werden. Der FommancU 
iorondo General, vom Milituerbezirk I, wird die Inhaftierung von 
Rudolf SCHMIEDER im Friegsv^rbrechergefilngnis Nr. 1, Landsberg, 
Doutschland, f{ir die Dauer von zwoi Jahren und vler Monaten, mit 
Wirkung ab 29 April 1945. 


Dated this 

Go gob on am _ 3 Feb _1948 


/s/ J. I. Harbaugh. Jr. 
Signature of Reviewing Authority 
Unterschrift der nachrorufenden Behilrdo 

J. L. HaHBaUGH, JR. 
Colonel JaGD 

Judge advocate 
Title 
Titel 
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Rudolf SCHMI2DBR 
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BRESKE, EMERY and DWINELL 




Trial 

oou+etfM Tl Dae 
the period SO-ttWuif £9*% 

The oourt sentenced each of 
accused as follows! 

Karl August L&PWANN t 

for life, 
ooanenotng 
31 July 1947< 
t Imprisonment^ 
for two y< 
and four 
months, com-; 
menolng 
29 April 1941 


The Reoord of trial and petitions for review In the oase of 
the above named accused have been reviewed by the War Crimes Board 
of Review No. 1. 

DISCUSSION! None, 

III CONCLUSIONS ! The oourt was legally constituted and had jurisdiction 
. ;rr _ , of the aoouaed and the offenses. No errors or Irregularities were 

*' f ft 

oommltted during the trial resulting in any injustice to aooused. 

The Board of Review is of the opinion that the evldenoe in the reoord 
of the trial Is legally sufficient to support the findings of the 
oourt and that the sentences recommended for approval by the Deputy 
Judge Advocate for War Crimes are legal, fair and just. The review 
of evldenoe submitted by the Deputy Judge Advooate for War Crimes is 
accurate and complete and fully sets forth all material facts# v 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


l a I 'i L D t> x A 1 E S ) 

) 

v. ) 

Hans HEIxKAMP ) 


25 September 1947 
Case No. 12-413-1 


^£VISil_iiiiD_RLC2MMEI i fi4TI0NS_ 

1 The accused was tried at Dachau, Germany, 


during the period 7-8 August 1947, before a General Military 

Government Court. 

11. CHARGE_AAD_PARTICULARSs 

CHARGE: Violation of the Laws and Usages of War. 

Particulars» In that the accused, Hans HEITKAMP, 
a Gorman national, did, at or near QUIRNBACH, 
Germany, on or about 20 March 1945, wrongfully 
encourage, aid, abet and participate in the kill¬ 
ing of a member of the United States Army, who 
was then and there a surrendered and unarmed 
prisonor of war in tho custody of the then Gorman 
Reich, 


III. £UmAARY_OF_EVIDgNC£ : Qn about 20 .March 1945, an Ameri¬ 
can pilot made a forced landing noar the village of Quirnbach, 
Germany, and was taken into custody by a Gestapo agent named 
Figl. The flier was oscortod to the office of the headquar¬ 
ters of the Gestapo. Tho Gestapo chief, with throats, or¬ 
dered the Gestapo agent, Master Sergeant Drossier, to take 
‘■’h© flier into the woods and shoot him. The accused, a tech¬ 
nical sergeant, on orders of the Gestapo chief, accompanied 
Dressier to the woods. Tho flier was shot and killed by 
Dressier, who admitted the shooting, assorting that he did 
it due to the presonce of and pursuant to a command of tho 
accused. He testified that the accused was an SS officer 
candidate and therefore, .is superior, Tho incident which 
formed the basis of this case was also involved in United 
States v. Dressier, Case No. 12-413* Drossier, who appeared 
ns a witness in this case, was sentenced to death in the 












previous cr.se fer his participation in the incident* In this 
case, tried later in tine, Drossier made a groator offort to 
establish that ho acted pursuant tc orders of this accused* 


iVI£ENC£_ s .i!e_h££Oj 

Hans HE IT K..Mj? 

NS * 

Natic nality 1 

Gorman 

4ge» 

35 

Civilian Status* 

Bank clerk 

Party Status: 

Unknown 

Military Status* 

SS Technical Sergeant 

Plea * 

NG 

Findings * 

G 

Sentence * 

Life imprisonment 


Evidence for P ro secution* On about 20 March 1945 > an 
nmorican pilot made a ft rood landing in the vicinity of 
Quirnbach, Germany. The pilot was taken prisoner by Figl, a 
mombor of the Gostapo, who turned the capturod flier ovor to 
other Gostapo officials. Those Gostapo agents took tho flior 
tc the Gostapo headquarters in tho village of Quirnbach (R 10) 
Witness Dressier, who was convicted and sentenced to death 
for his participation in the killing of the flier in United 
States v. Drossier, Case No. 12-413 (R 7j P-Ex 2, p. 63 ), 
testified that he arrived at the Gestapo headquarters at 
ab:ut 1800 h'urs on 20 March 1945> and that tho captured 
flier v/ns at that tine in tho office of the commanding offi¬ 
cer. The personal property belonging to the flier had boon 
removed and piccod on a table* 

The Gestapo chief then gave Dressier an erdor tc shoot 
tho flier. Drossier asked to hove the order rescinded, but 
the Gostapo chief, with threats, ordered Dressier tc tako the 
flier into the woods and kill him, and at that time handed 
Dressier a machine pistol. Viheroupon, he loft with the flier 
(R 22, 23) • The Gostapo chief erdored the accused to acccm- 


2 












puny Drosslor. Tho accused offorod the oxcuso thut ho did not havo a 
stool holnot. liow^vor, tho Gostupo chiof ropoatod tho ord;r (« 50, 5l). 

Tho accusod loft tho office with Drosslor and tho flior or immediately 
thcrouftur (U 51, 60). Drossier tostifiod that shortly aftor loaving 
tho Gestapo headquarters ./it!: tho flier, they not an air force officor 
-./ho star tod to talk to tho flior. In a few rinutos, o accused appotrod 
and took tho flior away fron tho air forco officer, The accused, 

Drossier end tho flior prococdcftl on to’./ard tho woods (*. 24)* This was 
at about 1830 hours (It 11, 22). 

Drosslor furthor tostifiod that, whilo procooding tov/ard tho woods, 
tho accused chockod a spot on tho nap -which ho was carrying as to v/horo 
tho flier was to bo killed. Drosslor begged tho accusod to spool: to 
tho Gestapo chiof so that ho would not havo to kill tho flior, but tho 
accusod said tlic ardor had to bo carried out, ..hen thoy orrivod in tho 
woods, drosslor again told the accusod ho did not 'wish to shoot tho 
flior, but tho accused again stated thut tho order would bo carriod out. 
Thon the accusod, urr.od with a pistol, stood behind Drossier and gavo 
tho order to shoot, which ho, Drosslor, thon and thoro did with tho nachino 
pistol (It 23 - 25). Boforo firing, Drossier attempted to turn tho 
machine pistol over to the accusod (it 31), lifter Dressier hud shot 
tho flyer ho and tho accusod carried tho body into tho woods (It 25)« 

l'n United States v. Drosslor, Case No. 12-413, Drossier tostificdJ 
"I suspect that laBITIu*I.iP cano along as a watchdog to mako suro that I 
would shoot the pilot and not dolivor hi.! to tho ear forco to sot kin 
froo" (it 28, it 7; P-£x 2, p. 6), witness Drosslor assortod that, whilo 
ho wus of higher tochnical rank and oldor than tho accusod, tho accusod 
as an officer candidate and oSj a deportment chiof was, in fact, tho 
superior to othor none our:issionod officers (It 32). Ho tostifiod that 
tho reason that ho shot tho flior was because tho accusod was standing 
ono rotor behind him with a pistol and gavo hiu tho command to firo 
(R 24, 31 - 33). 

Witness Thou tostifiod th_t at approximately 1950 hours, tho accusod 
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Qn-1 Dro 3 elor returnod to the villago and had tho flier's jacket with 
the flier's nauw, "J. hives", sown on tho front. They toro off tho 
nano, Drossloi’ was in posooosion of tho flier's lighter mi a package 
of Cor.ol cigarettes, which ho passed around. Tho accused had tho watch 
bolou^ing to tho flior (*«. 15, 16), 

Drooslor testified that ho roturnod to tho Gestaj hoadquartors 
and roportod tho killing to tho Gestapo chief (it 25). on tho order of 
tho Gostapo chief, ho nado a fal3o written roport that tho flier had 
boon shot '.:!dlo attor.pting to oscapo (n 36). ..itnoss Then toctifiod 
that tho following rooming ho end mother nan, with picks and shovols, 
Wore taken into the ’woods by Dreader 0 Upon crriv:l in tho woods, 
Drossier told then to dig a hole one no ter and 60 conti:iotcr3 doop and 
50 continotors wide, ..Idl^ they wore so outage’., Drcsolor r.ovod sono 
brush which lisclosod the body of tho flier. Drossier thon statod to 
tho two non: "You don't need to bo shocked. That nan has boon bor.ib- 
ing deliberately villages and citios, perhaps oven ycur own mlativos." 
Tho body of tho flier was placod in tho hole, and wliilo that was being 
dono,. witness Thon noticod six or sovon bullet holes in tho flier's 
body (it. u, 12). The boots of the flior woro ronovod and turnod over to 

Drossier, boforo tho body was covorod with dirt (d 12, 13). ..itnoss 
Thon roquostod por:.:ission frou Drosslor to build a cross over the grave. 
Drossier repliod: "If v/o dared to talk about anything wo had seen in 
tho woods, the sumo thing would happon to us" (R 13). 

..itnoss Tli n further testified that, approxinatoly two or throe 
■weeks after the flier was buried, ha returned to tho scone with 
-waoricon soldiers and holpod exhuau the body of the flier. The 

body that was oxhuned was the sane body that ho had holpod bury and was 

tho body of tho flier whan he had soon with tho accused and Dressier in 
the villago (it 14)* 

Evidence for Defenso : Tho accusod testified that on 20 harch 1945, 
an iinoricon flier crashed in the vicinity of ^uirnbach, Gomany. Tho 
flior was capturod by ilgl, who dolivorod tho flior to tho Gestapo chiof. 
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Tho latter upbraided Ugl f*r not having killed tho flior on tho spot, 
T!io flior 1 s personal property was ronovod by the Gostupo chief, ».hilo 
tld .3 ./as in pracross, Drossier orrivol at tho office to report fron his 
patrol anl hul his stool holnot cnl r.acldno pistol with hin, and in viow 
of the fact ho was so oquippe’., tho Gestapo chief ordered kii: to 3 hoot 
tho flier on the outsldrts of tho villago (it 50), Dro lor objoctod to 
tho order , but tho Gestapo cliiof again ropoatod tho ordoi in a strong, 
brusque nc.nr.or nd thon ordcrod tho accusod to acconpany Droaslor. 

The accuse.’ furthor testified that his roquost to bo roliovod 
fron tho order was refused, Thcro wore no othor instructions given to 
tho accusod nor were any reasons given as to why tho accusod should uc~ 
conpany Drossier. It was tho custonary practico and policy to always 
place two guards over c. prisoner in ordor to avoid osccpo (it 51)« Upon 
arrival in the woods. Dressier again triod to get out of killing tho 
flior by offering tho nachino pistol to tho accusod, but ho rofusod to 
accopt, Tlois was done by Drossier with a gesture only, no words wore 
spoken (it 51, 53), Dressier v/as superior to tho accusod and ho would 
havo oboyod his verbal orders excopt as to shooting tho flior (h 53), 

Tho accused in no way thrc&tonod Droaslor (it 54, 55), Drossier could 
havo forced tho accusod to lo as ho wished by turning tho nachino pistol 
on hin (h 54 ) • Tho accused denied that ho v/as an officor candidato 
(it 55), Ho also doniod that he had a nap in his possossion and that ho 
dosignatod tho spot whore tho shooting was to tako place (it 60 ), The 
accused furthor testified that it v/as Drosslor who broke up tho conversa¬ 
tion betv/oon tho officer and tho flier as ho was tho ono who was in 
c’.iargo (d 6 l), Drosslor was the sonior and in chargo and was tho re¬ 
sponsible person (it 63, 64 ), 

Tho prosecution and defonso stipulated, which stipulation was ac¬ 
cepted by tho Court, that, if two nauv.od v/itnossos v/oro prosent in Court, 
they would tostify to tho offoct that the accusod triod nany tines to bo 
roliovod frorv duty with tho Gestapo; that each roquost v/as rofusod; that 
tho accused v/as not in synpat.V with tho Gestapo end wonted to return to 
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civil work} and tlu;t the accused was throatonod with punishment, If ho 
filol another application for roloaso (*l 45). 

•dtnoss Then testified that the accusod troato 1 tho pris >nors of 
tho Gestapo vox"/ woll and docontly (it 19). 

ouffidonov jf dvilanco t It is ostablishod by ooupotont ovi¬ 
donco, not only in this proooo'.ings but in Unitod Sta s v, Droaslor, 
Ca 3 o Ho. 12 - 413 , P-3x 2 , that tho flier was killed by taosalor on or¬ 
ders of his superior officer and un .lor tho diroct auporviaion of tho 
t.ccusod, 

..hilc it Iocs not appoer that tho accused was Drossier's suporior 
in rank, tho record in tide procoodings and tho x’oeord in Caao iJo« 
12 - 413 , supra, do indicate that the accused was very closo to tho 
chief of tho Gestapo and that ho, in offoct served as an aido to him, 
If'urthorr.oro, while tho roal purpoao of tho accused’s accompanying 
Drossier to the scono of tho shooting is not too apparent, tho Court 
right woll have concluiod that ho wont to suporviso or to aseuro af¬ 
fective oxocution of tho Gostapo chief *3 order, and that tho proaonco 
of tho accusod as a watchman croatod a dogroo of imriodiato compulsion, 
which causod Dressier to carry out tho order of tho Gestapo chief, 
..hilo tho tostiaony of Drossier and tho accu3od contradict oach other 
on somo points, on tho wholo they corroborate each othor, though oach 
attonpts to place tho guilt cn tho othor. with rogard to tho ovidonco 
offorod in support of suporior ordors, tho accusod was not ordorod to 
shoot or to diroct tho shooting of tho flier in the prosonco of hir 
suporior and .lid not act under immediate compulsion* Tho accusod 
failed to root tho burden of proof concerning suporior ordors roquirod 
by pertinent authorities, discussod in Soction V, post. 

The findings of guilty arc warrantod by tho ovidonco. Tho son- 
tonco is not oxcossivo* 

Petitions : A Petition for Aoviow V7as filed, 9 August 1947, by 
Major A. it. lvlyatt, Chief Defense Counsel. Potition for Clononoy v/as 
filod by Major ... it, Idyatt, dofonso counsol, undated, with attached 
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ulliu » 4 iapors. 

a ,c mondutl >n: That tho findings and sontonco bo approved, 

V. UJuTlGi.u OP L,W s 

Juris .icti m i The jurisdiction of tlw Court was questioned by tho 
defense on tho gr eun that tho offonso was committed in tho French Zone 
of Occupation (it 5 > 6), 

It is woll settled by accepted international law tnat war crim¬ 
inals, brigands, an’, pirates aro tho common enemies of all mankind and 
all nations havo an oqual intorost in their apprehension and punishmont 
for thoir violations of internet!on;1 law. Concerning this question, it 
is stated in "hhoaton 1 ® International Law", Volume I, Sixth Edition, at 
pago 269, that every independent statu hu3 tho judicial pov/or to pun¬ 
ish "piracy and other offonscs against tho cannon law of nations, by 
whonsoovur and whorosoovor connittod*" Military Government Courts 
havo jurisdiction over tho nationals of any couritry who aro in tho 
United states Zeno of Occupation, except as to certain classes of 
Anorican and other nationals, o,g., nilit cry personnel, wldch aro not 
portinont to tho jurisdictional questions horo involved. Concerning 
jurisdiction over war cri;ies, no limitation is imposed. (Soe Sections 
5-300,2 and 5-300 0 3, Titlo 5, "Legal and Ponal Administration", of 
"Military Govern: cent jtogulations", published by Offico of Military Gov¬ 
ernment for Gor:u.ny (US), 27 March 1947), Concerning tho gonoral ques¬ 
tion of universality of jurisdiction ovor war crimes soe "Universality 
of Jurisdiction Ovor war Crimos", by Cowles, California Law Me via:.’, 
Voluno XXXIII, Juno 1945, No, 2, pp. 177-218. 

The dofonso also chalden od tlio jurisdiction of tho Court (il 5,6) 
yn tho ground of failuro to comply with Soction 4, '-rticlo III, Control 
Council Law No, 10, which pr/viJos* 

" 4, Persons known to be wantod for trial in anothor 

Zono or outsido Germany will not be triod prior to de¬ 
cision under ..rticlo IV unless tho fact of thoir appro- 
honsion has been reported in accordance with Soction l(b) 
of tills ...rticlo, tliroo months havo elapsed thereafter, 
and no roquost for delivery of tho typo contemplated by 
...rticlo IV has been roccivod by tho Zono Compandor con¬ 
cerned," 
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The defense failed to establish lack of adhoronco to tho provisions in 
quosti on. In any ovont tho provisions in question are merely adminis¬ 
trative and not jurisdictional. F-iluro to strictly c ».iply thorowith 
•would not havo affoctoi tho jurisdiction of tho Court. Soctior. 2 of 
tho sea o exticlo of that la.; providos i 

11 2. Tho tribund. by which persons charge d ’th 

offenses hereunder shall bo tried and tho rulos 
procedures thoroof shall bo dctorr.inod or dosi^n..o»d 
by oach Zeno Co;aiandor for his rospoctivo Zone, Noth¬ 
ing horoin is intondo 1 to, or shall inpair or li;.it the 
juris diction ar power of any c ourt or tribunal no’.; or 
horuaftor est..bli3ho d in any Zone by tho Connandor 
thereof, or of tho International Military Tribunal 
establish^ d by tho London Agroonont of 8 iOigust 1945," 

It is clear that tho Court had jurisdiction of tho porson of tho 
accused and of tho subjoct nattur, 

CuporiOrder s: Tho accused as shown in Section IV, paragraph 2, 
supra, sought to justify Ids actions by offering ovidonco to shov; that 
ho .;as acting in cor.pli;_.ca with "superior ordors", Conplianco ‘with 
superior or dors does not c onstituto a dofenso to the charge of having 
connittod a. war criiwo (Trial of Honry Wirz, 40th Congress, 2nd Soss., 
House of *ccpresontativos, d::. Doc. No. 23, pago 812; Vol. II, Sixth 
Edition, Opponhei: , "Intornational La’.;", paragraph 253, page 453; 

Llundevery Castle Case, 16 iuncrican Journal of International Law, 
page 703; United States v. Thonas, opinion DJn..C, Decer.ibor 1945; end 
United States v, Klein, ot al 0 , (Hadex’.ar Idurdcr Factory Case), opinion 
DJiuiC, Fobruary 1946). This rule is followod in ^nglo-^aorican juris¬ 
prudence (Mitchell v. Harnony, 13 How. 115, and "Manual for Courts- 
Martial, U.S, ..rry", 1928, paragraph 148), 

Cor.pliuicc with superior ordors nay, under cortain circumstances, 
be c.nsidcrod in Mitigation of punishnont, Howovor, an accused who 
socks roliof on such grounds e.ssuncs tho ourdon of establishing (a) 
that ho rocoivod an order fro::; a superior in fact, directing that ho 
corziit tho wrongful act, (b) that ho did not know or, as a reasonably 
prudent person, would not hav~ Jaiown that tho act which ho was directed 
to perform was illegal or contrary to universally accoptod standards of 










human c .nduct , tji! (c) that ho c.cto»i at least to somo oxtont, under 
iij.o'.if.to compulsion, Having satisfactorily established those olononts, 
tho amount to which his sentence should bo i.dLtigutocl depends upon tho 
character mil extent of the inr.odiato compulsion under which ho actod* 
(boo London .ngroor.ont of 8 August 1945, Concerning Irosocution and 
Punishment of I-ujor ./or Cri; dr.:Is of tho European Ax’’; A.\ 27-10, »>ar 
Dopartaont, U.3. i*rny, "hulos of Lind ..orfaro", paragon 345.1, Chango 
No, 1, 15 Novombor 1944; Opponhoim, "International La.:", supra, and tho 
Llrjidevery Castle Case citod thcroin; "manual for Courts-morticl", 
supra; "uopert to tho President of United States", 7 Juno 1945, by u r, 
Justico Jackson, U,S, Chiof Counsol for the Prosecution of Axis Crimin¬ 
ality; Extract from Goebbols 1 "Tho Air Torror of Our Enemies", found 
in foctnoto, page 53, ''iilitary Occupation and tho Aulos of tho Lav/", 
by Ernst Fracnkcl; and opinions of tho Deputy Thoator Judgo a’vocato 
for Aar Crii.es in. Uni tod. States v. Bury ot al,, opinion DJ....C, 

Soptonbcr 1945, United States v, Thomas, supra; and United Statos v. 
Bock, ot al., opinion BJAAC, Doconbor 1946)« 

It is clear that tho Co\irt had jurisdiction of tho accused and of 
tho subject nattor. 

Examination of tho entire rocord fails to discloso any orror or 
omission which rosultod in injustico to tho accused. 

VI. CONCLUSIONS: 

1, It is rocomnondod that tho findings and sontonco bo approved* 

2, Legal Forms Nos. 13 and 16 to accomplish this rosult aro at¬ 
tached horoto, should it moot with approval. 


2LEEA liOODY 

First Lieutonent, Infantry 
Post Trial Branch 

Having oxaminod tho record cf trial, I concur, this_day of 

_1948. 

C. E. STia.IlIIT 
Lioutcnant Colonel, J^GD 
Doputy Judge Advocate 
for Aar Crimos 









ISGAI FORM ro. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


aG 283 JaG 4PC 757 

30 Jan 1948 

S T1 3JECT: Execution of Sentence in the Case of the Tilted States v. 
Hans HEITFaMP (Case No. l?-413-l) 

TO • Commanding General 

First Military District 
APO 1, U.S. army 

Reference is made to letter, Headouarters, US Forces, 
Europoan Theater, 26 February 1947, File aG 383 JaG-aGO, subject: 
"Designation of Prisons for War Criminals," and to the inclosod 
copies of the Order on Review in the above ontitled case as to 

accused _ Hans HEITKaMP _. 

Uoon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocato 
for War Crimes, 7708 War Crimes Grouo, aPO 407, U.S. army. 


BY COMMaND OF GENERaL CLaY: 


/s/ George VW. Pooe 
GEORGE VW. POPE 
Colonel, A.G.D. 

1 incl: Adjutant General 

1 Form To. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. i t Lar.dsberg, 

Germany, on _ 6 February _1948, at 1100 _. 

(Date) (Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

I LOYD A. WILSON, Gapt. CMP 
Prison Director 

/s/ David a. Oakley _ War Crimes Prison Landsberg 

(Countersignature and Rank (Organization) 

of Witnessing Officer) 

DaVIDa. OAFXEY, 1st Lt. CmlC 
asst. Prison Director 









LEGAL FORM w O. 13 


MILITARY GOVERNMENT C0 TT RT 

kilitJIrgsricpt 

Order on Review 
Verfugung nach lh>erorufung 


Case Mo. Order No, 

Strafsache Mr. 12-413-1 __ Verfugung Mr._ 

Whereas one _ Hans H3ITKAMP _ 

Mare of Accused Name des/der Angeklaeten 
was convicted of the offence of participation in killing a surren¬ 
dered prisoner of war 

wogen dor folgenden strafbaren Handlung Teilnahme an der Toetung 

eines Hriegsgefangenen, der sich 
ergeben hatto 

by the General _Military Court 

at Dachau, Germany 

vom _ Ob or on _Militargerichte in Dachau. Deutschla nd 

Address of Court 
Anschrift des Gcrichts 

and sentenced to imprisonment for life, commencing 8 August 1947 
schuldig erkannt und zu leber.sl&ngllcher GofSnrmisstrafc verur- 

teilt, nit Wirkung ab 8 August 1947 
by Judgmont dated the 8 August 1947 

durch Urtoil vom _ 8 August 1947 _and 

Date Datum 

Whereas the case has now come before me by way of review 
Diose Strafsache 1st mir zur ftborpr&fung vorgelegt worden und 

and after duo consideration and inexercise of the powers conferred 
nach ontsorochondem Studiun des Suchvr rhal ts und in Ausxibung dor 

upon mo, I hereby order: 

mir ftbcrtragencn Befugnisse vcrf&ge ich: 

That the findings and sentence are approved. The Commanding 
Gonoral, First Military Dsitrict, will confine Hans HEITKaVP in 
War Criminal Prison Mo. 1, Landsberg, Germany, for the duration 
of his lifo. 

Daos der Befund und daB Urteil bestaetigt werden. Der KommandU- 
iorendo General, vom Militaerbezirk I, wird die lebensl&nglichor 
Inhafticrung von Hans HEITKaMP im KriegsverbrechergefRngnis Nr, 1, 
Landsborg, Deutschland, veranlassen. 


Datod this 

Gogobon am _ 29 Jan _1948 


/s/ J. I. Harbaueh. Jr. _ 

Signature of Reviewing Authority 
Untersehrift der nachprrlfenden Behordc 
J. L. HaHBaTTGH, JR. 
Colonel JaGD 

Judge Advocate 
Title 
Titel 
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i22U£2SIfi9DLL *ka oavrt m la c ally esastitvtad ud had JWjijgttttiaa af 
tka acaaaad and tka affaaaa. Xi arrara ar lrrafalarltlaa vara aadiittad 
dorlag tka trial raaaltlac la aay iajoatioa ta aaaaaad. fka Baard af Bavlav 
la af tka aplalan that tha aridaaaa la tka raoard af tka trial la is^ally 
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aufflolaat ta aappart tka flm&iac •* tka a#art aad that tka aaataaaa raaaa- 
aaadad far appraral by tka Dapaty Jkdga Adraoata far War Orlaaa la lagal* 
fair aad jtit. fka rarlav af aridaaaa aakalttad ty tka Dapaty Jaifa Adraoata 
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DEPUTY JUDGE ADVOCATE*'S OFFICE FML/jkw 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


30 October 1947 


'UNITED STATES ) 

) 

v. ) Case No. 12-788 

) 

Karl THOHA ) 


REVIEW : ?, D RECOMFENDATTONS 

I. TRIAL DATA : The accused was tried at Dachau, Germany ,, 

18 June 1947, by a General Military Government Court. 

II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the Laws and Usages of War. 

Particulars: In that Karl THOFA, a German national, 

did, at or near WIESEADEN, Germany, In or about the 
months cf March and April 1944, wrongfully commit 
assults upon SecPnd Lieutenants George Calvin PADGETT 
and Harmon SMITH, members of the United States Army, 
who wero thon and there unarmed and surrendered 
prisoners of war in the custody of the then German 
Reich. 

(Upon motion by the prosecution, in open Court, the 
pnrtidulars were amended to delete the name of Harmon 
Smith, R 5.) 

III. SUMMARY OF EVIDENCE : accused THOFA, on or about 10 
»pril 1944, while a police sergeant in V'iesbadon, Germany, 

* crude an American prisoner of nr several times with his 

i 

'st. The American prisoner of war was Second Lieutenant 
jaorge Calvin Padgett v/ho w‘3 confined in the Wiesbaden jail 
at the tire cf the incident. 


IV. 


EVIDENCE AND RECOMMENDATIONS : 


Karl THCMA 
Nationality: 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 


German 

54 

House Painter; Police Sergeant 
None 


None 



Pica: 


G 


Findings: 
Sentence: 


1 year, commencing 23 Kay 1947 # 


Evidence for Prosecution : After the accused entered a 
plea of guilty to the charge and particulars as amended (R 6), 
the prosecution introduced evidence shoving that on or about 
10 April 1944 the accused did strike Second Lieutenant George 
Calvin Padgett, an unarmed American prisoner of war, while* ho 
v/a 3 confined in a jail in ’Viesbaden, Germany (71 7, 8; P-Exs 
2, 3, 4), and that the accused struck Padgett with hi 3 fist so 
hard that ho was knocked to tpic floor but no permnnent^injury 
resulted (A 8; P-Ex 4). 

Evidence for Dofense : In his unsworn pretrial statement 
the accused Stated that he twice slapped a prisoner of v/nr 
confined in the r ’ie3baden jail because the prisoner v/as lying 
on a bod with dirty shoes (R 7; P-Ex 2). The accused stated 
in Court bv way of mitigation that he saw an American prisoner 
lying on a bod in the jail and that he told him t , ”ice to get 
off the bed and when he didn't get off he slapped the 
prisoner twice* 

Sufficiency of Evidence : The accused entered a plea of 
;?ailty which plea was apparently accepted by the Court, after 
r , hearing of the evidence, as was shown by its findings. 

The findings of guilty are warranted b*- the evidence Thcj 
sentence is not excessive. 

Petitions ; No Petitions for Review nor Petitions for 
Clemency wore filed. 

Recomncndation : That the findings and sentence be 
approved. 

V. QUESTIONS OF IuV" ; 

Jurisdiction : It is clear that the Court had jurisdiction 

of the person of the accused, and of the subject matter. 

Guilty Pica: The accused entered a plea of guilty to the 


ft® . - 










charge and particulars. It is cloar that the Court sub¬ 


stantially cor plied with the provisions of Section 501, 

* 

"Manual for Trial of Dar Crimes and Delated Cases", 15 July 
1946, even though the record dees not shoa' a complete com¬ 
pliance. "hilc the record docs not shor the taking of a veto 
by the Court on v'hcther or not to accept the plea of guilty, 
the record, clearly ohov's that the Court did take a vote on 
the findings of guilty vhich substantially complied v*ith tho 
requirements. It cannot be presume^ that the Court did. not 
take a vote on rbether to accept the plea, 

Examination of the entire record fails to disclose any 
error or omission v/hich resulted in injustice to tho accuse' -1 . 
VI. CONCLUSIONS ; 

1, It is recommended that tho findings and the sentence 
bo approved, 

2. Legal Perms Nos, 13 and 16 to accomplish this result 
arc attachod hereto, 3hould it moot with approval. 


FLOYD F. LUND BERG 
Major JAGD 

Post Trial Branch 

Paving examined tho record of trial, I concur, this _ 

a .-7 of _ 1943. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocato 
for V r ar Crimes 











LSGaI TORI' NO. 16 


HEaDQUaRTERS 
EUROPE*!’ COWaMD 

.& 383 J*0 ,JPO 75? 

6 Feb 1948 

SUBJECT: Execution of Sentence In the Case of the United States v. 
Marl THOM* (Case No. 12-788) 

TO : Commanding General 

Eirst Military District 
.jPO 1, U.S, *rmy 

Reference is nade to letter, Headquarters, US Forces, 
European Theater, 26 February 1947, file *G 383 JAG-AGO, subject: 
Designation of Prisons for ’far Criminals,” and to the inclosed 
copios of the Order on Review in the above entitled case as to 

accusod Earl TKOI'a ___. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocato 
for ’far Crimos 7708 'far Crimes Group, APO A 07, m.S. army. 

BY COMMaND OF GENERA CLaY: 


/s/ George W. Popo 
GEORGE V’.f. POPE 
Colonel, a.G.D. 

1 Incl: Adjutant General 

1 Form ITo. 13 (in trio) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Review was carried into execution at ’.far Criminal Prison No. 1, 

Landsbcrg, Germany, on 10 February 1 948. at 1300 

(Date) (Hour) 


/s/ David *. Oakley _ 

(Countersignature and Rank 
of ’.fitnossing Officer) 
DaVID a. C..KLEY, 1st Lt. CnlC 
Assistant Prison Director 


/s/ Lloyd .1. .fllson 
(Signature and Rank) 

LLCYD a. VfILSON, Capt. CMP 
Prison Director 
UaR CRUDES PRISON IaNDSBERG 
(Organization) 



0 


♦ 


IRGAL roRl’ FO. 13 
MILITARY GOVFHFMEFT COURT 

mixitJLrgfrickt 

Order on Review 
Verf{igung nach {\berprufung 


Case Mo, Order '’o. 

Strafsache Mr. 13-788 _Verfligung Mr.._ 

Uhereae one _ Karl T U QMA __ 

Fame of accused Fame des/dor Angoklagtcn 

uas convicted of the offence of assaulting surrendered urisoners 

of war 

wogon dcr folpenden strafbaren Handlung Ueberfall auf Krieesge- 
fangenen, die sich ergeben hatten 

by the General _Military Court 

at Dachau, Germany 

von _ Ob cron _Militargerichte in Dachau. Deutschland 

Address of Court 
Anschrift des Gorichts 

and sentenced to imprisonment for one your, commencing 23 Kay 1947 
schuldig erkannt und zu einem Jahr Gefangnls verurteilt mlt V/lrkung 

ab 23 Mai 1947 

by Judgment dated the 18 June 1947 

durch Urteil von _ 18 Juni 1947 ___and 

Date Datum 

Vhorous the case has now cone before me by way of review and 
Diose Strafsache ist nir zur f)berprufung vorgelegt wordon und 

aftor duo consideration and in exorcise of the powers conferred 
nuch ontsurochondem Studium des Sachvorhaltos und in Ausubung dor 

upon me, I hereby order: 

mir {ibertragonon Bcfugnisse vorfugo ich: 


That the findings und sentence are approved. The Commanding 
General, First Military District, will confine Karl THOMa in War 
Criminal Prison ITc. 1, Landsberg, Germany, for a period of one 
yoar, commencing 23 Huy 1947. 

Dass dcr Bofund und das Urteil bostaotigt wordon. Dor Komnand- 
iorondo General, vom Militaerbezirk I, wird die Inhaftierunc von 
Karl TICHA im Kriegsverbrechergefangnls Fr. 1, Landsberg, Deutsch¬ 
land, fur die Dauor von einem Jahr, mlt Wlrkunn ab 23 Mai 1947, 
veranlacson. 


Dated this 

Ge.-oben an _ 5 Fob _1948 


/s/ J. I. Harbau-rh. Jr. _ 

Signature of Rovi owing Authority 
Unterschrift At nachorufenden Behorde 
J. L. FaRBaUGR. JR. 
Colonel J-aGD 

Judge Advocate 
Title 
Titcl 











US r. Karl Tta 

ty$MCRANDUk To: Colonel Harbaugh 

‘W,*£?■■■• ■ 

1, An examination of the record of trial in the subject 
ease reveals the following: 

A copy of tne chargee was served on toe 
accused on 11 June 1947* 

b* The case was referred fear trial 17 June 
1947. 

c. The personnel of the prosecution and the' 
defense were appointed on 9 June 1947* - 

& 

Trial was had 13 June 1947. 

2. 1 concur in the dissenting report or Lt. Col,'Wilson of 

War Crimes Board of Review No 3 and in the Review and Recommendations 
9 -f the Deputy Judge Advocate for War Crimes in this case. mi 

a i*/$ 

3* The accused was given an opportunity to take the stand 
in his own behalf. An examination of the entire record fails td die- 
close that any error or omission has resulted in injustice to the - ', 

accused. 


L HAftMUQH JL- 
Cot J.AO.R / 
Judge Adracua 



Chief, War Crimes Board of Review Branch f 
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DSFJTY JUDGL ..DVOCATA'S Ui I ICS 
7708 \A.R CRIMES GRCUF 
EUROPEAN 

..PO 407 


7 January 1948 

U V I 'i L D ST A T E S ) 

) 

v. ) Cnso No, 12*793-2 

) 

Georg STURM ) 

I. iLiiai-Siilu 5 'The accused was tried at Dachau, Germany, during 
the period 28-29 July 1947, before a General Military Government 
Court, 

II. T ICULj.g§; 

CHARGEt Violation of the Lavs and Usages of l’.'ar. 

Particulars! In that Georg STURM, a German national, 
did, on or about 29 *,ugust 1944, at or near GROSS 
GERAU, Germany, wrongfully encourage, aid, abet and 
participate in the killing of mombers of the United 
States Army who were then and there surrendered and 
unarmed prisoners of war in the custody of the then 
German Reich. 

III. Sll i.i AARY OF EVIDEN CE ; On or about 29 august 1944 two flyers, 
tentatively identified as American, were captured by civilians at 
the villago of Trobur, Germany, They were immediately taken to 
Gross Gorau, Germany, by an escort including the accused STURM, 
There the flyers wore attacked and beaten by civilians but wore 
taken by police into the courtyard of the city hall. STURM, who 
was a Luftwaffe soldier in uniform, ordered witness Schmaltz to ex 
change trousers with him so that he would r.ot bo recognized as a 
soldier. At that time the tv/o flyers lay on the ground alive, un¬ 
conscious from a previous beating. Schmaltz returned in about fif 
teen minutes and saw ST’JRIi alone with the flyers, beating them wit 
an iron b r until they wore finally dead. 

The incident involved in this case is substantially the same 
as that in the cases of United States v. Flnuaus, ot r.l., in v/hieh 


two accused wore sentenced to death, and United States v. Douburt, 




ot al., in which one accused was uontencod to imprisonment for 


15 y^ars, one to on<. year, ono to two years* and ono to one and 
one-hali years. 

IV. jj V CL_ U WD_kE C 5 

1 . 


Nationality! 

gu J 

Civilian Status* 
Party Status* 
Military Status* 
PI w a * 

1* indings t 
Sentence * 


German 

33 

Unknown 

NSD.-P, S*., terminated 1934 
factor Sergeant, air Force 
1JG 
G 

3 years, commencing 
10 Juno 1947 


2yid£nc^;_££r_i''r 2 £i 5 iiti^n* Witness Bonn identified the accused 
in Court and 'testified that two flyers were capturod in Trebur, 
Germany, about 29 ..ugust 1944 (R 6); that they v/oro immediately 
delivered to the police station in Gross Gcrau, Germany (R 7); that 
the flyers "./ore attacked by civilians but were taken by polico in¬ 
to a gate of the city hall (R 8); that the witness returned to tho 
city hall courtyard in about one hour; that tho accused had accom¬ 
panied the Y/itness with the flyers to Gross Gcrau and roturnod 
with him to Trebur} that on the return trip the accused remarked, 
"My brother has got his revenge now" (R 9)• The witness testified 
that ho saw the accused gc intc the city hall courtyard v/ith the 
flyers (F-. 18) „ The accused was dressed in his air force uniform 


(R 16). 

Witness Schmongor identified the accused in Court (I. 26), and 
sai-’ that the accused was in the group who osccrted the flyors 
from Trebur to Gross Gerau (R 27). 

Witness Hoehlein identified the accused in d( urt (R 28), and 
testified that he accompanied the escort of the flyers from Trebur 
to Gross Gerau; that the accused was prosent; and that they were 








tcld that the flyers were ..nerienn (It 29). 


iormor police chief Fachinger, in his extrajudicial sv/ern 
statenant, stated that he t ok the flyers fiv ra a nob that was beat¬ 
ing then and tcik then inside the city hall ccurtynrd whore he 
loft them with a non n riod I leuauu and ancther nan \:hcr he did n< t 
knew, ehon ho returnod beth flyers were dead (li 31 ; P-Ex. 2 ..). 

i.rs. Schmidt, in her extrajudicial sworn statement, stated 
that after the flyers had beon taken into the courtyard and 
Pachinger started tc clcso the gate she heard a nan, wh^m she de¬ 
scribed os a chaffeur, say ‘'Take it easy. I an ceding along. New 
I havu t: different pair cf trousers. New I can do the beating bet¬ 
ter. I m not allowed tc. do it in uniform” (R 34 ; i-Ex» 4 A, p. 2). 

Witness Schmaltz identified tho accused in Court and testified 
that he and the accused wore with the group who t<"ek the two ccp- 
tured flyers fr-ir. ?i ebur tc Gross Gorau cn cr about 29 august 1944 
(R 37); that from a distance f f 10 meters he personally saw the ac¬ 
cused boot the t\v flyers t, death with an iron r~cl in the ccurt- 
yard "f tho city hall at Gross Gorau; that he saw the accused 
strike ten or fifteen blows; that the flyers were alive before tho 
accused beat them; that they wore unarmed and offered no resistcnco 
an*’ made no attempt to escape (R 38 ) j and that all tho blows were 
struck across the bock vf tho nocks of the flyors. Tho witness 
positively identified the accused as the person ho saw kill the 
flyers. Ho further testified that tho accused, bofi.ro the beating, 
ordoied him to oxch.ar.go trousers so; that he, the accused, would not 
be recognized as a soldier (R 39 > 40> 58), The witness further 
testified that after tho exchange cf trousers he loft, but later 
returned to the courtyard and saw the accused kill the flyers (R 
54)» He testified further that when tho flyors were finally killed 
only the accused was present with the flyers. The witness was 
standing in a doorway (It 42 ) . .'.fter the beating by the accused 
tho flyers did net move any noro and did net show any signs cf life, 
(R 55). 
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Flauaus, Y/ho was convicted and sentenced to death in United 
States v. Flauaus, et al., Case No, 12-793, in his extrajudicial 
sv/orn statement,stated that he and another nan, whom he did not 
know but who he understood was a soldier, beat the two flyers to 
death. He stated that the other man borrowed a pair of trousers 
to hide his identity as a soldier (Fc 66; P-Ex.6<i). 

An entry in the record of the burial book of the Gross Geruu 
cemetery contained the entry "2 American flyers of Trobur wore ro- 
moved from the city hnll and were buriod here on 30 August 1944" 

(Iv 67; P-Ex.7). 

Ey^tfncy, f or Defense* On cross-examination Bonn testi¬ 
fied that he had requested that tho accused go along on the trip 
to deliver the flyers to Gross Gorau (R 12). He did not soo tho 
accused mistroat the flyers but he saw him push tho flyers through 
the city hall courtyard gate and away from the persons beating them 
(R 13, 14). Tho witness admitted that what he understood the ac¬ 
cused to say about his brother being revenged could have boon a 
misinterpretation on his part (F: 15, 16), 

The uccusod testified that his sorviocs with the German Air 

Force required handling aviation gasoline from 1936 to 1945 and 

that because of this he v/as affected with attacks of amnesia and 

an unnatural desire for sleeping; that his mind was affected and 

that he could not ronember what happened on certain dny3; that in 

1945 he was injured in an air raid and was unconscious four or 

five days from a brain concussion (R 70, 71); and that, due to tho 

% 

brain injury, ho could not remomber anything for a long time and 
now cannot remember anything that occurred since 1942 or 1943* He 
testified that he did not over remembor having been at Gross Gerau 
or l'rcbur and remembered nothing of having participated in the boat¬ 
ing of flyers on or about. 29 August 1944 and that ho did not re¬ 
member having over before seen any of the witnesses who appeared at 
the trial (Fi 72) , 




Witness Schultz testified that ho was the accused's first 
sergeant from Docombor 1938 to May 1942} that the accused ccntrac- 
tod lend poisoning from gasoline fumes (R 77, 78); and thut, bo- 
causo of his mental condition brought about by the load poisoning, 
the accused was givon many disciplinary punishments for minor vio¬ 
lations, such as failuro to salute, beforo it was recognized that 
such violations were caused by the accused's mental condition (R 
79-81) . 

* 

Witness Burdach identified the accused and qualified himself 
as an expert on mental diseasos (R 83, 84)♦ Bo testified that it 
is possible that o patient suffering from lead poisoning "**** will 
have on unconscious sort of mind, which rno can also call a sort 
o£ being drunk****" and that such a patient is oasily oxcited to 
violonco and will, under such oxcitoment, commit acts for which ho 
is n t respcnsible and which ho cannot romombor. The witness testi¬ 
fied that he had examined the accused cn 21 July 1947 and found no 
symptoms cf load poisoning, but said that it v/as normal that tho 

effects cf lead poisoning would have disappeared by that timo (R 

* 

85, 86). The witness testified further that the accused at tho 
time cf the trial was mentally normal but did suffer from a nervous 
cenditien due to a skull injury received in March 1945 (R 92) and 
that such nervous condition cau3od him to become oasily excited (R 
93). 

* T h° testimony on the part of tho 
prosecution witnesses i3 ample to establish that the accused was 
present at the beating cf the two flyers and that ho administorod 
the final blows that killed the flyers. It is apparent that the 
Court tock into consideration the ovidonco concerning the accused's 
mental condition,in assessing tho sentonco. 

Tho findings cf guilty arc warranted by the evidence. Tho 
sentence is nt excessive. 
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1 No Petitions icr Review ncr Petitions fer Clen- 
oncy .7orc filed. 

tic,_n ; That the findings an 1 , sontonoo bo approved. 

1 It- ls clear that th.. Ourt had jurisdiction of 
the porsen cf tho accused and cf the subject mattor. 

Examination of tho entire record fails tc disclose any error 
or emission which resulted in injustice tc tho accused. 

VI. COij£eUSIG^§: 

1. It is rocori.iond.od that tho findings, and tho sentence be 
approved. 

2. Legal I'crras Nos. 13 and 16 tc accomplish this result are 
attachod horot< , oh uld it moot with approval. 

V. H. McCLINTOCK 
Attorney 

Pest Trial Branch 

Having examined the rcccrc 1 cf trial, I concur, this_day 

of_ 1943. 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advccato 
for T.qt Crimos 
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IEGaL 50 RM MO. 16 


HE.J)QU.,RTERS 
7IH0PIJ COMMa'T) 

.iG 393 JaG .J>0 757 

4 Feb 1948 

SUBJECT: Execution of Sentence in the Cane of the T T nited States v. 
Georg STURM (Cas'' No. 13-793-2) 

TO : Commanding General 

First Military District 
1, U.S. -rmy 

Reference is made to letter, Headouarters, US Forces, 
European Theater, 38 February 1947, File AG 383 JAG-AGO, subject: 
"Designation of Prisons for War Criminals," and to the inclosed 
copies of the Order on Review in the above entitled case as to 

accusod _ Georg STURM _. 

Uoon compliance with the Order on Review the certificate 
bolow will bo comoleted and returned to the Deputy Judge Advocato 
for War Crimes, 7708 ’Jar Crimes Group, APO 407, TT.S. Army. 

BY COMMAND OF GENERAL CIaY: 


/s/ George VW, Pope 
GEORGE VW. POPE 
Colonel, a.G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in trio) 

Frankfurt 7175 


CERTIFICATE OF CONPIIaNCE 

Tho sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison Uo. 1, 

Landsborg, Germany, on 7 February _1948, at 1100 

(Date) (Hour) 

/s/ Lloyd a. 'Wilson _ 

(Signature and Rank) 

LLOYD -i. WILSON, Caot. CMP 
Prison Director 

/s/ David a. Oakley _ Wa r Crimes Prison Landsberg 

(Co .intersignature and Rank (Organization) ~ 

of Witnessing Officer) 

D.*7ID a, OAKLEY, 1st It. CmlC 
Assistant Prison Director 









LEGAL FORM NO. 13 


MILITARY GOVERNMENT CO”RT 
• Mil ITHrGERICNT 

Order on Review 
Verfugung nach f)beronlfung 

Case No. Order M o. 

Strafcache Nr. 12-703-2 _ Verfugung Nr._ 

"fhereas one _ Georg STURM _ 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of "oarticioation in killing surrendered 

orisoners of war 

wogon dor folpenden strafbaren Handlung Toilnahme an der Toetung von 
Kricgsgefangenon die sich ergebon hatton 

by tho General _Military Court at Dachau, Germany 

in Dachau. Deutschlan d 

vom Oboren M ilit&rgerlchte Address of Court 

Anachrift des Gerichts 

and sentenced to imurisonnent for three years, commencing 10 June 

1947 

schuldig erkannt und zu drel Jahren Gef&nrnls verurtellt mit Jlr- 

kung ab 10 Juni 1947 

by Judgment dated the 29 July 1947 

durch Urteil vom_ 29 Juli 1947 and 

Date Datum 

, .. f hereas the case has now come before me by way of review and 
Dieso Strafsache 1st mir zur tJberorufung vorgeleet worden und 

aftor duo consideration and in exercise of the "Dowers conferred 
nach entsorechendem Studium des Sachverhaltes und in Ausubung dor^ 

> upon mo, I hereby order: 

mir ubortragonen Befugnisse verfflge ich: 

That the findings and sontonce are anuroved. The Commanding 
General, First Military District, will confine Georg ST^Td' in ’far 
Criminal Prison No. 1, Landsberg, Germany, for a "period of throo 
years, commencing 10 June 1947. 

Dass dor Befund und das Urteil bestaetigt werdon. Der Kom- 
mundiorondo General, vom Militaerbezirk I, wird die Inhaftierung 
von Georg STURM im KriegsverbrechergefRngnis Nr. 1, Landsberg, 
Doutechland, fur die Dauer von drei Jahren, mit Uirkung ab 10 • 

Juni 1947, voranlassen. 


Dated this 

Go gob on am 3 Feb _1943 

/s/ J. L. Harbaugh. Jr. 
Signature of Reviewing Authority 
Untorschrift der nachurufonden Behordo 
J. L. HaHBAUGH, JR. * 
Colonel JAGD 

Judge Advocate 
Title 
Titel 











(Cue No. Id*792-*) 


TO* 




1*. An er aa rin ation of the record of trial in tho subject 
case revealstbe folldeing: 

a. A copy of the charges was served on the 
accused 16 July 1947. Sib In 

b. The asae jajrref erred fortrial f >|B *»uly 

1947. ^e-. | 4 I 

MS* ; _ 

#el Of. the pros scut ion and 

** wfmimm m ? July 1947. 

4. The ease was tried 28-29 July 1947. 4 

ir 
fife 

2. 1 concur'in toe reconaendaticc of Uttr Crlue Board 
of Revise No. > and ofelwi*id>ilpttty Judge Advocate for her Crimea 
In this ease. " " 




rm/ 


. Sis? ■ 


Chief, War C| 


yUiUK 

lOBARD 1 K B&E3S& 

.Colonel AGD 
Board of fieri ee Branch 
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I The mord otj 

reviewed by lib* 

ii Disouaaio.1 $**■ 


eii> bored on CT 


oiviliana in the vioinity of Trebur, Geraany, the evid« 
the aoouaed, although not ordered to* aoooapanied thojoiios 


g i>V>7S 


|4f ®»oort of these prisoners to Oroa* Owrau, Gexhutny, whara 
turn ad orar tha polloo. /. *. 


mi 


In Cross Oerau tha flyara wars baatan by a nob of oiviliana and 

taken inside the polios oourtyard. Tha avldanoa as to whether tha aaoanad 

titan boat both flyara to death with an iron, or whether ha killed one and 
ra i | 

< & Boinrloh FlAUflAITS killed tha othej* beoomes oonflioting. FlAffSiJJa teati- 

- , 

^f led by way of a awom abatement, lx. P 6. and P 6k, that ha had partioi- 

^ ^W/f gntad in the killings, for wnioh participation PIdUHJJJS haa bean aantanoad 

to >Twi. 

* to do&th by a military Court and exeouted. 

* V*- 

IVi«~evi4«mt th^i jreat ooniidaraticm aruat h*v# b®*a giv»n by th® 

"IfeSss. 

oourt to the aoouaed »* mental oondltlon in arriving at ibe aantanoa. 

'Ll’ -X. 

,111 IE OOigmaiChS i The oourt was legally constituted and had jurisdiction 
pf tho aoouaed and the offense. Jl# errors or irregularities were ooacaitted 
during bha^trial resulting in any injustice to the aoouaed, Tha Board of 
**, Review it of the opinion that the avidanoe in -tha raoord of trial la 
legal ly sufficient to support tho findings of tha oourt and that the 





- v >is.i 


ps£/4 


:tf 


0 V • 


l»B#k *$k 




























Hp/deo 


DEPUTY JUDGE ADVOCATE'S OFFIOE 
7708 UAR ChIMfcS GROUP 
EUROPEAN COMMAND 
APO 407 

13 November 1947 

UNITED STATES ) 

) 

v. ) Case No. 12-966-1 

) 

Eberhard HAGENBUC1I ) 

REV j LA 4i?D REQOiui ‘ENDAT IQftff 

1. ILUAL-IiAI*» The accused was tried at Dachau, Germany, 18 

..ugust 1947, before a General Military Government Court. 

11 • PMt QE AND PARTICULARS J 

« CHARGE: Violation of the Laws and Usages of war 

Particulars: In that Eberhard H..GENBUCH, a 

Gorman national, did, at or near HiLDEN, Germany, 
on or about 16 ..pril 1945, wrongfully encourage, 
aid, abet and participate in the killing of throe 
members of the United Statos ..rmy, believed to be 
2nd Lt, Hugh L. McINNIS, ASM 0-555568, T/5 Robert 
K. UHITIkG, .»SN 39194659, and Pfc. Rox SABIN, ,.SN 
17078810, who wore then and there surrendered and 
unarmed jrisoners of war in the custody of the then 
Gorman Reich. 

III. SUMM-.RY_OF_Ey IDE WOE: On or about 16 April 1945, threo Amer¬ 
ican soldiers who emerged from a burning tank in the vicinity of 
Hilden, Germany, surrendered and were shot by a German Lieuten¬ 
ant Wippormnnn. Aa th^ victims lay in a ditch, the accused fired 
^ shot at one of the prisoners. All three victims wore found 

. ord the samo day by an American medical officer. The incident 
. this case is the same as in the case of the United States v. 
..ippormann, Case No. 12-966, in which accused Uippermann was sen¬ 
tenced to 20 years imprisonment, 

IV. EVIDENCE AND RECO MM ENDATIONS: 

Shy.lLsid.H-GENBlJClI 

Nationality: Gorman 

i.ge: 2 5 

Civilian Status: Student 


Party Status: 


None 





Military Status» 
PI o a i 


’.ichrracht Lieutenant 


NG 

Findings; G 

Sentence: 1 year, commencing 

12 April 1947 

flr_.Fros oc ution: Tho accused, n lieutenant in the 
echrracht (K 13 ), arrived at the scene of the killings while the 
captured Americans wui’u lying in the ditch and after they had 
boon shot by Aippormann (l» 7, P-Ex 5) • Tho throe victims wore 
lying face down (U 6, P-Ex 3} F 7, P-Ex 6) . One of the Americans 
was moaning; whereupon the accused fired a shot at him (1 • 6, l- 
Ex 4; U 7, r-Ex 3) , after remarking thit he wanted to r. lievo the 
man from his agony (h 6, P-Ex 4)• Tho shot was directed into the 
head (ll 7, P-Ex 5). Tho accused admitted firing one shot at one 
of the Americans (I. 8 , 9) • No other Americans were captured on 
16 April 1945 in tho vicinity of Hildon by tho unit to which the 
accused belonged (U 7, P-Ex 5). Three dead American soldio.rs wore 
found a few minutes after th^ killings by .«, i. Freoborn, Captain, 
Liodical Corps. Two of the soldiers ouch had ono gunshot wound in 
tho hoad, and ono had two gunshot wounds in the head (K 7, 8; P- 
Exs 6, 7, 8). None of the victim* had any other head wounds. 

Evidence for Defense: The accused tostifiod thvit ho hoard 
...ho shots fired (Ii 15); that when ho arrived on the scone tho ac¬ 
cused spoke to Aippormann (II 15); that tho three Americans wore 
non lying in the ditch (R .15) ; that lie fired ono shot nt one of 
the Americans (U 14); that this shot was directed to thi heart 
(U 16) ; that lio hoped thereby to terminate tho suffering of the 
victim (u 16) evon though he believed tho man already dead (ll 14 , 
17); that ho did not recall whether ho had fired a shot into the 
heart of each of the other tv/o (U 16) ; and that he stood immedi¬ 
ately over the American at whom ho fired. 

Suff ifi.ip fiq .Y oj .' A v id o nce: Tho testirony of the accused alone 
is sufficient to clearly establish his participation in tho killing 










oi* the three Ai'ericaii prisoners. Hie j articij.nticn ia shown by 
tli*. ficcusoil 1 u t«stirt'iiy that after hearing the sluts ho wont t< 
vhc scoiiw; that after a leaking to i p; uri.ann he fired a shet at 
at least ; iiv. i l’ tlu soldiers in the ditch. 

Tin. i M n.ings .< f guilty aro warranto’ by tho evidence. The 
a>ntauoo is n.t ixcosaivu. 

JLiii.iii.2ifi» he iwtJticm: fer hoview nor let*tiens for Clem¬ 
ency vor i. i 21 e d . 

I<.o t c >. i.'.i ^tidat if ns That tho findings and sentence be approved, 
v. iii.iryf : 

Jnp 2a ’ictlcn: It is clear that thi eourt ha-*’ juriadicticn of* 
the person <f the accused and of the subject ratter* 

Ej.nr ina ti on if the entire record fails t< J. is c 1 o a any error 
or emission which resulted in injustice to the accused• 
v 1 • CONC H' SIpNS: 

1. It is iv c iron led that the findings and sentence be 
approved. 

2. Legal i<ri>o Ncs. 13 and 16 to acccnplioh this result are 
attached hereto, should it noot with approval * 

« 

HALLAN TLAT’f 
Attorney 

lost Trial Branch 

ving examined the record of trial, I concur, this _ day 

• f _ 1948. 

I 

0. E. SK LIGHT 
Lieutenant Colonel, JAGD 
Deputy Judgi Advocate 
for Aar Orinos 






LEGAL FORJ-? N0. 16 


HEADQUARTERS 
E"RCPEa* t COMMAND 

aG 333 JaG aPO 757 

« Feb 1948 

SU3JDCT: Execution of Sentence In the Case of the TT nited Statosv. 
Sberhard HaGSNBMCH (Case l T o. 12-966-1) 

TO : Commanding General 

First Military District 
a?0 1, t T . S. Army 

Reference is made to letter, Headouarters, NS Forces, 
Europoan Theater, 26 Fobruary 1947, File aG 383 JaG-aGO, subject! 
"Designation of Prisons for War Criminals," and to the inclosed 
copios of tho Order on Roview in the above entitled case as to 

accused _ 'Tberhard HaGETPNCH _ ♦ 

Uoon compliance with the Order on Review the certificate 
bolov/ will bo comoleted and returned to the Dorouty Judge Advocato 
for War Crimes, 7708 War Crimes Group, aPO 407, N, S. Army. 

BY COMMaMD OF GET3LJ. CLaY: 


/s/ George VW. Pope 
GEORGE VW. POPE 
Colonel, a.G.D 

1 Incl: Adjutant Genoral 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF compliance 

Tho sentence covered by the above described Order on 

Reviow was carried into execution at War Criminal Prison No. 1, 

Landsborg, Germany, on 10 February _1948, at 1300 

(Date) (Hour) 


/s/ Ilovd a. Wilson _ 

(Simature and Rank) 
LLOYD a. WILSON, Cant. CMP 
Prison Director 

/s/ David a. Oakley _ War Crimes Prison Landsberg 

(Countorsignature and Rank (Organization) 

of Witnessing Officer) 

DaVID a. 0.JCLEY, 1st Lt. CmlC 
Assistant Prison Director 



I.FG..I FORK MO. 13 


MILITARY COVFR'nnm* 

kiiitHrgericmt 

Order on Review 
Verf^gung nach Uberorufung 


Case l T o. 17-988-1 Order >T o. 

Strafcache Mr. 12-966-1 _ Verfugung * T r.__ 

'.’hereas one Eberhard HAGEMBITCH 

Mane of accused Marne dcs/der Angeklagten 
was convictod of the offenco of participation in killing surrcndorod 

prisoners of war 

wcgon dor folgenden strafbaron Handlung Toilnahme an dcr Toetungvon 

Triegsgefangmen dio sich ergebon hatten 

by tho_Military Court at Dachau, Germany 

in Dachau. Deutschland 

voro_Kilitargerichte address of Court 

Anechrift des Gerichts 

and center.ced to imprisonment for one year, commencing 12 April 1947 
schuldig erkannt und zu einem Jahr Gefamtnis verurteilt. mit Wir- 

kung ab 12 April 1947 
by Judgment dated the 18 August 1°47 

durch Urteil vom_ 18 August 1947 _ and 

Date Datum 

V/hereas the case has now come before me by way of review and 
Diosc Strafsache ist mir zur fh>erorflfung vorgelegt worden und 

after duo consideration and in exercise of the powers conferred 
nach entsprochondem Studium dos Sachverhaltes und in Austlbung dor 

upon mo, I hereby order! 

mir tibortragenen Befugnisse verfuge ich; 

Only so much of tho findings as to Charge I and its particular 
aro approved as involve the killing of one member of the United 
States Army at the time, place and in the manner alleged, in vio¬ 
lation of the laws of war. The Commanding General, First Military 
District, will confine Eberhard KaGEMB tt CH in tfar Criminal Prison Mo. 
1, Landsberg, Germany, for a period of one year, commencing 12 
April 1947. 

Dio Feststellungen des Urteils in Bezug auf Puhkt I der Ank- 
lagescrift werden insoweit bestuetigt, als sic die Toetung einos 
Angohoorigen der araerikonischen armee unter Verletzung des Kriegs- 
rechts zu dem angegebenen Seitnunkt, an dem ungegebenen Ort und in 
dor angegebenen Art und ’.v’eise zum Gegenstand hsben. Der Kommand- 
iorondo Gonoral, vom Militllrbezirk Mr. I, wird die Inhaftierung von 
Eberhard EaGEJIBUCH im Kriegsvrrbrechergefangnis Mr. 1, Landsberg, 
Deutschland, fur die Dauer von einem Jahr, mit tfirkung ab 12 April 
1947, voranlassen. 


Dat od this 

Gcgobon am 3 Feb _1948 


/s/ J. L. Harbaueh. Jr. _ 

Signature of Reviewing authority 
Unterschrift der nachprufenden Behordo 
J. L. HaRB-iUGH, JR. 

Colonel JaGD 

Judge advocate 















hactquch ^vo. i^-966-i; 
^irtoaugb 


1. An so r aal nation of tne record of trial in the subject 
ease reveals tne followings 

a. A copy of tne charges was served on the accused 
on 18 June 1947. 

b. the case was referred for trial 15 August 
1947. 


c. The personnel of the prosecution and defense 
were appointed 17 June 1947. 

d. Trial was had 18 August 1947. 


2 . This accused admitted firing one shot. The evidence 
adduced at the trial' ia insufficient to support a finding of guilty 
as to participation in the, killing of three. It is recommended that 
only sod much of the findings aa involve the killing or one surrendered 
American prisoner of war, at the time and place and in the manner 
charged in Violation of the lews of war, be approved. 


m*- •>. 



3. if jMftt concur, fore 13 will be amended accordingly 

mi • 
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X She record of 

ty the Var Orljitfc Bsard of Berle* Bo. B. • -V. , 
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ii MJfiggglfflfr lone. . •> T ^; , #^'; j Sfc 

:il OCasUSIOMt She coart vu legally conit itatad and had Jurisdiction ofl 

B &*> 

the aoaueed and th* offense. So errors or lrragnlasltlee were oojfeitted tor Uf 
the trial resulting in any injustice to accused. She Beard of fteriev is of the 
opinion that the erldenoe in the record of the trial Is legally sufficient to 
support the finding of the oourt and that the sentence reooaaended for apprvral 


hy the Do pity Judge AArooate for Var Oriacs is legal, fair and Just. The 




review of evidence submitted by the Deputy Judge Advocate for Var Oriass is 

accurate and complete and fully sets forth all aaterial faots. 

« 

It Is rsooaaended that ths findings and sentence as to 
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DEPUTY THEATER JUDGE ADVOCATE S OFFICE 
7708 WAR CRDfcS GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 
AfO 178 


cl P'ebruary 1947 


UNITED STATES , 

vs ) Case No. 12-2052 

) 

Josef rELIZAEUS, a German j 
nationjil ) 

R EV IE .? AND RECOMMEND ATIONS 

1. TRIAL D/TA 

lried at Lachau, Germany 
Late: 30 September 1946 
intermediate Military 
Government Court 
Sentence: Confinement 10 years 
commencing 7 June 1945 


CHARGE: Violation of Laws of Var 

Particulars: In that Josef PELIZ/EUS, 
a German national, did, at Wellesweiler, 

Germany, on or about 30 November 1944> 
wrongfully commit an assault upon Staff 
Serg ant F.J. Mac/,DAM, who w.-.s then rn 
unarmed, surrendered prisoner of war in 
the custody of the then German Reich by kicking him, 

2. RE CCH/lENL AT IONS : That tno findings i nd sentence be disapproved, 

3. EVIDENCE : 

For tne Prosecution : on or about 30 November 1944 an 
.jnericm soldier parachuted from a disabled bomber end landed on the roof 
of a house in Wclleswciler, Germany (R6, 7), The soldier, unconscious 
and injured, was dropped from the roof and crashed to the ground, n 
distance of two meters 50 cm, when the parachute ropes were cut after 
the accused PELIZAEliS who was standing on the ground hr d yelled, "Let 
him come down", (R 8, 11, 12, 13, 21, 39, 46). Accused PELIZAEUS 
removed several personal items and identification tags from the injured 
man (R 9, 23, 44, 45) and then kicked him on the right shoulder (R 26, 30). 
People in a crowd that had gathered wanted to help the flier (R 36, 43* 44) 
but the accused, armed with a. pistol, refused to let them near the scene 
(R 22, 23, 31 , 32, 47/. Jo first rid was given (R 317• Soldiers arrived 
a.nd took the flier av.ay (rt 18, cS, 51). 


A CCUSED 
ge 49 

Member of the Home 
Guard and SA 
Civilian Occupation: 
Salesman 


P leas Findings 

NG G 


1 








For the De fense . . witness who arrived while the parachute ropes were 
being removed fr m the flyer after ne n&a fallen to the ground and who 
jtayed until the flyer W3s taken away did not see the flyer mistreated 
in eny w ey (ft 51> 521. 

Accused turned ov^r tne articles removed from the flyer wnon 
re u-sted to do so by proper authority. (ft 68, 59/. 

accused PiLIZAEUS wl„cted to testify in his own behalf in 

substance as follows: Accused def-nded the cirntn from a threatening 

crowd with e pistol thrt fired only blanks ift 62, 68, 69/. After 

rec used called "Let him down", someone districted his attention and 
to 

the flyer fell/the ground (ft 62j. Accused removed the articles 
from the American soldier's pockets to prevent thorn getting in the 
wrong hands (R 63). PELIZA?,US did not kick the flyer (R 65/. 

4. J URIS!ICT10N The Court was legally constituted and had 
jurisdiction of the person of the accused end of the offense, 

5. C OMVENIS : The only evidence before the Court that accused 

• kicked the fl^or w;s the testimony of one witness whose description 

of the action of the accused just prior to the kicking and tho story 
of the actual kicking are such as to raise a doubt as to the truth of 
his statements (R 26, 271. Two other witn-ssos for the Prosecution, 
one of whom did not leave tho scene wnile the flyer was on the ground, 
end oil witness for the Defense testified that they did not see the 
accused kick the flyer (R 38 , 45). According to tho testimony of 
several witnesses there was a largo crowd gathered and it does not 
appear reasonable that only one parson’in {.ho crowd was available 
to testify that the accused kicked the flyer. 

hile there was evidence from which tho Court may have found that 
the accused was guilty of mistreating the flyer in other respects it is 
pointed out that the accused is charged only with having kicked the 
victim. Thus in making its finding the Court was limited to consideration 
of evidence tending to prove this one act. 

It is believed that the evidence presented to the Court is not 
sufficient to prove beyond a reasonable doubt ehat accused is guilty 
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of the p? rticulrrs of the ch'rge. 

6. CLEMENCY* Tn.re ire no Petitions for Clemency. A Petition 
for Review dit.ed 9 October 1946 wrs filed by Cf.ptsin Frr/ik a. “‘orse, 

Lvfvnso Counsel. 

7. CO NCLUSIONS : It is recommended that thu findings and 
sentence bu aisf.pprovod. 


/s/ Nora G. opringfie ld 
/t/ NOilit G. SPRINGFIELD 
1st Lt. , 

Post Trial Section 


hrv±ng examined the record of trial, I concur. 

/ s/ C. E. Straight_ 

/t/ C. E. STRAIGHT, "Colonel, J.'.GD 

Eeputy Theater Judge Advoc r te 
for v 'r r Crimes 
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L3r.il FORI: NO. 16 


HEADQU.' RTERS 

US FORCES, SUROPEiN THEATER 

APO 757 

AG j83 J..G-/GO 14 march 1947 

SUBJECT: United States vs Josef PELI2/.EUS (Cese No. 12-2052) 

TO: Coraunnding General, Third US Arny Area, A^O 4o3, US Array* 

Reference is made to latter, this Headquarters, AG 013-37 
GAP-oGO, aateu 11 July 1946, subject: "Designation of Prison for 
nP.r Criminals", anu to the inclosed copies of the Order on Review 
in the above entitled cese as to the accused Josef PELIZASUS. 

Upon compliance with the Order on Review the certificate 
below will be completed aid returned to the Deputy Theater Juege 
Advocate for uer Crimes, 7708 j.ar Crimes Group, APO 178, US Array. 

By Command of GENERAL McNARNEY: 

Incl. 

Form 13 (in dup /. /s/ V.'m. E. Berg in 

/t/ V.¥. E. BERG IN 

Brigadier General, USA 
Adjutant General 

Tel. Frankfurt 2-2310 


CvRTIFIC/TE OF COMPLIANCE 


The above named Josef PELIZAEUS ivrs released from confinement at the 

War Crimim.1 Prison, Lancsberg, Germary, in compliance with the Order 

on Review on 29th of March 1947 » at 1200 
(bate, (Hour) 


/S/ Collin J. Boyd 

(Signature and Rank/ 

/t/ CuLLIN J. BOYD, Maj. Inf. 
Prison officer 


(organization; 

/t/ LLOYD A WILSON, Capt CMP 

/s/ Lloyd A ftil3on _ 

(Countersigna ture and Rank 
of Witnessing Officer/ 
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L!iU. L FCRd NO 13 

;:iLIT>.RY GOVERN-.-iNT COURT 
i ILIT..£,RGnRICHT 

0 R L i, R ON R a VI tu a 
tferfuegung nach Uoborpruefung 

C'S j No. 

Strafs?cho Nr. 12-2o52 


oruor fto. 
Vorfuogung Nr. 


,n .re- s one Jo sef _ pEL IZ A5US ___ 

^Nrnt; of tccuseay Name oos (aery ..ngoklngtony 
i.r s convict x. of two oflonco of \rcngfully assaulting c prisoner of r r 
wagon aor folgenden str-fbaron Hnndlung 3in~n uraftsgefangonon in 
ungorechtigerweiso '■ ngogriffon zu he bon 

tho *Intermedia to military Court 

•'‘•Generel 
■fr^ni'^ehefl 

* ..ittlcren Llilitrorgsrichte 

•it Gber-sn 

end sentenced to imprisonment for 1C years boginning 7 June 1945 
scnuldig erkannt unc zu 10 Jahro G~f r engnis verurteilt ab 7 Juni 1945- 

Judgment da toe. the 

nach Urteil vom 30 September.1946 ..end 

<hirers the case h-s now c.me before me by way of review 'no 
Diese Strafs&ch:; ist mir zur Ueberpruefung vorgelegt werden 

after lue consicoration 'nd in exercise of the powers cenferrea uponme, 
und nach entsprechenciem Stuoium ties Sschvernaltos unu in ..usuebung der 
mir uebertrrgonon Befugnisse 

I hereby order: 


at Dachau 

in Germany - Deu t schland 
(4c cross of "Court; 
(,.»nschrift les Gorichts) 


verfuoge ich: 

That the finding anc sentence are lisapprovod. Ine Commanuing General, 
Third Unitec. States urny Area, vdll ^iscnergo Josef PSLId.'.iUS from the 
,rr Criminc 1 Prison, i«.'n..sberg, Germany. 

L ss dor Befuno un~ ars u rteil nicht geheissen wuerc.en. Der 
•vOiirafnoioren.e General in Bereich der Lritten *rraee der Vereini ( .ten 
itrr.ten wire die Sntla.ssung Josef PZLIZA3US a us oem ivriegsverbrecher- 
goff.engnis, -^r nos berg, Deutschlane, verfnlassen. 

Dated this 

Gegenen am 13 Il-Tch 1947 


/s/ C . B. liick e lwait _ 

(Signature of Reviewing authority ) 
(linterschrift der nachpruefonuen 
Behcerde; 

Strike 1.ut words n.t applicable. 

Nuchtzutreffoncies ist zu durchstreichen. /t/ C.B. MICKSL47.IT 

Colonel (Title; J.'.GD 
(Titel) 

Theater Ju..ge AGvoc'te. 
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DEPUTY THEATER JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
UNITED STATES FORCES, EUROPEAN THEATER 
APO 178 


21 February 1947 


UNITED STATES 
vs 

Josef PELIZAEUS, a German 
national 


) 

) 

) Case No. 12-2052 

) 

) 

) 


REVIEW AND RECOMMEND ATIONS 


1. TRIAL DATA: 


ACCUSED 


CHARGE: 


Tried at Dachau, Germany 
Date: 30 September 1946 
Intermediate Military 
Government Court 
Sentence: Confinement 10 years 

commencing 7 June 1945 

Violation of Laws of War 


Age 49 

Member of the Home 
Guard and SA 
Civilian Occupation: 
Salesman 

Pleas Findings 

'He 6 


Particulars: In that Josef PELIZAEUS, 
a German national, did, at Wellesweiler, 
Germany, on or about 30 November 1944, 
wrongfully commit an assault upon Staff 
Sergeant F. J. MacADAM, who was then an 
unarmed, surrendered prisoner of war in 
the custody of the then German Reich 
by kicking him. 


2. RECOMMENDATIONS : That the findings and sentence be disap¬ 
proved. 


3. EVIDENCE : 

For the Prosecution : On or about 30 November 1944 an 
American soldier parachuted from a disabled bomber and landed on 
the roof of a house in Wellesweiler, Germany (R 6, 7). The soldier, 
unconscious and injured, was dropped from the roof and crashed to 
the ground, a distance of two meters 50 cm, when the parachute ropes 
were cut after the accused PELIZAEUS who was standing on the ground 
had yelled, "Let him come down." (R 8, 11, 12, 13, 21, 39, 46). 
Accused PELIZAEUS removed several personal items and identification 
tags from the injured man (R 9, 23, 44, 45) and then kicked him on 
the right shoulder (R 26, 30). People in a crowd that had gathered 
wanted to help the flier (R 36, 43, 44) but the accused, armed with 
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a pistol, refused to let them near the scene (R 22, 23, 31, 32, 47). 

No first aid was given (R 31). Soldiers arrived and took the flier 
away (R 18, 28, 51). 

For the Defense . A witness who arrived while the parachute ropes 
were being removed from the flyer after he had fallen to the ground 
and who stayed until the flyer was taken away did not see the flyer 
mistreated in any way (R 51, 52). 

Accused turned over the articles removed from the flyer when re¬ 
quested to do so by proper authority (R 58, 59). 

Accused PELIZAEUS elected to testify in hi3 own behalf in sub¬ 
stance as follows: Accused defended the airman from a threatening 
crowd with a pistol that fired only blanks (R 62, 68, 69). After 
accused called, "Let him down," someone distracted his attention and 
the flyer fell to the ground (R 62). Accused removed the articles 
from the American soldier's pockets to prevent them getting in the 
wrong hands (R 63). PELIZAEUS did not kick the flyer (R 65). 

4. JURISDICTION : The Court was legally constituted and had 
jurisdiction of the person of the accused and of the offense. 

5. COMMENTS : The only evidence before the Court that accused 
kicked the flyer was the testimony of one witness whose description 
of the action of the accused just prior to the kicking and the story 
of the actual kicking are such as to raise a doubt as to the truth 
of his statements (R 26, 27). Two other witnesses for the Prosecu¬ 
tion, one of whom did not leave the scene while the flyer was on the 
ground, and one witness for the Defense testified that they did not 
see the accused kick the flyer (u 38, 45). According to the testi¬ 
mony of several witnesses tnere was a large crowd gathered and it 
does not appear reasonable that only one person in the crowd was 
available to testify that the accused kicked the flyer. 

While there was evidence from which the Court may have found that 
the accused was guilty of mistreating the flyer in other respects it 
is pointed out that the accused is charged only with having kicked the 
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victim. Thus in making its finding the Court was limited to coi»- 
sideration of evidence tending to prove this one act. 

It is believed that the evidence presented to the Court is not 
sufficient to prove beyond a reasonable doubt that accused is guilty 
of the particulars of the charge. 

6. CLEMENCY : There are no Petitions for Clemency. A Petition 
for Review dated 9 October 1946 was filed by Captain Frank E. worse, 
defense counsel. 

7. CONCLUSIONS ; It is recommended that the findings and sen¬ 
tence be disapproved. 


/s/ Nora G. Springfield 
NORA G. SPRINGFIELD 
1st Lt., ftAC 

Post Trial Section 

Having examined the record of trial, I concur. 


/s/ C. E. Straight _ 

C. E. STRAIGHT Colonel, JAGD 
Deputy Theater Judge Advocate 
for War Crimes 
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LEGAL FORM NO. 16 


HEADQUARTERS 

US FORCES, EUROPEAN THEATER 


AG 383 JAG-AGO APO 757 

14 March 1947 

SUBJECT: United States v. Josef PELIZAEUS (Case No. 12-2052) 

TO : Commanding General, Third US Army Area, APO 403, US Army 

Reference is made to letter, this Headquarters, AG 013-37, 
GAP-AGO, dated 11 July 1946, subject: "Designation of Prison for 
War Criminals," and to the inclosed copies of the Order on Review 
in the above entitled case as to accused Josef PELIZAEUS. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Theater Judge 
Advocate for War Crimes, 7708 War Crimes Group, APO 178, US Army. 

By Command of GENERAL McNARiMEY: 


/s/ Wm. E. Bergin 
WU. E. BERGIN 
Brigadier General, USA 

1 Incl. Adjutant General 

1 Form 13 (in dup). 

Tele. FranKfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The above named Josef PELIZAEUS was released from confinement 

at the War Criminal Prison, Landsberg, Germany, in compliance with 

the Order on Review on 29th of March 1 947. at 1200 

(Date) (Hour) 


/s/ Collin J. Boyd 

(Signature and Rank) 
COLLIN J. BOYD, iiaj. Inf. 
Prison Officer 

(Organization; 

/s/ Lloyd A. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

LLOYD A. WILSON, Capt. CMP 



LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
illLIlARGERICHT 

|( Order on Review 
Verfugung nach Uberprufung 


Case iJo. Order wo. 

Strafsache Nr. 12-2032 _ Verfugung Nr._ 

Whereas one Josef PELIZAEUS _ 

Name of Accused; (Name des/der angeklagten) ” 

was convicted of the offence of Wrongfully assaulting a prisoner of 

war. 

wegen der folgenden strafbaren Handlung Einen Kraftsgefangenen in 
ungerechtigerweise angegriffen zu haben. 

•^Summary 

by the ^Intermediate Military Court at Dachau, 

j >£M1£1aXX in Germany - Deutschland _ 

h (Address of Court; 

vom *Mittleren Militargerichte (Anschrift des Gerichts) 

and sentenced to imprisonment for 10 () years beginning 7 June 1945. 
schuldig erkannt und zu 10 Jahre Gefangnis verurteilt ab 7 Juni 1945 . 

by Judgment dated the 

durch Urteil vom _ 30 September _1946 and 

(date/ (Datum) 

Whereas the case has now come before me by way of review and 
Liese Strafsache ist mir zur Uberprufung vorgelegt worden und 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Studium des Sachverhaltes und in Ausubung der mir 

me, I hereby orders 

ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are disapproved. The Commanding 
General, Third United States Arn\y Area, will discharge Josef PELIZAEUS 
from the War Criminal Prison, Landsberg, Germany. 

Lass der Befund und das Urteil nicht geheissen wllrden. Der 
nommandierende General in Bereich der Dritten Armee der Vereingten 
Staaten wird die Entlassung Josef PELIZAEUS aus dem Kriegsverbrecher- 
gefaengnis, Landsberg, Deutschland, veranlassen. 


Dated this 

Gegeben am 13 March_1947 


/ s/C. B, iaickelwait 
(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Beh8rde) 

C. 6. MICKELWAIT 
Colonel JAGD 
Theater Judge Advocate 

■^Strike out words not applicable. (Title) 

*Nichtzutreffendes ist zu (Titel) 

durchstreichen. 












!iA\D,UARTEHS THIRD aRAY 
OFF 1 Cl2 Or I Hi? ST AIT JUDGE ADVOCATE 
VaR ChIiiE.3 BRANCH 
aFO 403 1)3 iULiY 


18 Lf ay I V, 6 


THE UNITED STATES 
vs 

Atf’RED DRaCHT, FRITZ KflOLI., 

HUBER? iiiOHDiiH and THEODOR 
SGiuLLiiGS, 

geh.-ah nationals 
* Cnao No. 12-2067 

REVIEW .HID AE .GA'.ENDaTIONS OF ST.TF JUDOS ADVOC..TE 


1. TRIiAj : 

The acc.usud were iried at r. joint trial at Ludwigsbur■ , Ger- 
nany on 4 and It April l<->46, by un Intermediate .military Government 
Court appointed by Jar. 13, Special ?rd.u- No. M, Headquarters 
Soventh United St\tcs ,*rmy, Western ,'dHWy District, APO 758, dated 
25 i!aroh 194b. 

2, CHARGES, FLKaS, FINDINGS .d;L dt.N Tfc.NCE; 

Charge and Specification 

O'.a ‘ge: Violation of the Law;? of War pleas Findings 

NG NG 

(As to fcohlon(As to Mohlen) 
and Bracht) 

G G 

( nS to Schil- (As to Bracht, 
lings * Kroll) Schillings & 
Kroll) 

Specification: NG HG’ 

(As to all of (as to Motion) 
the accused) 

G 

(As to Bracht, 
Schillings & 
Kroll) 

In that Ail-’RSD BRaCHT, FRITZ KROLL, SVBiSU? AOdLEI, and 
THECDO i SCHILLINGS, German nationals, did, at or near Pusseldorf, 
i ;rii'5iy, on or about 16 February 1946, wilfully, deliberately and 
wrongfully encourage, aid, abet and participate in assaults upon 
■n unlcnown member of the United States jinny ,tir Forces, who was then 
an. unarmed, surrendered prisoner of war in ths custody cf the th^n 
German Reich, 











Son tone*. : 


Tho Court by ut 1« tvo-thirds vote if thu members pros *j/ w 
\t L/k* time th vuU v/us taken sontoricod: 


VdROb'Ok ^('HILLINGSs To imprisonment for a tor.i. of two yu&ra 
cnanoinj 4 Kuy if)4*> ut such pine. *;s ..ny be designated by 
rwpjtont military authority. 


iU-Hili) Bi.nCi.fi: To imprisonment for t m of t//o y.-.ars com¬ 
mune Inf V May 1940 r. t such placo us may bu don-; gnat .d by 
romp o ,^n l ».ii 11 tory author i ty • 


lvivO • *l ; To 3,1-pri sor.m .ii t fo»* a t: rir of elfhto^n months 
communeiny \ J: y l&4» it; such place, us « ./ ho <v.signaled by 
competent mill unry authorioy. 


Thw Co'ir k , by ut least two-thirds vote of tho n^mb rs ores nt 
at the oimo the veto wan cjG :m concurring found thi accused 
H*JB2.iT ? k 0dLI2J hot Lui Ivy and acquitted tho accused of the 
particular and cnar^u# 


Hxii .*:> iO •* ICdohD: 


oliTGO i PjiCi iT f n ufJ/e, German citizen, civilian, 4 S jvirs of 
egu, married, no chi?dvt/a and a roa icu.ut of Dasseldorf, Ger¬ 
many, (R-3,4i) Accused is a p,ardrier by profession# do 
joined t rjbu?!* in 1&31 and .;j\ .xA in 1933, being a nominal 
rTiOinb ^r ir 1031, and heJ't tno rank of ,auptst uu.fuehrer in tho 
SA u th‘. tir.u of tna cjrvtiP3ion of the offom . • (E-4-) .ac¬ 
cused was arr^rted ou - i.:uy 194S ? nd has been imprisoned at 
ail tifees sincr. *>-4 j (A«'G) 


S’ift.TZ* tvfO^A, a n.alu, Curwon citizen, civilian, IB y jr.rs of 
at; m rried, »..o jhildrn"., and u resident of Pusaoldorf, Gar- 
w y • (r- , 47) Accused i. c a f .r^er by occupation and s rvou 

Jdays in the German uvrsel force.j in World War IT and was 
released because of physical di.s&hilit;> • do joined the : dDAP 
April 1941. Accused was a-.veated 7* iilay 1945 and has bean in 
prison at all times since said da bo. (ft-47; 

H03ER? rST-.-ILi®, a male, German citizen, civilian, 62 years of 
a..o, rarri'jd, one civ. Id, who was killed in the present wa;, 
and a resident of Dunseldorf, G^riiariy. (1.-* , *0,31) At the 
time of the commission of the aliened c-ffenrz, accused was an 
adnini sti a tor v ith the government. J:e ,‘oired the NfDa? in 1 . J 33 
tils home wrj completely Lotahou i)i J.944, Accused was arrested 
on 4 May 1945 and hc.js bet-.n in prison at all limes since s. id 
date. 


CfhCDOA SCIILLIKuo, a male, 
of ago, married, one child 


Gormr.n citizen, civilian, 7f 'o us 
and a roaiir.nt of Dusseldorf, 


Goi’mauy# \ccused is a farmer ty occup\ + ioi •. Accused hftc never 
h^en a .ember of bn.-, ?LT>a? r-or any of its uffiliates. Bis 
horre was bombed on four different occasions &ni no has lost 
*vnr; relatives through bombing attacks. Io vis arrested on 
7 LI* y 194b and has oot^n Jn jrisou ct all timers since said 


date, (.“rrost Report, bool: II) 


PwVCEs 

yor the Vrcs^ovbions On or &t.K ut tho middle of February 1945 
an Ainor.*cm Cly&r j^rvehut .ui fro a a plcno and landed in the 








city of pu;;seldorf, G^rm-iny. (Ii-11, 12, 17, 22; Ex, 6) The 
pilot immediately uurr*ndtirud hia pistol (R-13, 1ft), than 
released himself from his parachute, There were outcries 
against the pilot from tho townspeople who gathered after 
he landed and tneae outbursts continued as ha* was le d by a 
soldier and othjr civilians through the streets to t‘je police 
.Ution bunker* (R-13, Exh, t>) Tne pilot v/ra sitting on the 
ground //hen the accused iiohlcn came ovor and grasped the 
pilot by the shoulaor and lifted him up and struck him once 
with his right fist on the right side of his .jew, (R-13, 15) 
incensed was tl ■, f irst one of tho townspeople to strike the 
pilot, (K-12, ?6) It w is a lignL blow and deliver ed with ft 
hul'*-ol inched fist mi a it may he.v been -n accident# (R-16, 

17) Another witness status ''Thu pilot vus heavy and strongly 
built* It looked like; hi3 hand siipp.u from the shoulder and 
brushed across the cheek# 11 (ii-lft, 21) a u the airman was being 
escort'd to tho police bunker accused : 'Millings "Came up t.ni 
struck tnfc pi lei in the nose and mouth# jumped between us 
like a wild mar. and avtujKod the flyer i .king his face blood 
viaaly* ,f (Exhibit 5, p, 2) The pilot* s> rose was bleeding# 

(D.--22, 25) Schillings stated shorfcly ifcorw^rds, "I pavo the 
pilot ono on the nose#* 1 (R-29) (Tho rocord is too v.rue to 
do -eriAiae '‘“he oraoT, chronology of evenv.r, tut sometime during 
r e •iit'-ch ro tne police Motion a Folowebel struck '♦ho pilot 
ucr jst the. bridge of th % aoso with hit pistol causing It to 
b?eed severely) (R-*?, 19) as th. pilot and nis escorts pro¬ 
ceeded lions the street, accused dr~cht ".^-^continually struck 
tne flye.* in tho leg3 with his bicycle. It w.: difficult for 
the flyer to w.ik because of tho cmtinuul panning by the 
bicycl* ," (Exhibit 5, p, 5} Accused Bracht r 0id this once," 
Oi-19) "XY/o o* thr o tir.ef. •" (R -14) "Sever** times*" 

(Exhibit 5, p. 3) fracat was t ole to leave the pilot alcrta 
ao which Ve replied, "Go su.ny, I got my own so ore to sottle 
with th.. <>igli s>\ and Americans*" (Exhibit 5, 7* 3) Tw pilot 
*.m • tho/i delivered co a ljoutenan of j olico ua th-3 police 
suction tu/skor* (R-20; Exhibit 5) Whi c there a German doctor 
w* idled and bandaged tho wound of aho pilot* (d~20) An exam-* 
iiic.tion of t.ho pilot’s identification tag disclosed his name 
to be Nikolaus voigtler, (R-14, 2D) a short time after the 
ri .oi was taken to the bunker a c »r from the ] ufwaffe called 
for m d took tho pilot -away* (R-2D; Exhioit 5, p, 5) As the 
p‘xot was climbing in the car a "Young msu kicxed him so that 
r..*« collapsed," (Exhibit 5, p, 3) Another witness identifies 
tnis perpetrator us accused riroll and stated th*t said accused 
Kicked him once in the "rump" bu : ; tho rilot "Could stand up* 11 
(h-27) 

Fox* tho uofanso; 

J • As to HUBERT &OHJ»nfl r Accused testified as follows: 
in the middle of February 1945 during an air raid over Duosei- 
dorf, a pilot pin achutad to earth in the vicinity of the city, 
"v*>he landed diagonally, that is, he didr 1 t land upright on 
his feet, I toak hold of him with r:iy lef« hand on his right 
shoulder and tried to lifti him up,’ 1 (R-3 ) fl **tftook liold of 
hiir three times and then I stepped tr.^k .nd 1 didn’t do any¬ 
thing more, then he stood up by himself^ -■* T did not strike 
hjm+**my hand slipped and touched hi s faoo# II* I wauted to hit 
him 1 would have us»?d my right lianci," (k- 32) Tho defense 
introduced two exhibits pertaining to tho physical condition 
of accused based upon a medical examin tion by two German civi¬ 
lian physicians* Howe/er, since the accused Mohlen was acquit¬ 
ted by rho #, l* i<« uc c dsemed ne ossary sot forth the 












rsul’s in Orj .il. Ih«3 • oxijsit atior.s revealed that accused 
lijhlon '.va i suff ring, from a he .rt condition. 

Z, ns to rit.'Q C01 : SC HIT.LlilC S; rt cc used testified an c 0 i_ 
aC' 3: On the day cl tl.r a i]<ig“d "incident ’.her. was t.n ulr 
ri d o\ -r Pusceiaorf "j.'d v. o i lot, luaiud * r; th . city, I 
am going vowffd wher-i ho landau "I opr t g ov .r .a: iron gale*.!* 
sjiu scratched ary hand . nd sprained ::y ui>*iu." (It-36) Mi< n 
: ’Tiv-d tho pilot .vas ueir.g ii.ki.i a/”../ ani tho townspeople 
woru liv in rid In o two fuctiov.3, on:; "in d.fenso, and tn.» other 
a 2* V s*. tie ‘'Iyer.' fhj flyer s topped v. .Ikin’: a nu I "forked 
My . ./ through the- crowd to tn- i :yor*••*».and u trunk ctr-- flyer 
with ny hand, i s ..rack his eh-okx * *th».r. a young toy of 18 c-r 
1 9 praclvri m • by t>ic left s.'.ouidji and dr.// mo back brusquely 
nd struck th. fly r with his h'nd, j ; happen*,d in a time l-.pso 
of -on s conds," 

5, . s to .\iFh iup EK.tC *.i;.: .r.ceus-d testified is i'ollows; 

Cm th- day of this ailogec! incident tho* o was fighter-plane 
activity over Dues idorf ur.d I saw a flyer parv.chu.-irg tc 
oar rn. i immod: i to ly put on my Si uni.0 orm coat and tar tod by 
bicycle in th:* oiroction of where I saw n hour,** smoking, as it 
v.as part of ny official nuties to report; to the sc<uv; of an 
* Gulden a. 3n route I net a crowd of people gather od about 
*ud i*oJ '.owing u pilou. The pilot's aicudi wai bleeding, l io 
crowd was talking vio -1 for and ag..inst him and ^ triou to 

pacify some of the people. The crowd passed through me and I 
then turned around and as 1 "(jot n&vr the flyer where the crowd 
was very thick, a boy stood in my //ay and 1 couldn' t travel 
any further end I had to support; my si If cn one leg on the 
ground, ’’hen I got tuck on the bicycle and wont hack past tho 
i.ef l side of tn • crowd.(II--15) The closest I came to tna 
i ilot *.3 with it’ "Three rows of CiOpk." (u-45) and 1 never 
ouchod tho pilot's body with my bicycle • (R—16) Shortly 

thereafter I turned off on on- of the ii tersecting sreets and 
.< it the group. ..oous-d denies knowing a man by the name of 
■ '••rmnon Schiaor whoso statement was introduced in evidence 
>n’ who claimed be h?d a conversation u ith accused bracht in 
which the litter is alleged to ha/e stated, "Go aw&y, I got 
i"j own acor a to settle with the English and th- Americans." 
(Jtchib.ic. 5, p. 3) Ihe brother of accus-d Braoht testified as 
"ollowp; I was in th; garden and notic,d there were several 
rj.t-.nes in the sky which were raiding and s-raffing Dussoldorf, 
on* plane crashed and tho pilot parachuted to the ground. 

(R-39) My brother and I then pedaled by bicycle in the direc¬ 
tion of where the plane crashed and .in route v/o mot a pilot * 
walking in the street surrounded by several of the townspeople. 
Tho witness denied that his brother at any cine cor.t\ctec. the 
pilot by ramming him with his bicycle but admitted that ho did 
notico a middle aged man strike the pilot by ramming hi'! with 
bis bicycle. (11-11) 

4. FF.TI2 A RGIL: Accused, testified as follows; On the 
uay of th- incident I was at work and saw a pilot bail out of 
bis plane and thought no mor*' abou‘‘ it until some one came by 
on a 9jcycle and said the prune he/; oranuod near my house. I 
••(•timed homo and discovered that the plane had crashed two or 
three bouses from rime, .iftor ta.lK.ing to my wife a few 
minute:;, 1 went toward the police station bunker where the flyer 
had l-e-a taker. Ir. my e.ccitemont X kicked the pilot once with 
my ri.Jih foot as ho war. about tc get into the wagon. He did 
net col]upsr. or fall uown. (it-43) Ino defense ir trodv.coa a 
stateicn <4 o'' ih vJ civilian German physici-.t. who ax.mired tho 
pilot at i.-i ; o*?.c * itatioc buiker. (;i-43j exhibit E) The 
doctor's r; v,alou the pi ot "had some li^ir.a tomutcus 
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spots on his fxij. ,v.i:.ch appeared to he tne s.imc a.- those which 
a uoxor r ecc i v»is> after ■ few rounds,” Pis non ft was- bleeding 
out he ]'i.d no other injuries. Th-: Joe ".or did not put any 
Uu.. on thv. pilot’s JV.i.u. na h. ha i no open /founts, (Pxhilit jj) 

JUii fSD1 Cfj OH ,uJD J. OCrJiiLd t ei>; 

*• Intermedinto iiilit'T.y Government Court which ho ird this 

ci.Hv /;r 3 prop fly constituted nd had jvrisdiotion over the 
subject. nutter and •>/ the uccumU. (Par. 7, Field -.Janual 27 10 
Hulas of hand V-srrar* j lott.r, iw.diu'rtors, Ilrlt sd Stitor. 
forma, furor cun Th.-atti , d.t-ad It; July Mb, ..3 cGO.b-2, hi- 
".rial of r ir crJnuss and ’.tela tod Cases.") It is .veil 
rooogni:.o<l tire the offense in the inav. it cr.s:i, u; vaults by 
Gorman civilians of t. ncurbar of the Ur.iiod 3tat's i r Mod Forcr.s 
who was than a surr»nder.d prisoner of v. a-, is a violation of 
the laws: of war and yo|i.riy tries's oy a JJilit’ry Com-’. having 
custody of th aocast d, d-fitencos ?.vr-: legally within the 
power of the Court to iiatos?. 

b. li letter Depory Ch nt.or, d. dge Adveoa- ^ Off ice, War "rimes 
Crunch, Ifni ted at*., too Forbes, u’rcpo.n 'iheutor, dated 2? Jan- 
l?fG, ;.G 000.5, subject : 'Catp o>’ United Dtatoa v3. 

Alfred eraoht, ct al, triha. by e. inter inv’Jih to Mil? «»ar^ Govern¬ 
ment Ci';.u*i‘. was diroru.-d. jt.o Char jt -) .1 far ti cult*** igains . 
each accused was pr«(V»roa by L. F. B”' 3B«, Colonel, C.iP and 
referred to trial fcv> r, R, Par , Colon-I, J4Gii. r.h< C-mrge 
Shoot was served on < -oh arcus d. Six menbors of the Dour•» 
panel wore present. throughout ‘he trial. The accused ’Aero 
represented by an iinerinon officer, an attorney, who announced 
that he was rjtdy Cor trial . "hero w..s r.o conflict in interest 
which prejudiced th j r ubstw hi. 1 i ighto of any of the acc ur id 
by having only oiu defense counsel, jxv.ch of ‘h ■ acre3 d waived 
his right, to h vlng OeMiW) civi 1 i• n <1 ..'case conns.1 Oho 11 engo" 
.for* cause wore permitted. 


DISC'if >1 ON: 


a, Co Ji el for tie accused object :i to tn i admission in avideuoo 
of n statement of a Je ■ .an c i/iliau wifroos presently res’d- 
Irg in the British territory ta^on by ci. America.' office.”. 

(K- 7. 10' Ihe Court dia r.ot err in .-.dj.r.tctng one state-met.<• and 
p> opr.r -rouf was introduced in oviimee establishing tha’ the 
officer who took the soatoni^nt ice a. olficer efficirlly if •• 
po.Vitod so investigate war C'-imes nd t o fur he r jtUaent ortion 
war .-eoeeseuy. (iiilitary ! 'z rerrsteat, uer.jr-.ny. -r< cie.ioei Manual 
for L..gal and Prison Officer a, <ud d'l., Par. 0, p. 47. i.j+ter 
Deputy rheate'' Judge ndvoeatii’s Office. Xvx Critri-C branch, 

Ui at .d Its vc s Forces, Sorop$*ai lueav,er, dat'd ? October .'S45, 

AO Ob-O.v, subject: "A >.iaeibili iy of p-.pc.rts o' I ivosti gating 
•.i e Irivl cf ousperv -d 7.ar Or '' n ' air,"' ’-io -i'V/ cu js tio*’S 
law and no unusual or diff.’cult - ics ti^ns of fact oy 1st the 
instant c fu.. T>ie offense for vhicl* ;ceh of the fr.rv aecnsod 
h-.s been charged and t e t-brat aocufcl convict i and sontencid 
is -x ,v?.r crime apprciy.ir.itth< 'tor r.o*' .1 ?v- off. ■ *3. of sin.pl. 

..a.-iauJt and battery* Tl.-o of. •• isc co.;ur,: hajg b 4 k-c’i i- distinct 
and isolated irem the other in that -ion. >f Ji - offenses are 
part of one plan, conspiracy or plot, it is a « m of -’our 
typical German civilians during th latter days o? vh. v. xr 
satirfyin., t-i oir vent and emotion by oonmittioa an assault and 
battery ipor. e c- ptured Arr.«rican ajrr.ue , '.he-e is no r:ee- to 
restate a-d disci ss tiie reV-Uve’y aimrle facts e i«p- insofar 
as it .' 6 uicesnr.v ti woigh ti e gravity c> th.e < fiVoso and 
ieternun- the. • add < -,r l.-.n ^at mu- i nuo c od by 

i.he vJuar J • 









v, ISohMn th /'irui accused in the chronology of the occur- 

r u.Cvj of th, ofOn-ca to .strike the pilot, Thor.* is u conflict 
ir h- ; *1 -nre a i ether it vms un intentional striking or un 
'irtr*idor.t *1 trunMn*; of tht* check as hi btompted to lift tht: 
airman to his f.iet. Thera v<u£ sufficient evidence upon wnjoh 
ih« Court couli have found the aerugo guilty as ch rg.-d, how- 
./c *, till w* ifht to :jo given tnc ^viachu Is .* matter for the 
Court. Court ^c\ui«ted accuwod tlohMu of th- Particular 

and lhar ,c and it is not th function of the review.;r to 3ub-- 
s*;itutw nif' judgment (or that of thw Court in the 

evid-••nc.j. It should he r>oWi ih.-r*- tis 3 uei\n<K brought out ns 
put of th ir oatio us to etch of in. no.;j3*^d in * t thoy wor^ 
n»*n j tod in irvy Ib'tt. This inti o h r background material is 
;rop*r, [ rov?tlin.; ; t is introduo >i • ft*i»" the f indint* and before 
.sentence aun ai l t.o * ha Court in dote mining 1 fair unJ just 
3 nrUrnc. , M- in neither propur n r material in determining 
,fr h*.tMr tnu nncuaod is guilty of ho offense charged by the 
Charge- a* •! kareioulur. 

C# Mie evidonee .juogorta the findings of tM Court cn the charge 
and particular against accusal Shillings, that h struck tho 
on trn- noso or face with hi:; fist ir hand. There ir no 
-videnc;; indie ting that morn thtn one Mow was siruck v/h^ch 
caused J". pilot's nose to bleed* 

d iht.ro was sufficient omi* »nt ©\ idcnc*. to stupor t the Court's 
finding us uga.trst cuusel T :mch on t)u charge of r muring Idle* 
hi cycle from behind bciwc.n tho of th* 0 ? lot as hi was 

walking aleny* ,; ra.fnb testified denying tho i-lLoguhion, and 
his t.osuMony was oorr^oerVued by the testimony of his brother 
who stated furth* : 'hat t** ‘ olio . wa© so assaulted by a middle 
aged man* J*t was Lhe rop-r province .* r the Court to determine 
which witaessos v .r > b.liiug the truth• There .ms no abuse 
of diner, tlrn in *hcr Court's f innings or: th,: Cnurge and farti- 
cul or, 

o» Ti re ic no dispute in the evidonc. that accused Xroll kicked 
tie pilot with bis fort once in »*h*; “rump" as the ; Hot was 
getting into the c:*r# There is suin'tavitiul proof on ov^ry es¬ 
sential element of th off-nso as cd k accused* There is 
sufficient evidence- of* probative value that the acoi sed was f.n 
nruerican. The findings o[’ the Court or the Charge and Particu¬ 
lar *- s to each recused was supported by su bstantial evidence. 

f. ir. ?*ach case th. r-jvi-Mtvr is confronted with tho problem of 
dt; L r;,rt'.j i.-~g v/hesrur tho san bunco imposed by the Co ur <, is fair 
and ju«t ar.d vdiel her it s; ould be modified# The tftsk is not 
» difficult or,e man the war erim . approximates a comiion law 
murd* l* x'or the cegreo* of punirhincnt for such an offense doas 
no v very much ns between c i/ilisc l rations# Tho task becomes 
ii.o cj difficult when tin off»?nse fer which h-- is convicted # .i a 
miner one , the reviewer ki^vs of no wxpross or written policy 
fror Higher authority for J. -.termining the fairness of the san- 
te/ico# The review.;r I.e not so presumpbious r s to believe that 
it is his prerogative to substitute h‘f judgment for that of 
tho Court ^ 3 r.o tho amount >t‘ pule' slus«^it# Neither aot;s h. 
belVo 'c th t his duty has boon dischargee by reco rjitending x 
nodif icat j on of the son toncu in only thcao cas ;s wh.-.re the 
scvMncn: is illegal# ] t i° his b .lief thut th . m.ntunoo in 
eirh inafviduel cn.sc should be rovi.w/od in the light of ths 
coital;’ general stmd uds ond guides sc th *t there ;m.y be some 
oegrc j uni/ at *,y In tho sentence;* imposed by the resnoo tivo 
Co’irte. Th.: cuiJy 4 o i ‘cy of vfaieh this r. vix*var is uwum or of 
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never .w ux uw uajv;'* ^ . v • 

]1 W«\J ».is :<ug- c aiiob that thw t-.Uo of iruxinum 
j»>t forth in the ”\nual for Cojrt l! rtlals b* use 


Third army a fuw 
iun 

used 


rs 


ihn factor:. or guides to be U3cd in determining the f^irnjss 
^ai justice of* sintuuc^ is that suggested verbally oy tho 
gt*.tT Judge ijivoo’-te of tho Unit ;rt Stutor 
».*■- ks n ;Co 
u. * shroont sol 

_ ,UM. . Me further ntatud it did aot ner-s,: iri ly noon 
that the t ocused should recciv , th- !:xi nr.um or that tho runish- 
n. .-Vi do limited vo th maximum nut ohat 3 3 should be us- d as a 
r xloj only, VMr.throi) in his dir oerAow of the SuntanM of 
A*iUt.a’y Corji.iusion status *h ».t isoiar.ent lor a tern of ye: 
is M jorotimos, and properly, nsrjirJl-ted to th; terr prescribed 
for similar ofTous'sby +]*■■ local 1^." (Kinthrop*s Military 
L rro. J& 9$ iyj(>, reprint, p. 645) In tho instant aasa 
tho Vfcr Crime fo* which each -ecus d hue booh chared and con¬ 
victed uprroxii.v t.os a sir.pl-c* assault and bate ry. Tho r.axirmur» 
punishment undei the table of maximum punish.uihls la confine¬ 
ment for six months. iJach of tho accused has already been 
confined for a od «’XCtt€dinr one year# Thi;* fact raises 
thp question ac to whether the accused rhould b? given credit 
for the time ho has h ,en in oor findent prior to trial. The 
row.wor ir a»v.re of no policy of tite v /ar Crimea Eri.nch in 
this rotyrd# Tho Court sentenced accused Schillings eid Lraoht 
v«o i *vo y )rrn ii.r risonrient and accused iu'oll to oighvv^n months 
^•v»risonwent a d th . tci” of each com.n jnciug on 4 Liny 1&4!3* 

The Court, by th; date of oo»-ioof Lho s ateiioe, indie- 
r ter that they bylicA* a-, on accursed should to ^iven credit for 
the time Served prior to trial* Csdr.g lho tub lu of maximum 
pui.i&hmorts as a rujd .y. it o.a bell wed i. sentence tv/o times 
greater Ijwj tho amtence Imposed for an offense approximating 
sin assault and battery under our o ra cj ston. of Military Law 
would aocouplisn i/i e r,ru v >urpo3o of war crimes trials and bo 
a more proper adiinls^r* lien of justic . And it is further 
believed t.irt each aocu.ed should bo given credit for the finu 
n j ms -boen imprLnouoC# it is therefore reenwajndoe 1 that the 
.sentence ua to each -ccuscd be modified oy reducing tho u .nbonce 
a.> follows: 


SCiHLLINCS an! BILXfJT to b? imprisoned for a term 
of 14 months, corn? .onoing 4 Laj 1?45* 

KiiOIiL to be is:.* risoiled 1 *oj* ^ torm of 1L months, 
commencing * £S y li?4b. 

The roviovvor ujverociatea that by recomriendin^ a reduc¬ 
tion in i».he saut-nco imposed by a Court for any war crime that 
hu ift net ^dlcwing the acp-ront majority puoJic opinion, .vhich 
u^cires collective punishment ar.d some degroo of vengeance* 

Joe ropulnr solution is mi easy co; that is, rscom-meading ap¬ 
proval of any s« ntonoe that does non exceed the Court’s juvis- 
d^ctio i* nov/ever, )iistory t^lls us that justice i 3 more IV.?- 
naoricly La3cJ upon ccu %% ufe # individual p.aij sh:r.vut and 
hur/monor.? thnn following public opinion# 

71 5 *n 110^oi. n jytEw s 

Uc- petition for review has bo.a 1 i iv.ci in behalf of any 
of the s'Nsiisuri and thuy hav^ aff ir. u afcivn?iy instructed their 
attorneys 1 in writing .ot to Jiilo a petition for u review* 

a* two pJe^s for cleu ancy in lohf.lf of a ecus .d Lracht have 
hooTi roc . V.o r *« w\a f*'l-;>d by one Thecuor Drtiscre nd tho 
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-il L1TARY GCVERUUZNT COURT 
Order on Review 


CASE ff-12-2067 Order ft _ 

WHEREAS FRITZ KROLL was convicted by an Intermediate Military 
Government Court at Ludwigsburg, Germany, of the offense of wrong¬ 
fully assaulting an unarmed, surrendered member of the United States 
Armed Forces, who was then a prisoner of war in the custody of the 
then Germain Reich, and sentenced to imprisonment for the term of 
eighteen (18) months, commencing 4 May 1945 at such pit co as may bo 
designated by competent military authority, by a judgment dated 
1G April 194G. 

ADD WHEREAS this case comes now before me by way of review and 
after duo consideration and in exercise of the powers conferred upon 
mo, I hereby order* 

TH/iT the findings of the Court and so much of the sentence as 
provides for imprisonment for a term of twelve (12) months, commencing 
the 4 May 1945, be approved. As thus modifiod the sentence will be 
duly executed. Bruchsal Central Prison, iiruchsal, Germany, is 
designated as place of confinement. 

Dated 11 Juno 1S46 


/s/_ Geoffrey Keyes 

(Signature of Reviewing AuthoriV) 
/t/ GEOFFREY KEYES 

Lieutenant General, U. S. Army 
Commanding 
(Title) 

GERICHT DER MILITAERREGIERUHG 
Revision sanordnung 


Strafsache #12-2067 Order #_ 

WOBEI FRITZ KROLL des Vergohens, unrochtmaessiger Angriff eines 
unbewaffneten, sich ergebenon Angehoerigen der amorikanischen Streit- 
kraefte, der zu der Zeit ein Kriegsgefangoner war, im Gewahrsam des 
damaligon Deutschen Reiches, von einem Mittleren Gericht der Mill- 
taerregierung in Ludwigsburg, Deutschland, fuer schuldig erklaert und 
zu Gofaengnis fuer die Zeitdauor von achtzehn (18) Monaten, beginnend 
am 4# Mai 1945 an dom Ort, der von der 2ustaendigen Militaerbehoerde 
festgusetzt wird, durch Urteilsspruch, datiort vom 16# April 1946, 
verurtcilt wurdo. 

UND WOBEI diese Strafsache mir 2ur Ueberpruefung vorgelegt wurde, 
und nach gebuehrender Erwaegung und in Ausuebung der mir uebertragenen 
Befugnisso, ordno ich hiermit a nt 

DhSS das Untersuchungsergebnis deb Gerichts und das Ur tell inso- 
weit gebilligt wird, als cs oine Haft fuer einen Zeitraum von zwoolf 
(12) Monaten, beginnend am 4* Mai 1945, vorsieht, Nach dieser 
Abaonderung wird das Urteil demgemaess ausgefuehrt. Das Zentral- 
gefaengnis in Bruchsal, Deutschland, ist als Ort dor haft bezeichnet# 

Datum 1946 


(Unterschrift der Ruvisions- 
bohoerde) 
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MILITARY covernment court 

Order on Review 

Case #12-2067 Order ft 

AHiREAS ALFRED BRACHT was convicted by an Intermediate Military 
Government Court at Ludwigsburg, Germany, of the offense of wrongfully 
assaulting an unarmed, surrendered member of the Unitod States Armod 
Forces, who was then a prisoner of war in the custody of the then 
German Reich, and sentenced to imprisonment for the terra of two (2) 
years, commencing 4 May 1945 at such place as may be designated by 
compt tent military authority by a judgment, dated 16 April 194G. 

AND WHEREAS this case comos now before mo by way of review and 
after due consideration and in exercise of tao powers conferred upon 
mo, I hereby order: 

TIAT the findings of the Court and so much of the sentence a 3 
provides for imprisonment for a term of fourteen (14) months, com¬ 
mencing 4 May 1945, bo approved. As thus modified the sentence will 
be duly executed, Bruchsal Central Prison, Bruchsal, Germany, is 
designated as the place of confinement. 

Da to d 11 June 1946 

/s / Geoffrey Keyes 

({Signature of Reviewing Authority) 
/t/ GEOFFREY KEYES 
Lieutenant General, U» S, Army 
Commanding 

-(Title)- 

GERICiiT DER 111 LI TAERREGIERUNG 
Revision sanor dnung 

Strafsache $12-2067 Order $ 

VOBEI ALFRED BRACHT des Vergehons, unrechtmaessigcr Angriff ein® 
unbewaffneton, sich ergebenen Angohoorigen dor amerikanischen Stroit- 
kraefte, der zu der Zoit cin Kriegsgefangenor war, im Gowahrsam des 
damaligen Deutschen Reiches, von einom Mittloren Gcricht der Militaer- 
rogierung in Ludwigsburg, Deutschland, fuer schuldig erklaert und zu 
Gefuengnis fuer dio Zoitdauer von zwei (2) Jahren, beginnend am 4, Mai 
1945 an dom Ort, der von der zustaendigen Militaerbehoerdo festgesotzt 
wird, durch Urteilsspruch, datiort vom 16. April 1946, verurteilt wuid e, 

UND WDBEi diese Strafsache mir zur Ueberpruefung vorgelogt wurde, 
und nach gebuehrender Erwaegung und in Ausuebung der mir uebertragenon 
Fiefugnisse ordne ich hiermit an : 

DASS das Untercuchungsergebnis dos Gerichts und das Urteil 
insowoit gebilligt wird, als es eine Haft fuer einen Zeitraum von 
vierzehn (14) Monaton, beginnend am 4, Mai 1945, vor3ieht. Nach dieser 
Abaonderung wird das Urteil demgemaess vollstreckt. Das Zontralgefaeng- 
nis in Bruchsal, Deutschland, ist als Ort der Haft angegebon. 

Datum 1946 
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HEADQUARTERS 
THIRD UNITED STATES aRmY 
aPO 403 

INTERMEDIATE MILITaRY GOVERNMENT) 

COURT ORLEh NUilBER 21) 11 Juno 1946 

Before an intermediate military government c ourt which convoned 
at Ludwigsburg, Germany, on 4 and 16 April 1946, pursuant to paru t ruph 
13, Special Orders No. 84, Headquarters Sevonth United States Array, 

25 March 1946, was arraigned and tried; 

Alfred bracht, Fritz Kroll, Hubert itohlon, and Theodor Schillings, 
German Nationals, 


CHARGE; Violation of the Laws of War 

Specification; In that Alfred BRACHT, Fritz Kroll, Hubert 
uiOHInN, and Theodor SCHILLINGS, German nationals, did, at or near 
DUSSELDORF, Germany, on or about 16 February 1945, wilfully, delib¬ 
erately and wrongfully encourage, aid, abet and participate in assaults 
upon an unknown member of the United States Army Air Forces, who was 
then un unarmed, surrendered prisoner of war in tho custody of tho then 
German Reich, 


PLEaS 

(By Alfred liracht and Hubert Uohlcn) 

To tho Specification of tho CHaRGE: Not Guilty 

To the CHaRGE; Not Guilty 

(by Theodor Schillings and Fritz Kroll) 

To the Specification of tho CHARGE; Not Guilty 

To the CHARGE; Guilty 

FINDINGS 

(As to Alfred Bracht, Fritz Kroll and Theodor Schillings) 


Of the Specification of the CHARGE; Guilty 

Of tho CH. 1 RGE: Guilty 


(As to Hubert Jfohlen) 


Of the Specification of the CHrdtGE; Not Guilty 

Of the CHaRGE: Not Guilty 

The court therefore acquitted the accused Mohlon on 16 April 

1946. 


SENTENCES 
(Alfred Bracht) 

To be imprisoned for a term of two years commencing 4 May 1945 
at such place as may be designated by competent military authority, 

(Fritz Kroll) 

To be imprisoned for a term of 16 months, commencing 4 May 1945 
at such place as may be designated by comp? tent military authority. 


- 1 - 


RESTRICTED 












...ILITAhY government court 

Order on Review 

Cuso ^12-2067 Order tf 

WHEKEno THEODOR SCHILLINGS was convicted by an Intermediate 
military Government Court at Ludwigsburg, Gormany, of the offense of 
wrongfully assaulting an unarmed, surrendered member of the United 
States Armod Forces, who was then a prisoner of war in the custody 
of tlie then Gorman Roich, and sentenced to imprisonment for tho term 
of two (2) yours, commencing 4 May 1945 at such plueo as may be desig¬ 
nated by co'petont military authority by a judgment, dated 16 April 
1946. 

AND WHEREaS this case comes now before mo by way of review and 
after due consideration and in exercise of tho powers conferred upon 
mo, I hereby orderj 

THaT the finding of the Court and so much of the sentence as pro¬ 
vides for imprisonment for a term of fourtoon (14) months, commencing 
4 May 1945, bo approvod. As thus modified tho sentence will be duly 
executed. Bruchsal Contral Prison, Bruchsal, Germany, is designated 
us place of confinement. 

Dato d 11 Juno 1946 

/s/_ Geoffrey Key os _ 

(Signaturo oi' Roviowing Authority) 
/t/ GEOFFREY KEYES 

Lieutenant General, U. S. Army 
Commanding 
(Title) 

GERICHT D£h MILITaERREGIJSRUNG 
Rovisionsanordnung 

Strafsache -^12-2067 Order 

WOBEI THEODOR SCHILLINGS des Vergehens, unrechtwaessiger Angriff 
eines unbewaffneten, sich ergebenen .-uigohoorigon der amorikanischen 
Streitkruofto, der zu der Zoit eia Kriegsgofangerwr war, im Gowahrsam 
des damaligon Doutschen Roichos, von einom Wittieron Gericht dor Mili- 
taorrogierung in Ludwigsburg, Deutschland, fuer schuldig erklaert und 
zu Gefaengnis fuer dio Zeitdauer von zwoi (2) Jahren, boginnond am 4# 
Mai 1945 an dem Ort, der von dor zustaendigen Militaurbehoerde Test- 
gesetzt wird, durch Urtoilsspruch, datiert vom 16* iipril 1946, 
vorurtoilt wurde # 

UND WOBEI diose Strafsache mir zur Ueberpruefung vorgolegt wurde, 
und nach gebuehrender Erwaegung und in nusuobung der mir uebertragenen 
Bofugnissc, ordno ich hiormit ans 

D^SS das Untorsuchungsorgebnis des Gerichts und das Urteil inso- 
weit gebilligt wird, als es oine naft fuor oinen Zoitruum von vierzohn 
(14) Monuten, boginnond am 4* aiai 1945, vorsieht. Nach dieser Abaend- 
erung v/ird das Urteil demgemaess ausgefuehrt. Das Zuntralgefaengnis 
in Eruchsal, Deutschland, ist als Ort der Haft bozeichnet* 

Datum_1946 


(Unterschrif^t der Revisions- 
bohoordo) 









RESTRICTED 


(Intermediate Military Government Court Order Mo. 21, Headquarters 
Third IIS Army, 11 Juno 1946) 

(Theodor Schillings) 

To be imprisoned for a term of two years commencing 4 May 1946 
at suoh place as may be designated by competent military authority* 

The sentencos were adjudged 16 April 1946, 

In the foregoing case of Alfred Bracht, a German National, the 
findings and so much of the sentenoe as providos for imprisonment for 
a term of fourteen (14) months, commencing 4 May 194&, is approved* 

As thus modified the sentenoe will be duly exocuted, Bruchsal Central 
-Prison, bruchsal, Germany, is designated as the place of confinement* 

In the foregoing case of Frit i Kroll, a Gorman National, the 
findings and so much of the sentence as provides for imprisonment for 
a term of twelve (12) months, commencing 4 May 1946, is approved. 

As thus modified the sentence will bo duly executed* Bruchsal Control 
Prison, Bruchsal, Germany, is designated as the place of confinement* 

In the foregoing case of Theodor Schillings, a Gorman National, 
the findings and so much of the sontonco as provided for imprisonment 
for a term of fourteen (14) months, commencing 4 way 1946, is approved. 
As thus modified the sentence will fco duly executed, Bruchsal Central 
Prison, Bruchsal, Germany, is designated as the place of confinement, 

BY COMMAND OF LIEUTENANT GENERAL KEYES: 


Wiki. R. SCIL.IDT 

Major General, General Staff Corps 
Chief of Staff 


/s/ Thomas Robinson 
/t/ THOMAS ROBINSON 

Colonel, Adjutant General's Department 
Adjutant General 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

v- ^ 

✓* ■ *' 24 October 1947 


UNITED STATES ) 

) 

v ) Case No. 12-2400 

) 

Erwin Karl Heinrich SCHAiCKAU ) 


PEv IjiAI AND RgCOMMjEiiPOT IONS 

I, lHI <Jt i_DAT^? Tie accused was tried at Dachau, Germany, on 2 
•day 1947/ before an Intermediate Militury Government Court, 

II. P.iI_T ICUjU^RS : 


CH<.i.GE: Violation of the Lav/s und Usagos of liar. 

Particularss In that Erwin Karl Heinrich SCHLICKAU, 
a German nationul, did, at or near BEKGDORF, Germany, 
on or about 6 November 1944, doliboratoly and wrong¬ 
fully enoourag , aid, abot and participate in commit- 
ing assaults ujion a member of tho United States Army, 
S/ogt, Joseph C. D, A3N 32344755, who was then and 
there a wounded, s .rrendered and unarmed prisoner of 
war in the custody of the thon German Roich, 

III. S UNi. ei.RY OF EVIDENCE: Cn 6 November 1944, nn American airman, 

Staff Sergeant Joseph C, Ward, parachuted from n falling plane at 

or near Bergdorf, district of Hamburg, Germany. The accused,who 

was one of the I’irst to reach tho flyer, assaulted the airman by 

hitting him ir. tho face and boating his head against n wall until 

ho foil to the ground unconscious. Later, ho and another Gorman 

took tho flyer to tho Hanburg-Bergdorf police station where they 


•urnod nim over to the police, 

' v • £V ID£N CE_i.ND_RE CfiilNgND^T IfiN S: 
Eyy/^n Karl._.Heinr.igh_SCHLICK£ ± U 
Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 


German 

38 

Coal dealer; Volkssturn member 

NSD..P since 1941 

None 

IJG 


Plea: 










Vi udlugs t G 

S^ntj-'ico: 7 years, commencing 

1 June 1945 

u_r£r_Irn^^i-uti^ni On 6 Ilov.mbcr 1944, Staff Sergeant 
Joseph C. '..aid, an EnerJoan airnan, parachuted fror. his falling 
plr.,ie at or near Bergdorf, district of Hamburg, Germany (It 7, 9, 

13 , 15 ; P-Ex 3, p 2, P-Ex 6 , p. 2, P-3xs 8 , 9, 11). 4 crov/d gath¬ 

ered, including whe accused, who v;as one of the first to r-,ach the 
flyer, together with Hofer, Tiodor.ann, and Schaal (R 6 . 7, 8 , 9j 

P-Ex 2 , p. 2 ; P-Ex 3, p. 2 , P-Ex 4, p. 2, T-Ex 6 , p. 2 ). The flyer 

showed nc signs of an/ injury except snail scratches on his hands 
•received in landing (L 7, C, 9 ; P-Ex 3 , p. 2, P-Ex 4, p. 3, r-Ex 
6 , p. 3 ), The accused sh..utud, "Kill the don" ( R 7; P-Ex 3, p» 2 )* 
Tiedemrnn, Schaal, and th^ accused after a short tine, startod 
toward the local police station with the flyer. The flyer offerod 
his wristwatch to the accused whereupon the accused hit him in tho 
face with his fiscs and kept hnnnoring at him until he fell to the 
gre und unconsci* us (It 7, 8 ; P-Ex 3, p. 2, P-bx 4 ; p. 2). The ac¬ 
cused admitted in his extrajudicial sworn statement that ho struck 
tho flyer twice in the faco and banged his head against tho wall 

of a house (K 8 ; n-Ex 6 , p, 4 )j that he refused to turn the victim 

over to a policeman on the way to the police station (It 9 ; f-Ex 6 
p t 6 ); and that tho victim was covered v^ith blood and dirt when h 
finally did turn him over to tho police (It °, 12; i-Ex 6 , p„ 4 , 

'--Ex 7A, p. 2 ). Police Lieutenant Itoutzers verified that ihc 
flyer's head was covered with blood and dirt and that he had learn 
that tho accused had beaten the victim (K 15; P-Ex 11). first. Lieu 
tenant Lovitcff, a follow crew member, stated in his oxtrajudicial 
sworn statement that tho flyer told him that after he was taken int 
custody immediately after landing, he was kncckod down, trampled 
upon, kicked, hit with sticks and stones, and bo^taVut the hoad 
and eyes so that b- tk eyes wore closed, also suffered c'-ntusiom 

about the head and mouth and his nose was brokon (h 13 ; P-Ex 8 ). 
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< The accused testified that v?hsn ho ar¬ 
rived "t the pi mu wharc thy flyer landod, there were qnitj n few 
people fathered around the flyor yelling, "Drat h?m to death; bent 
hin to death** '.i) ; that oho flyer ./as blooding fron the nose 


’nher ho Cirat t om (P 22, 31) ; w! \t ‘ c a rj-tuti 
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givo the in pie a j . . •* that ho actually did want to harm the flyor 
(R 20.-; th.w -.h.j thuy arrived at P.os„nhof, on the way to tho polio* 
station, hu shook tho f" yor by tho shoulders and made him lie dov/r. 
30 as to give thu shouting oplo t.ho impression that ho was trying 
to do something to him (R that hu hit tho flyor twico, but not 

hard - !, I p.itt faked :.i ** {R 22) j that ic was trying to protect tho 
flyer from !,h\ crowd and th-t is why hu appeared to act rough with 
him (R ? 5, j that that evening ho wont into a local inn and askc 
tho wonon tnoru ' . give him n half a litor of beer because he had 
done a good food Paring the day by saving tho life of an American 
pilot (R 23 


Counsui s t i o... •> tod that if Mrs. ..nnio Dngoi were present in 
Court, she *'ould bevc testified that the accused told her tho ovon- 
ing of the xncid :i 9ivo mo half a liter; X did a good Job today? 
I savod the life jf a pilot" (R 16). The evidonco al3o showed that 
tho flyor*o condition was duo to beatings administered by several 
other person/. in addition to the accused (R 6, 7, 8, 9, 13j P-Ex >:• 
p 3, P-Ex 3, p. 2; P-Ex 4, p. 2> P-Ex 6, p. 4, ?-Exs 7A, 8,9). 

S uf fic ie ncy of Evidence '< The findings of guilty arc warrants 
•>/ the evidonco. Tho sentence is not oxcessivo. 

Petition^: A Petition for Review was filed by Major Samuel ?. 

Reach, defense counsel, 28 May 1947. Nc Petitions for Clomoncy 
wore filed. 

Reccnnendaticns That tho findings an.’, sentence bo approved. 

V. 3UEST10NS_0F_1 J{: 

Juri^^ict igni Io is cloar that the Court had jurisdiction of 
the person of tho accused r.uc 1 . of the subject matter* 
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Exui invtion of the entire record fails tc disclose any error 


tr emission which rosultod in injustice to the accused* 

vi. c.gncj,y§ 1» 

1 . It is roci ii.ir.om’od that the findings and the sentence be 
npj -overi. 

?,% Legal Ferro Nr s. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

ROBERT E. L. KELCH 

attorney 

Pest Trial Branch 

Having examined thw ruc< rd of trial, I concur, this_day of 

_ 1947. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judg .live cate 
for Viar Grimes 


4 












LEGAL FOR?' >t O. 16 


HEaDQ”aRTERS 
EUROPEAN COMMa’T) 

aG 383 JaG aPO 757 

30 Jan 1948 

SUBJECT: Execution of Sentence In the Case of the Unltod States 
vs. Erwin Karl Heinrich SC’JLICK.iU (Case F 0 . 13-S400) 

TO s Commanding General 

First Military District 
.JO 1, US Army 

Reference is made to letter, Hq. TJSFET, aG 383 JaG-aGO, 
26 Fobi*uary 1947, subject: "Designation of Prisons for War Crimi¬ 
nals," und to the inclosed conies of tho Order on Review in the 
abovo ontitlod case as to aocused Erwin Karl Heinrich SCHLICKaU ♦ 
Upon compliance with the Order on Review the Certificate 
bolov/ will bo completed and returned to the Deputy Judge Advocate 
for ’War Crimes, 7708 War Crimes Grouo, aPO 4 07, US Army. 

BY COMKaND OF GE^RaI CIaY: 


/s/ George VW. Pope 
GEORGE VW. POPE 
Colonel, aGD 

1 Incl: adjutant General 

1 Form Fo. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIaFCE 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison Fo. 1, 

Landsberg, Germany, on 6 February _1948, at 1100 _. 

(Sate) (Hour) 


/s/ Hovd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WIT SON, Caot. CMP 
War Crimes Prison Landsberg 
(Organization 

/s/ David A. Oakley _ 

(Countersimature and Rank of 
’Witnessing Officer) 

DAVID A. OaKLEY, 1st It. CmlC 
Asst. Prison Director 










LEGAL FORM NO. 13 


MILITARY GOTPTTMEPT CCNTIT 

militArgeric w t 

Order on Review 
Verfugung nach Aeroriifung 

Caso No. 12-2^00 Order ' T o. 

Strafr, acho ‘ T r. 12-24AQ _ Verfurung M r._ 

Aoreas one _ Erwin Karl Heinrich SCHLIOK^U _ 

Name of Accused Name dcs/der Angeklagten 
was convicted of the offence of participation in assaulting a 
surrendered prisoner of war 

wagon dor folLondon 6trafbaren Handlung Teilnahme an dem Ueberfall 
auf einen Kriegsgefangenen, der sich ergoben hatto 

by tho Intermediate _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Hittlcron _Militargerichte Address of Court 

anschrift des Gerichts 

and contonood to imprisonment for seven years, commencing 1 Juno 1945 
schuldig orkannt und zu slebon Jahron Ge^angnls verurtellt mlt ■ *ir- 

kung ab 1 Juni 1945 
by Judgment dated tho 2 May 1947 

durch Urtoil vom_ 2 Mai 1947 __and 

Date Dotum 

uhoroas the case has now come before me by way of review and 
Dioso Strafsacha ist mir zur ttberorufung vorrelogt worden und 

after duo consideration and in exercise of the -Dowers conferred 
nach entsprochendem Studium des Saohverhaltos und in Ausilbung dcr 

upon mo, I horeby ordor: 

nir ilbortragcnen Befugnisse verfuge ich: 

That tho findings and sentence are approved but the period of 
confir.oncnt is reduced to five years. The Commanding General, First 
Military District, will confine Erwin Farl Heinrich SC^TIICFaU in 
’.fcr Criminal Prison No. 1, Landsberg, Germany, for a period of 
fivo yoars, commencing 1 June 1945, 

u 

Das Untsrsuchungsergebnis und das V^rdikt sind anerkannt, abor 
die Haftzeit ist auf fuonf Jahron herabgesetzt, Dor Nommandiercndo 
General, Von Militaerbezirk I, wird die Inhafti^rung von Erwin Earl 
Heinrich SCHLICFaU ir. J'riegsverbrechergefHngnis Nr. 1, Landsberg, 
Doutschland, fur die Dauer von fuenf Jahron, mit Virkunc ab 1 Juni 
1945. 


Dated this 

Gogoben am _ 29 Jan _1948 


/s/ J. I. Harbaugh. J r._ 

Signature of Reviewing Authority 
Untorschrift dor nachprufenden Behordo 
J. L. H.iKBaTTGH, JR. 
Colonel JaGD 

Judge Advocate 
Title 
* Titel 






X7‘' * 








r, ■; 


20 January 1948 


*?'J*.., j 

lalnrlch SCHUCKAU (Ho. 1.4-2400) - ' 


m 




-$1 








.— ---itlon of the record of trial in the subject 

[m<WP followlng data: 

V.J^H 

a. A copy of the chargee was 8erred on the 
accused on 1 May 1947. 

b. The ease was referred for trial on 2 May 
1947. 

c. The personnel of the prosecution and the 
defense were appointed on JO April 1947. 

It ie noted that there is a certificate 
signed by the Chief defense counsel to 
the effect that he was given sufficient 
tine to prepare for trial. This certificate 
was aside a part of the adecellaneous papers 
aceoaq>anylng the record of trial and is 
attached hereeith. . 

^‘,:iS®tet 'had 2 May 1947. 

' the recamende ti on of War Crime Review Board 
five years, effective 1 June 1945, would 
je. nils accused is guilty of an assault 
Prisoner of War. it also appears that 
by the prosecution, and which constitute the 
fere and# by persons also implicated in the 
dularsin this case allege an assault on a 
iered ana unanned Prisoner of Mar, there is evidence 
‘ the. prisoner landed uninjured. This variance 
’ ih not aateriali 
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s fvo inn 


'A^ulk. 


Colonel AGD 
Chief, War Crimes Board of Review Branch 
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ftt NOMt af trial IS til IM 
TliMi tj tk« Vur Orissa )Muri af krl» |> • I, 

JBJKS8PHJ *|a nrlw »f trl lnw ffMttWi Igr Us H yly JhSf* A lj rmli 


far Vsr OriiH is 


— agla ta aad folly wtt forth all astsriAl tests 

D 


_ i; . ;4 With tbs falloVU* SXOSptlaSSI 

a. Os pass 1 af tha raoard tha Prasaoatlaa safari ta Us 


M 







- a a aat baiac appalatad parsaaat ta Spaolal Mir la* 36, paragraph 
e4s ( li» datad 38 April 1947* wharaas, tha earraot rafaranaa shaald 

haera baas ta Spaolal Ordar St* 46, paragraph 18, datad 38 April 1847* 
b* fha aasrt diraotad tha mdi^ ta tha aooaaad af hia JteUUL> 
awaittlac SlJ&i B». 4 (M) whioh BiJbi *a* 4 mU aa fallals 
•Is sag f oaaa is whioh'a aastasca af daath aar ba iapaaad ta 

- 1 

„ * ^:o • <sv 

tl» r«pr#Mni«d * BMWr ir drill** Attimjr #f th* Unit#4 

$ * , 8 

^ Stataa ftroas aad aaah athav Oaaaaal aa tha aaouaad asp dab leasta.* 

! ^*>1 "3S$yV ’** 

. . 'fha rapartaf is vrltUi tha raoard adrsaoas Ujfti **> 6 »ad list* >* 

wmmmm* -****- * 1 

asoh, aa It*. 4 tafathar with tha sabaaquaat £klt|| «aoh ha lac 

? -■****•*•• ' * '■ 

“" 'wt^pf^hdraasad aaa aaSbtr* UjcUl It. 4 waa praparlp aasittad is this oaaa 

■ as tha oaart waa oaastltatad as as lstaraadiata oaort aad had aa 

1 ‘ W^Sliiisj*^'’ Jorisdiotiss iaralriac s daath aaataaoa* fha raadiac •* a*oh fild&t 
* v t. •* : v '/ 

ta t ^wuld hava boss aoparflaams. *■ 

Lfcli ?HMI » h> * £ -:»/# ■ 

0 . fha ftUaviac orraasata oitatlasa appaart Os paca 8 af 

, f* r *t/ 

Aha rwrlav ■(» ft| P-«x 6, p.4)* shaald road (B ^ Mfce «, p.4) .- OM^T 
pac« 3 tf tha arris* •(£ •/ 7,* 8, 8, 16, —0" shaold raad 

a. m.'—) f , : 
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*M»»tH MilMM Mi «M IHMWlttt ir vliMIMI. »'4» *arla* 
OilitNI IT IW kyilr Ariir ii M M U f« War Orlaaa la aoaarala 

Mi t*U? tat* f*rtt all^aalarlal ffcat* aaljaat la martlau 

, v • ,. v ’** '_ * 

adfa#! vfetafc ara .Ut MuUmi la la aalarlal arrar• 

If "'iiiBlBlBttUZflftl XI la «aD—aadal, lhal Da flaAlaga ul Da aaalaaoa 
aa l» ftta'kaaDaai. la apprarad lal lhal Iwa /aura af lha aaaflaaaaal adjadgad 
M raadtlad. 
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Reports Control Symbol Y.DSCA-2 



Names and Nationalities of Accused 


t Ma salta tau SATO 


• Nature, Place ari Date of Offense 



3. Names and Nationalities of Victims 



5, Place and Date of Trial 

\YD AGO Form R-5392 
21 June 19^6 


Yokohama, Honshu # Japan 
7 January 1?U8 - 9 January 19bB 


(Over) 


Inclosure 2 to ’.ID Letter (AGAM-PM 000,5 (20 June U6) V T>SCA) 21 June 19U6 















6. Judgement and Sentence (Relate -b» So^oific Accused) 

Aoqiitt#d 



INSTRUCTIONSi 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion af final action in the case (Part C) and transmit by 
fastest means in triplicate &t each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, ".'ashington 25, D, C« 


25-39621-3QQ 




















Reports Control Syr.bol ’VDSCA-2 

''.'AR CRIMES TRIAL STATUS REPORT 

LEGA1 SECTION, OHQ, SCAP (TOFfO) 

(ReportIn? Office!) ’ 

File Number T » 140 Date of Report 1? Wot 46 

Title of onsf: P.3. va SATO, Maaakatsu 


.. Names and Nationalities of Accusod 

SATO, Maaakatsu - Japan*** 


2. Nature. Place -and Date of Offense 

Fallur* to dlsoharge duty as medical offioerj failure to prorld* m*dioln* and 
hospitalisation and nodical car*) compelling prisoners to perform labor when 
physically incapable| performing major surgical operation without aderuate 
facilities, the above aet contributing to the suffering and death of many 
prisoners. 


Sendai Area POW Canm #6, Hanawe, Honshu, Japan 
November 1944 to September 1945 


3. Names and Nationalities of Victims 

AiseIsaq* 

Joseph G. Werner (deceased) 

Paul A. Miller (deceased) 

Robert V. ling (deceased) 

. ... Patrick H, Wheat 
Joseph A. Frinook 


4. Probable Place and Date of Trial 

Yokohama, Honshu, Japan» 15 Dec 1946 


<■v ; v .. 

FART B 


5. Place and Date of Trial 

VT) AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to VJD Letter (AGAM-P T * 000.5 (20 Jun 46)’YDSCA)21 Juno 

194 ' 
























INSTRUCTIONS: 


Prepare Trial Status Reports for every ease in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca 
(Fart C.) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, v'/DS", 
The Fentagon, ’Washington 25, D. C. 


25 - 80621-300 















6 ll 3 


Iteport3 Control Symbal Y.D3CA-2 



• Nartoa and Ndjonallties of Accused 


Jfcnaaaaa) Uaaldchi TOKUDA 


2. Nature, Place ari Date of Offense 


3. Mime3 and Nationalities of Victims 



U* Probable Place and Date of Trial 



5• Place and Date of Trial 


Y/D AGO Form R-5392 Tolcohaaa, Honshu * Japan 

21 June 19U6 

8 September 1&7 - 2 Jamary 19|f8 

(Over) 5 

Inclosure 2 to LD Letter (AGAM-PM 000.5 (20 June li6) V D5CA) 21 June 19U6 


_ It . . 











6* Judgement and Sentence (Relate te Specific Accused) 


Guilty - '»«th by nankin.;. 


I 



8, Action of Confirming, Authority (Specify authority and date and relate 



INSTRUCTIONSj 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, 7/D:SS, The Pentagon, .'ashington 25,..D. C. 


25-39621-30Q 












Report 3 Control Symbol v .'DSCA-2 


’V‘M CRIMES TRIAL Sr/vTUC RV-CRT 

- unt f W &- 


Pile Number 


Onto of Rupert 


Title of ease. 


Names end Nationalities of Accused 


Jcp anoso i 


Hisakiohi TORJDA 



Shingasa Hospital 'Vi^onar of >«r Camp, Tokyo, Honshu, Japan. 
AbusInc, Boating, torturing and causing death* 

1 ”aroh 19U3 - 1 September 19t5* 


3. Names and Nationalities of Victims 


iirltlshi 

William Holland (doooasod) 
Thomas I lamp 8 an (deceased) 

American! . - 

Raymond Loaae (deceased) 
Clifford W® Pusseloan (deceased) 
Herbert W, HcOants (deceased) 


Dutch! 

iVrdlnand Kesslng (deceased) 
Italian 1 

Ernesto Saxlda (deceased) 


4. rrobable Place and Date of Trial 


Yokohama, Honshu, Japan 


1 June 19h7 



*>. Flace nnc! Pate of Trlnl 


WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to WD Letter (AGAi!*rP!.*,,.OC!Q•5. (20 Jun 46)'VDSCA)21 June 

1946 






















INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (part A), at the conclusion of 
the trial (Part B) and at the ccmal:tion of final action in the cas<" 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, '.TDSnj 
The Pentagon, Washington 25 , D. C. 


25 -39621-300 

























Reports Control Symbal VDSCA-2 
’•VAR CZT.LS TRIAL STATUS itEPORT 



Japanesei 

Toshltaro HA BE 
Toe hitaro MATSUMOLO 

Mohiro TERASHTTA 
Tadao TEXAS 



3» Mimes and Rationalities of Victims 


Probable Place and Date of Trial 


PART B 


5» Place and Date of Trial 


WD AGO Form R-5392 
21 June 19U6 


Yokohama, Honshu, Japan' 

17 October 19U7 - 89 Deoenber 19U7 

(Over) 

Inclosure 2 to ’3D Letter (AGAM-PM 000.5 -(20 June li6) ’DSCA) 21 June 1 9h6 











6. Judgement and Sentence (Relate t> Socoiflo Accused) 

Toe hitaro BABE - Ouiltgr - Eighth years iaprlsoneent at hard labor* 
Toehltaro MABWOTO - Guilty - 1U years laprlaooMDt at hard labor* 
loiohlro TKRASHTA - Quiltar • 6} years imprisonment at hard labor* 
Tadao TUABT • Guilty - 2$ years Imprison—nt at hard labor* 


BftflTC _-_- 

7, Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8, Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9. Date and Place of Execution of Sentence 


INSTRUCTIONSi . 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A ) r at the conclusion of the trial (Part B) 
and at the ompletion af final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director, 
Civil Affairs Division, 7/DSS, The Pentagon, ',’ashington 25, D« C* 


2^-89621-JOO 



















Reports Control Symbol ’..DSCA-2 


V/AP. CRELS TSLtL °TATU3 REPORT 

wmponw. hk, $eir (icbo ) 

Utoportinf. Office) 

File Number^ T - 2lf7 Date of Repor t 5 August lgfel 

Title of Case U* S. va Toeiiltaro HABB et al _ 


PART A 


X. Names and Nationalities of Accused 

Japanese 1 


Tee hi taro HAS 
Toshitaro JttTS JMOTO 
Yoichipo TE.AS.HI1A 

Tadao OSIAS 


2, Nature, Place ari Date of Offense 

Kicking, Seating* abusing* and contributing to death. 


Hay 19U3 - August 19U5 

lAAe Hranoh Prisoner of Aar Gasp* Osaka Area, Honshu, Japan 
Tanagava PCM Gamp, Osaka Area, Honshu, Japan 
Sakurajiua PCM Canp, Osaka Area, Honshu, Japan 
Yokkaichl FCtf Camp, also known as Nagoya Camp #*>, Oaaka Area, Honshu, Japan 

3 , Hame 3 and Nationalities of Victims * * deooased 


A ERICAN l 

•Pri. Smest U* layers 
«0pl* Thomas J. MoQlnnity 
«Bgt Timothy X* Hardy 
*Prb milaw H. Kiehardson 
S/sgt Charles T. Rruce 
Biereon 0* Iwrrr 
Ton Miller 
Russell J. Redmond 
One Brooks 
Melvin K. Bender 
Job eph Cobb 
S*L*R* Clark 
frank P* Alfano 
feeefh A* Kelly 
dVllllam X. Murdock 


•Lt. Jamas I. Mallettc («ITI3H» 

Lt. Patterson Pv4. UcGrath 

Lt* Staneberry Harry Wheeler 

Lt. Howell eft* J* ftrtrca 

Stephen ftilik 

Jack R. Miller ^S==^==*prt James Q* Carr 


Bdtmrc’. V. Sheehan 

Gerald L* Copaland 
R* L* Rogers 
Guy H* Stubbs 

AUJKDt 

heorge A* Keyser 
John Long 
J* T. Hill 
Clifford 1* lynch 


U<, Probable Place and Date of Trial 


Yokohama, Honshu, Japan 


Uaj* John F* Akeroyd 
Sapper Taylor 
L* J* (olt 
Stanley J* Garth 

J* Allerton 
T# Dorman 
W* R. learns 
3. B* L. Stening 
AleiandsrA* Rymer 
A# mornm 

kite d&^__ 

1(* lelgfc 

J* Rocks 


{Kir 

1 September 19^7 


PART B _ ■ >— 

5>. Place and Date of Trial 

VJD AGO Form R-5392 
21 June 19U6 

... (Over) 

Inclosure 2 to hD Letter (AGAIt-PM 000.5 (20 June lt 6 ) ’"DSCA) 21 June 19U6 
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9. Date and Place of Execution of Sentence 



INSTRUCTIONS s 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at.the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, YJDS3, The.Pentagon, 'Washington 2.6, D* C* 


2£-89621-300 













Reports Control Symbel Y.TWCA-2 



Names and Ndionalities of Accused 


« 

Japan—* t Kamo >M£M 


Nature, Placo and Date of Offense 



3. Nnne3 and Nationalities of Ciotlms 



5. Place and Date of Trial _ _ 

- Yokohaaa* ilonaim, Japan 

\ ,D AGO Form R-j>39c.$ Ootatoar Ul»7 - 2 JmasT I9W 

* * * * ■ «» '• 

(Over) 

Inclosure 2 to bD Letter (AGAM-PM 000.5 (20 June h6) V DSCA) 21 June 1 9h6 


















6. Judgeme nt and Sentence (Relate ta S r .v.cific Accusod) 

OuiMy - 30 }'*«!** jjfwia on—at at hard labor* 



PAftT C _ _ _ 

7. Action of Re vie vrlng Authority (Specify authority and date and relate 
to specific accusea) 


0, Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


9. Date and Place of Execution of Sentence 



INSTRUCTIONS: • •• 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the orapletion »f final action in the case (Part C) and transmit by 
fastest means in triplicate &t each stage of the proceedings to the Director 
Civil Affairs Division, YJDSS, The Pentagon, Vashington 2$, D. C. 


25-39621-3QQ 











• * 


Reports Control Symbol LD3CA-2 
’.JAR CRI'-LS TIlLiL STATUS REPORT 

" nggffee (T a itn ) 

File Number J - Zft _ Date of Report » ioh7 

Title of Case a. ™ >A.-m _ 

PART A 

l a Names and NrtLonalities of Accused 

Japanese* Kasuo UAEDA 


2# Nature, Place ad Date of Offense 

Boating, abusing, and unlawful killing# 

Davao Penal Colony, ’Mindanao, Philippine I s lands 
1 October 1&2 - Larch l?Ui 


3. Names and Nationalities of gictims 

American* 

Capta Fa B# Howden (deceased) 

1st Lt# L# V# Sidles (deoeased) 

Set, Robert J# Endres 

Li. Craig lilligan 

Sgt. Frank U# Bicycles 

Sgta William Biggs 

Sgta Roy Hughes 

Capt. William E. Dyesa 

Lt# Coradr# tfalvyn H# IcCoy 

Major Stephan d. ’Jellnik 

’lajor T S.chael Dobervitch 

One Tease 

One Crown 

Lt# Kelso 


Major 3am C# Joins 
Lt# Col# William Robinson 
S/Sgt# Wilbert Hubert Potthoff 
Cpl Joe Harrison Alsobrook 
S0# Sbrock 

T/Sgt Janes Albert Campbell 
CplEdvard E# Reives 
Cpl# Michael Pulioe 
Cpl# Edward Lincoln Howard 
U/3gt Erwin Heiserick 
Sgt# John IloFhee (deoeased) 

One Pvt. Teller 
Sgt, Joseph R. Stanford 
Newman 

oenbome 



1.W, Probable Place and Date of Trial 

Sgt# John H# Hatch 

Sgt# ‘ illiaa S# Linderfeldt 

Lt. ^ol. A moll D. voroso 


Yokohama, Honshu, Japan 

1 October 19U7 


PART B 


—r— 


5» Place and Date of Trial 

ViD AGO Form R-5392 
21 June 19l|.6 


(Over) 


Inclosure 2 to \!D Letter (AGAM-PM 000.5 (20 June U6) ’DSCA) 21 June 1 9h6 













8« Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9* Date and Place of Execution of Sentence 


* 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the ompletion of final action in the case (Part C) anl transmit by 
fastest riB-ans in triplicate it each stape of-'tha proceedings to the Director, 
Civil Affairs Division, Y.DS3, The Pentagon, Washington 2$, D. C. 


2^-39621-300 







Reports Control Synbel Y.TXiCA-2 



Names ant Nationalities of Accused 


Japanese i 

’flcM 2 c SHI7NA 
Sheijlro SHIMAMO 
ICtini^JJfO OSADA 
'Itokco KODAK A 
Otokichi YOKOHAMA 











6* Judgement and Sentence (Relite te Specific Accusod) 

Idohls > yiiriA - Quiliy - 12 jjzn iapriaoratnt at 'iard labor. 
Shoijlro 81TI1N0 - Ouilty - four years imorlsoanant at hard labor. 
Kunihiko » tik ok - iuilty * 1$ years icprlsonsent at hard labor. 

■* Dakeo KOOAlik - Guilty - 2 years Lprlsoruant at hard labor. 
Otoklchi TTO'.'MA - G lilty - 2 joars lnprlsonaent at hard labor. 


P A ST C - . - 

7. Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


\ 


8. Action of Confirming Authority (Specific authority and date and relate 
to specific accused) 


) 


/ 

9. Date and Place of Execution of Sentence 


INSTRUCTIONS s' ' 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, '/ashington 25, D. C. 


25 - 39621-300 















Reports Control Symbol '.DSCA-2 


WAR CRTLS TRLtL STATUS REPORT 

UGA1 SECTION, GHQ, £ CAP (ICKTO) 

(Reporting Office) 

File Numbe r £ ** ^ Date of Repor t ^ Ootober 1^7 

Title of Case S* v* Mldil»o 51LLIHA et al_ 


PART A _ 

1. Namos^an d Nationalities of Accused 

Hichlso Sialli Otokichi TOCOIAUA 

Sheljiro SIIDUITO 
Kurdhiko OB ADA 

Tekeo BQQAia 


2. Nature, Place ad Date of Offense 

ttddLnc, beating, abusing* 

Osaka (Sakai) Prison, Osaka Area, Honshu, Japan, 
April 19W* - Auruet 1&5 


3. Names and Nationalities of Victims 



ho Probable Place and Date of Trial 

Tokotiama, Honshu, Japan 1 November I9h7 

PART B . 

3, Place and Date of Trial 

TO AGO Form R-5392 
21 June 19h6 

(Over) 

Inclosure 2 to './D Letter (AGAM-PM 000,5 (20 June h6) ”DSCA) 21 June 19U6 













6. Judgement and Sentence (delate to Sot.oiric Accused] 




IHSTRUCTIOIIS: • 

Prepare Trial Statue Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the onpletion of final action in the case (Part C) ani transmit by 
fastest rtE ans in triplicate &t-each-stage of the proceeding to the Director 
Civil Affairs Division, Y.DS3, The Pentagon, TasYiington 25, D. C, 


25-39621-300 













Reports Control Symbol '..D3CA-2 


'■IK?. CRTJLS TRIAL STATUS REPORT 


^f^F- m* Wl (EMU) 

(Renortinj Office) 

Pile Uuabe r T » 275 Date of Repor t IS February 

Title of Case U. 8, t» lohljl CHARI it al_ 


PART A 


1* Names and Nationalities of Accused 

Japanese t Ichiji CH ARI 
TttldLo OKA SUSHI 
Nobuo IKAUAXU 
Aeao IJTOU * 

Pueao SHOTA 


2. Nature, Place ari Date of Offense 


3v* Names and Nationalities of Victims 






l*» Probable Place and Date of Trial 


PART B 



$• Place and Date of Trial 

V/D AGO Form R-5392 
21 June 191*6 


Tokohaway Honshu* Japan 
29 Deoeaber \9h7 - •> February 1943 


' * *' . (Over) 

Inclosure 2 to 'JD Letter (AGA.M-PM 000.5 (20 June 1*6) "DSCA) 21 June 191*6 






6. Judgement and Sentence (lielute t» So-toifio Accusod] 

Ithijl KH AKI - Guilty - fro yean imprisonment at hard labor* 

frltio OKAUUffll • Guilty - One year Eight months imprisonment at hard labor* 

Noboe XKAOAXU • Aequitted 

>Asao UZTBU - Guilty • One year imprisonment at hard labor* 

Fusao SHZNXA - Guilty * Eight years imprisonment at hard labor* 



7. Action of Review! 


and date and relate 



8. Action of Confirming Authority (Specify authority and date and relate 



9. Date and Place of Execution of Sentence 



INSTRUCTIONS: 

Prepare Trial Status Reports for ever;’’ case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion af final action in the case (Part C) and transmit by 
fastest nBans in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, 7.DSS, The Pentagon, "ashington 2 $, D. C« 


2S-39621-3QQ 















Reports Control Symbol '.BSCA-2 


UAR C3ELS TRLtL STATUS REPORT 

LlBfL 3serial, OH4, SGAP (TCMQfo) 

(Reporting Office) 

File Numbe r £ ~ 275 _ Date of Repor t lb October X9U7 

Title of Case S# vs Ijbiji st el 


PART A 


1, Names and NdKLonalities of Accused 

Japanese• 

Ichiji KEiARI Fuaao 3HINIA 

luldo OKABJ CHI 
Nobuo IKAuAZU 
Asao 1J1TSU 


2, Nature, Place aid Date of Offense 

Heating, abusing, kicking, contributing to death, conmand responsibility 


Uroeda Buncho Prisoner of Var Caip, Osaka Area, Honshu, Japan, 

January \9kJ - June 1&£ 

~ 1,’ - i .if.t 1 .5 


3. Names and Nationalities 

of Victims fa) — dsoeased 

ligrojpr - 

"■jffTinkrk 

John D, ifuohieherrio 

Edward T, Hersig (d) 

Richard Bliss 

K, C, Turner 

William A* Parks 

Glenn E, Nichols 

Wessel :*jrers 

Harold D, Gunner 

Edsard R. Nall 

William H, Fisher (d) 

Orin Ambrose LaCrolx 

William o* Doran 

One Kemball 

Carl Radenbaugh 

Leslie A, Castle 

Andrew Baber 

John H, 3till 

Edwin B. K« Franklin 

’ 

One Qllly 

Ralph J. Crocker 


One Farrell 

U, 0, 7/hitaker 


John Tp, Jailer 

Prank P. Phillips 


Adolnh W. Mayers 

One Carson 


M. 0, TJhit taker (d) 

Edwin H, Dahr 


Weldon C. Cahoon 

E, L. Davis 


Arthur Allan 

Gabriel D, Paiva 


Robert K« Broen(d) 

Austin L, Andrews 


One Ibget 

EJsrood P, Wlitby 



) 4 «, Probable Place and Date of Trial 


Yokohama, Honshu, Japan 1 November l?h7 


PART 3 _ 

5. Place and Date of Trial 


Vi'D AGO Form R-5392 
21 June 19h6 


(Over) 


Inclosure 2 to jD Letter (AGAM-PM 000.5 (20 June li6) ’ DSCA) 21 June 19U6 











IHSTRUGTIO’IS; 


Prepare Ti'ial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the onpletion of final action in the case (Part C) and transmit by 
fastest means in triplicate. At each stape of the proceeding to the Director, 
Civil Affairs Division, YJDSS, "The" Pentagon, Jachinjtton 2.6, D. C. 


2^-89621-300 









Reports Control Symbol V.DI3CA-2 


’VAR Cni:£S TRIAL fTATUS -REPORT * • 

LtcAL Sscnoi, onij 3CiP (totto ) 

(Reporting Office) 

File Nunbe r i » 2*1 _ Date of Repor t 8 January 1&3 

Title of Cas e V« 3« y fouoo ARA1A1A 

PART A _ . . __ 

✓ 

1. Names and NHonalities of Accused 

JipanaMi Kami© 4RAKARA 



5* Place and Date of Trial 

V.'D AGO Form R-5392 
21 June 19h6 


7okooaaa» l.onehu# Jkpan 

5 January l^lifi * 6 January 19LtJ 


(Over) 


Inclosure 2 to '.!D Letter (AGAM-PM 000.5 (20 June 1 ( 6) ’TJSCA) 21 June 19h6 














6. Judgement and Sentence (Relate t» Sp-.-oiflc Accusod) 

.»i tty • six your*. iwwi- ... n. *« 



8. Action of Confirming Authority (Soecify authority and date and relate 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion of final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, WDSS, The Pentagon, Jashington 25, D* C« 


25-89621-30Q 















Reports Control Symbol Y.D3CA-2 
V/AP. CRPL.S TRIAL STATUS REPORT 

File Numbe r t ~ 231 

Title of Cas e u. fl» v* 


Date of flopor t 13 Octobor 


PART A 


1, Names and Nationalities of Accused 

JkstMMI 

Kaauo ARAAA«A 


2* Nature, Place and Date of Offense 

'‘istraatii*;# baatinc and othsrsiaa abasing# 

Ofuna Provisional Prisoner of *ar C*v, Ofuna, Uonoha, Japan* 
1 Ootobsr 19fcb - 28 Fsfaruaiy 19lj$« 


3. Names and Nationalities of Victims 

Anmioaai 

John A* fitscsrald 
H« O* Mds 
J. D* DaSilva 


lIT Probable Place and Date of Trial 

Yokohaoa* Honshu* Japan * NovacAar 19 h 7 


PART B _ ■ r-r 

5. Place and Date of Trial 
V.'D AGO Form R-5392 

21 June 19U6 • 

(Over) 

Inclosure 2 to !iD Letter (AGAH-PM 000.5 (20 June h6) ''DSCA) 21 June 19h6 
















INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the cbnclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, Y/DSS, The Pentagon, /ashington 2$, D. C. 


2^-3?521-300 


















Reports Control Syrcb«l '..DfiCA-2 


’VAR CRI-R.5 TRIAL STATUS :<EP0:tT 



File Nuabe r ? - 2^ Date of Report 3 January 1 >13 

Title of Case ’J. D. v~ A?:lra TOTtfA it al 


PART A 


’ Names and NHonaltties of Accused 

Jeoanaae t 

Mm YAHAT.IZA7UL Riroahi 0 HI HAH. 

jfo.iiiiiiirt SUS'.na Yonaaalri k K TTK'lk 

sichi uisitna 

'iQrlvH 0G4IUA 

fcaajl SftTDUHA __ 

2* Nature, Place ati Date; of Offense 


3* Names and Nationalities of Victims 


U* Probable Place and Date ‘'of Trial 


PART B _____ L ■ 

5» Place and Date of Trial , i 

' 1 Yolfohaaa, Nrnahu, Japan 1 

Vi'D AGO Form R-5392 

21 June 19U6 12 Novrober 19U7 - 5 January 1918 

s. (Over) 

Inclosure 2 to wD Letter (AGAM-PM 000.5 (20 June L6) V DSCA) 21 June 19h6 










6, Judgement and Sentence (Relate te Specific Accusod) 

A’dra T«*:iGTZA*JL 0 T;H v - cx.'t hart , 14 , 

Toahlhiro 3">S - Oailtv" • - Vith. b .ua log 

l/lldtil ur..riH - ChiilVjr - D#*tu by hanging 

lorlMM QC - ttU^f - U6 7-jcrr i •^rlsoa.ia’it at hard l- jot# 
Uom) 1 8HCCTAPA - Polity uaath by h»n ing 
FUtoehl "> 8 INATA - ‘ nitty JU.t. b w 
„ Tpmaaka kXTTkJk . ttilty - Daatti ton^Ug. 



INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial* (Part A), at the conclusion of the trial (Part B) 
and at the ompletion *f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, VJDSS, The Pentagon, ./ashington 25, D. C* 


25-39621-3QQ 



















w 1 


Reports Control Symbol '..DSCA-2 
'.VAR CRTS-S TRIAL STATUS REPORT 

fgjm Ooca) 

(Reporting Ofrico) 

File Numbe r ? » 232 _ Date of Report ^ 1PL/ 

Title of Case x S. va ,»kam TAiJu<l-J£A tit tl _ 

PART A _ _ 

1, Names and NAonalities of Accused 

Jsy»Twef ^ . 

A Kir* TA3UCIZAWA Niroahi 03TCA7A 

Toahihiro S-Ml* Tonooofcu AFIIAJIA* 
ilohi 7135*1*1 *" 

’oriaaoa TB ira*" 

'aaajl 6U2UM 1 ' 

2* Nature, Place arri Date of Offense . 

Fickin,, **•'. int> abusing,, contritutlx*; to doatb. 

'laoatau Tlaonar of or Caap l*-3 # Niigata, "onabu, Ja an. 

1 1 Ja*. 19?tf - SL Auc-^t 19** . 


3. Names and Nationalises of Victims _<4>- 



_ .. Juld (d) 
m A* f • aim* (d) *" 

Pf^» T# it# Cnur(bvd(d) 
P»t* J# F. POTfcll»(d) w 
t* Jones (d) W' 
j’vt J. loutington (d) *" 
Pvt. F* anmtt(d) ~ 
nirual««n J. Tak»r (d)\ 
I^pl G. L* Allanoon (d)* 
Yt. F. Nolo 

l/Cnl 0, P. HUnc-ierd w 
Cpl •!* • Nopoon^ 

Signalman • • "oCarthy^ 

Pvt. L. t. aOLl (d) y 
l/3p 1 T. H~uxrta(d) K 


vt. • or*y- 

PvtUi. OMOOll^ 
Pvt. • Tallin *" ^ 
l/jpl U leary(d) 

*vt. •>. iocloud •*"* 

‘vt. -• 'oUoy* r 
;*t. C. 'organ** / 
Set. 'toClure-’Voern . 
Pvt. F. '*• anon (d) 
Cpl. %>. clearsty (d)*^ 
s Vt. % ,'roooy (d)*'"' 
Cpl (J. beridan (d)* 
Pvt. J. Nap or (d) " 
Pvt. F. Prancia ^ ^ 
vt» .’«• J. 
vt« L# trddt 


Pvt. . ?• Robinson 
no Yt. :*oot " 

Or* vt aaaar 

Vt# i« A* -ivl _ 

vt. t* LoaU(d)^ 
vt. T . Loulo*" 
one vt. '*>omld 


h* Probable Place and Date of Trial 


/ 

Tokotum, ’ionahn* Jajian 

1 Xwadbar 1A7 


PART B - - - - T —- 


5* Place and Date of Trial 


i 


> 


WD AGO Form R-5392 
21 June 19U6 


(Over) 


Inclosure 2 to 'jD Letter (AGAil-BI 000.5 (20 June 1|6) ’"DSCA) 21 June 19U6 









7. An Mon of Rftvirtwi 




and date and relate 



Action of Confirmi 




Specify authority and date and relate 



INSTRUCTIONS! 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part 3) 
and at the orapletion of final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director, 
Civil Affairs Division, Y/DS3, The Pentagon, .'ashington 2$, D. C. 


25-3?621-300 


















Reports Control Symbcl Y.DGCA-2 


•VAR TRIAL rTATU3 IMPORT 

utskkL aoriau alu sop Ctonfc) 

* (r.eportfn^ Office) 

File Nub be r T t Date of JifTT 10l,ft 

Title of Case tf, ^ n Tffhlf iSSk k TIlT 4 H ' 


PART A=-========== 

.. Narios and Ktonalities of Accused 

J a pan— » 


.Ibahia TCDA 
Chomatau TAMURA 


2, Nature, Place and Date of Offense 


t 


3 . Name 3 and Nationalities of Victims 


h* Probable Place and Date of Trial 


PART 3 _____;_... 

.mmmbmmMM——(MWA toUMiB—waMiMMamaMW? «■* ^ 

5. Place and Date of Trial Toko ham, Honshu^ Japan 

1 

Y.’D AGO Form R-5392 22 De-bar 1&7 - Januarj 1ftA 

21!June 19U6 21 

‘ | . ’ ' •* i" (Over)’ : • ' •• v 

Inclosure 2 to 'ID Letter (AGAM-PM 000.5 ’(20 June 1»6> V DSCA) 21 June 19U6 











Toohlo TT04X - Guilty - lA&xt years i^ris ament at hard labor* 
Cbomtou TAlfTRA • Aaquittad. 


PART fi _____ __ 

7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused; ’ 


9« Date and Place of Execution of Sentence 


« 


INSTRUCTIONS; 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion ®f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director) 
Civi l Affairs Division, YJDSS, The Pentagon, .‘/ashington 25, D. C* 


25 - 89621-^00 











Reports Control Symbol Y.D3CA-2 - 
V/AR CRKS.S TRIAL TTATUS REPORT 

L80AL 310TI0B, Ollj. SCAP CgPO ) 

(Reporting Office} 

File Numbe r r g 29B Date of Repor t 30 October 19ti7 

Title of Cas e S» SB IflBg 4 -bTa etan TA«J HA 


PART A 

1. Names and Nrtionalities of Accused 

Ja>an»eet 

To*bio T'JUAl 
Chonatsu TAHJRA 

2* Nature, Place ad Date of Offense 

Contributing to death* ^emitting prisoner* to work under dangerous end 
hasardom conditions, beating abusing* Corneal responsibility* 

T Vanoh Oanp No* 10-8* Nagoya Area* Toya.ua Prefecture, feneha* Japan 

20 June X9h$ — .1 Sept* !&!>• 


3« Names and Nationalities of Victims 


AuriMBj 

Harold Guy Clough (deoaaead) 
Vi Ilian J* Cronin (deo a a e a d ) 
One Ptt Smith 
one "Whiskey* 

%i.tlahi 

«/*?* An d ra sa (deoaaead) 
Alfred Keeler (deoeased) 

Rad jab Chefi ( eoeaeed) 

Australian i 
?* c. risrla(deoea s e d ) 

John B* Royd 


U* Probable Place and Date of Trial 

Yokohama* Honshu* Japan 15 Horeraber 19C7 


PART 3 

5» Place and Date of Trial 


Vi'D AGO Form R-5392 
21 June 19U6 


. (Over) 

Inclosure 2 to !/D Letter (AOAM-PM 000.5 (20 June h6) ”DSCA) 21 June 19U6 


t 













8, Action of C onfirming Author i ty (Specify authority and date and relate 




INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate &t each stage of the proceedings to the Director, 
Civil Affairs Division, VJDSS, The Pentagon, .'ashington 25, D. C. 


25-89621-300 
















Reports Control Synbal , ..D.'iCA-2 


File Number 


’TAR CFir.vS TRIAL STATUS REPORT 

UPAL SICTICi, OH4, SCAP (TOCTO ) 

(Reporting Office) 

■T r 32 ) _ Date of Report 83 jMMMy lgjg 

Title of Case &• S* Kalya ICiUHCE at al 


PART A _ 

1, Names and NdtLohalities of Accused 

jipmmi - Kanlohi lAlWlZKtk 

Kalya ICHDfd Ooro li’JAHAKA 

SadMl 'fOTOKAIA 
'laMO KUIABUIA 
Sholohlro MATS-JHOTO 
Rokuro SONOS 



4 * -Probable Place and Date of Trial 



5* Place and Date^of Trial 

Vi’D AGO Form R-5392 
21 June 19h0 


Tofcahaaa, Hoaahu* Japan 
22 Jaoaabar 19U7 - 16 January 1914 


(Over) 


Inclosure 2 to ’D Letter (AGAH-PM 000.5 (20 June U6) r pSCA) 21 June 1 9h6 














5. Judgement and Sentence (Relate t» So-rcifio Accusod) 

Klaiyu ICRIHOE - Guilty - )e*ih by hanging» 

Sadaon UWMMk - Guilty - Death ty hanging* 

Masao IPJbiaiHi - Guilty • Lilt iaprieonawB* at bard la bar. 
Sholohlro UiTS HOT0 - Aoqolttod 

ftokuro SOHOK - Guilty - Two yuars lugurlaonawnt at hard labor. 
Konlchl Xi!tlCIZi«A - Aaqulttad 
Goto ULIUldKi • AoquitWd. 



8. Action of Confirming Authority (Specify authority and date and relate 


to specific accusec 


9» Date -and Place of Execution of Sentence 


INSTRUCTIONS: ' ... 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the exclusion of the trial (Part B) 
and at the onpletion »f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, '/ashington 25, D, 0.. 


25-39621-30Q 


4 








Reports Control Symbol Y.DSCA-2 


Y/AP. Cai/J.S TRIAL fTATUS REPORT 

muL mctioh. ca soap (toco ) 

(Reporting Office)' 

File Numter__Tj-_222____ Date of Repor t jp Qotobsr 

Title of Cas e J. S# v» *ldjr> KgXMQK si al« _ 


PART A 


X. Names and NrtLoivilities of Accused 

JraiMMi 

Rolroro 3 m? JOT* 

Kiaiyft ICHIBOi Kenlahi YANAOIZAAA 

. "OToJUAA woro I&UMAKA 

’laMO KUWARAAA 

nhoiohlro MATSIHOTO _ 

2, Nature, Place ari Date of Offense 

Caaoand rsa>on*ihllity, unlawful killing. 

Tokyo, fsnshu, Japan 
10 teroh 19ii5. 


3. Names and Nationalities of Victims 

Aaarloani 

Laland P« PUhbaok (dMMHd) 


U* Probable Place and Date of Trial 

Yokohama, Honshu, Jauan 15 Nows a bo r lgU7 

PART B _ —-, 

5» Place and Date of Trial 

V/D AGO Form R-5392 
21 June 1 9hC 

(Over) 

Inclosure 2 to YiD Letter (AGAM-PM 000.5 (20 June h6) ”NSCA) 21 Juno 19h6 












T 



8, Action of Confirming; Authority (Sp ecif?; - author ity and d ate and relate 




INSTRUCTIONS! 

Prepare Trial Statue Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of th3 proceedings to the Director, 
Civil Affairs Division, V.'DSS, The Pentagon, Washington 25>, D. C. 


25-09621-300 












Names and Ndionalities of Accused 


JapanoMt !tidao I3IIZ1XI . 

Xiuo wmxk 
Zantaro HAT iMM. 
Tatojl FUJHO 


Sbojl ITO 


2. Nature, Place' art Date of Offense 



5. Place and Date of Trial 

Vi’D AGO Form R-5392 
21 June 19U6 


Wwhia»i Hc*»hu» Japan 
19 January 19U8 - 9 February 19^8 


Inclosure 2 to \SD Letter (AGAit-PM 000.5 (20 Juno*lj6) >'D3CA) 21 June 19U6 






6, Judgement and sentence (Relate te Specific Accusodj) 


All six ■im—iil guilty and aantanoad to Daath by hailing* 



Action of Reviewing Author!t; 


authority and date and relate 



8, Action of Confirmi 


Soecify authority and date and relate 




INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion ®f final action in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, Washington 25, D* C. 


25-89621-30Q 















Reports Control Syrnbsl \.D3CA-2 


NAP. CRIHIS TRIAL STATUS REPORT 

Pile Nun be r T ^ 299 Date of Report jg J& g gz |fi8- 


Title of Cage P, 3, rm LfakgW «H 


PART A 


1. Nantes and Nationalities of Accused 

Japaneses Nakofco ’JHEHl 


»*. .-«* • »* 


2, Nature, Place art Date of Offense 


% 

3. Names .and Nationalities 

of Victims 


* - v* ■" 

* , * 



— ... * ■ 

< 


1 

* *• *• 


- - ~ “ V " 


. 

* 

H* Probable Place and Date 

of Trial 

. • . * - *• * 



# 

PART D 


* 

Place and Date of Trial 


TakabmtLf Hanabu, Japan 

6 January 191*8 - 21 January 191*8 

WD AGO Form it-53 92 

21 June 19h6 



(Over) 


-~- r~rrr;~r.?r . ,i ? 

Inclosure.2 to '.B Letter/ (AGAM-PM 000.? (20 June. 1*6) H)SCA) 21 June 19U6 












6, Judgement and Sentence (Relate te Specific Accusod] 

Guilty - Onm JW mix moatam l^rlaoimnt at hard labor* 





INSTRUCTIONS!. . • . 

j. 

Prepare Ti’ial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion #f final action in the case (Part C) and transmit by 
fastest neans in triplicate it each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, lashing ton 25, D* C« 


25-69621-3QQ 













Reports Control Symbol V.D3CA-2 
’VAR CTXtT, $ TRIAL STATUS IMPORT 

s»rc?rai rT. r :cir (Tcr'O ) 

(Reporting Office) 


Pile Nu 


Date of Report ?3 


Title of Case 


' 1 - iMn An:;. 


PART A 




• Names and Nationalities of Acmi««A 


Koran-.! *up Hhin 30NQ 



3. Names and Nationalities of Victims 



5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 19h6 


y ok oh am, Honshu, Japan 
22 January 19U8 • 22 January 1?U3 


(Over) 


Inclosure 2 to LD Letter (AGAM-PM 000.5 (20 June 1*6) r DSCA) 21 June 1 9h6 











6. Judgement and Sentence 1 folate te Specific Accusgd) 


Oullty — V»n fiiri loprtooawnt at hard labor* 


ms c 


7* Action of Reviewing Authority (Specify authority and date and relate 
to specific accusea) 


8* Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


9# Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion *f final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, '7DSS, The Pentagon, .’ashington 25, D. C. 


25-89621-3QQ 



















Reports Control Symbel ’..D.'JCA-2 


VAH CRI.’LS TRIAL r TATU3 .iEPORT 


File Nun be r T - 301 . Date of Report 23 January 19^3 

Title of Case C» S» 7g Tai'-ayotAU. LAUjgO 


PART A 


1* Names and Ndionallties of Acoused 

.ihtmi-isi* t TfclayonlJl 3AKA1WO 



part b 




5. Place and Date of Trial 

Vi’D AGO Form R-5392 
21 June 19U6 


Yokohama, Hooabu, Japan 

7 J«nju 7 19W - 21 Jcmaair 19U8 


.‘ : " r -.’ . r "...*•>*• 

Inclosure 2 to '.!D Letter (AGAM-PM 000*5 (£o June U6) ”DSCA) 21 June 1916 













6, Judgeme nt and Sentenc e (Rel ate t» uo^cific Accused] 

Ouilty • Lift laprin<rv*nt at ’’ml labor*. 



7, Action of Reviev/1 




ifv authority and date and relate 



8, Action of Confirming Authority (Specify authority and date a nd relate 




INSTRUCTIONS j 

Prepare Trial S tat'is Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion ®f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director 
Civil Affairs Division, YJDSS, The Pentagon, Jashington 2f>, D. C. 


i 


25-89621-3QQ 












6 


Polity - Life laprlion'*rtt a*. ’i*0 labor. 


\ 





INSTRUCTIONSj 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion of final action in the ca3e (Part C) and transmit by 
fastest means in triplicate &t each stage of the proceedings to the Director 
Civil Affairs Division, Y/DSS, The Pentagon, ..'ashington 2|>, D. C. 

x • / 

25-89621-3QO 

















I 


Reports Control Symbsl V.D3CA-2 


’VAR CTHS TRIAL STATUS REPORT 

L 1QA1 81CTI0M. 084 » 3C4P (TOPP) 

(Reporting Office) 


Date of Report 


Title of Case 


PART A 


Names and HUonalities of Accused 


Jaoaaamat Takayoahi SJLUMO . 


2. Nature, Place art Date of Offense • 

Decapitating. 

Choeiji Shrine, Aaa-Bnomoto, Uobara-oho, Chiba-kan, Honshu, Japan. 

26 Mar 


3. Names end Nationalities of Victims 


Unidaatifiad laarleaa 


li* Probable Place and Date of Trial 


Yokohama, Honshu, Japan 


1 January 191*8 



PART B 


5. Place and Date of Trial 

\7D AGO Form R-5392 
21 June 19U6 


(Over) 


Inclosure 2 to 'D Letter (AGAM-PM 000.5 (20 June U6) ’DSCA) 21 June 19U6 













7. Action of Review! 




and date and relate 



8* Action of Confirming Authority (Soecify authority and date and relate 



25 - 39621-300 















8* Action of Confirm! 




SDecifV authority and date and relate 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion *f final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS , The Pentagon, .'ashington 2$, D. C. 


25-89621-3QQ 





















INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A ) f at the conclusion of the trial (Part B) 
and at the ompletion #f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, -7DSS, The Pentagon, .'ashington 25, D. 0* 


25 - 39621-300 


















INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at liie oiapletion ef final, action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, ’.‘JDSS, The Pentagon, .’achington 25, D. C* 


25 - 39621-300 















Reports Control Syr.bel \.D3CA-2 


’VAR CRIIIS TrO.nL r.TATUo REPORT 

SXTI Cl.. .a- (TOOo : 
(Reporting Office) 


File Hi 


Date of Reooi 


Title of Case U« 


PART A 



• Names and Nationalities of Accused 


Jaaneeoj 'tyohoi TANAF.A 



3. Names and Nationalities of Cictims 



5. Place and Date of Trial 

Vi'D AGO Form R-5392 
21 June 19U6 


Tokoliaes* Honshu, Japan 
19 January 19U0 - 2 February 19U8 


(Over) 


Inclosure 2 to CD Letter (AGAM-PM' 000*;?- (:M> tkme h6) V D5GA) 21 June 19U6 

* * 4t .y t . r 















6. Judgement and Sentence (Relate ti aorali'ic Accused) 

Guilty - 25 yvar-' imriaorrcent at hard labor* 


mis 


7 • Action of Reviewlnjg Authority (Specify authority and date and relate 
to specific" accused) 


8, Action of Confirming Authority (Specify authority and date and relate 
.to specific accused) ' ‘ ~ 


9» Date and Place of Execution of Sentence 



INSTRUCTIONS: 

Prepare Trial Status Report:* for ever;' case in trial status oro.v.ptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion #f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stare of ths proceedings to the Director, 
Civil Affairs Division, '.VDSS, The Pentagon, .ashington 25, I)* 0. 


25 - 35 * 321-300 












• Judgement and Sentence (Relate tl 3o->qiric Accusod) 

Guilty - 2f> y»or • irr>rl»orr»nt at hard labor. 



8. Action of Confirming Authority (Snecify authority and date and relate 




INSTRUCTIONS: 

* • 

Prepare Trial Status Reports for ever;' - case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion ®f final action in the case (Part C) and transmit by 
fastest HBans in triplicate it each stage of tha proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, Washington 25, .D* C. 


25-39621-^QQ 















8, Action of Confirming Authority (Snecify authority and date and relate 





9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for ever;’- case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion ®f final action in the case (Part C) and transmit by 
fastest means in triplicate ht each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, Washington 25, ,D. 0* 


25-89621-3QQ 















% 


INSTRUCTIONS: 

* • 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onpletion ®f final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, Washington 25, ,D. C« 



25 - 3 <> 621-300 














6. Judgement and Sentence (Relate tl Sp^qli’ic Accusod) 

Utility - 2!> year * lmriaomont at hard labor* 


. • .— 

7• Action of Revlovrtnfe Authority (Specify authority and date and relate 
to specific accused) 


8* Action of Confirming Authority (Specify authority and date and relate 
.to specific accused; 


9. Date and Place of Execution of Sentence 


I 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion af final action in the case (Part C) and transmit by 
fastest nEans in triplicate ht each stage of the proceedings to the Director, 
Civil Affairs Division, Y.DSS, The Pentagon, Washington 2 $, ,D. C« 


25 - 89621-^00 











• Judgement and Sentence (.Relate tl Sp^glfic Accu 3 od) 

Hnllty - 25 year* imriaorrjont at hard labor. 



Snecify authority and date and relate 





INSTRUCTIONSs 

Prepare Trial Status Reports for ever;’' case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion ®f final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of th 3 proceedings to the Director, 
Civil Affairs Division, Y/DSS, The Pentagon, .'/ashington 25, ,D. C. 


25-89621-300 











Reports Control Symbol ’VDSCA-2 

CftPISS TRIAL STATUS RKFOHT 

I SSCTIOK, GH«, SUP, (TOM' ) 

(Reporting (S/f'iee) 

File Number T ~ 144 Date of Report 3 «c 46 

Title of case 0,3 * VB TANAKA » R ynhel 

PART A 

asss acsssa a aa ■ i: a aaHa—awsBaagaaaaasagsaa 

1. Nines and Nationalities of Accused 

TaNAKA, tqnwkt Ryohei - Japanese 


2. Nature* Place and Date of Offense 

Beating, abuse and mistreatxent) failure to discharge duty a9 camp commander; 
failure to provide quarters and shelter} exposing POrf’e to hazards of War) 
failure to restrain A control camp personnel permitting then to commit cruel 
and brutal aots against POv<'a. ' 

Sept 1944 - Aug 1945 

Tokyo Area POW Detached Camp /11-D, Yokohama, Honshu, Japan 

3. Names and Nationalities of Victims 

Australians 

ailllam Downes 
Prank Johnson 
Pvt, Hilltam Mayne 

Francis J. i'cGovern 
Victor h. Uncan 

V 

4• Probable Place and Date of Trial 

Yokohama, Honshu, Japan 3 -ec 47 


EART 3 , , ' • •• 

Elace op* Dato of Trlnl * 

WD AGO Form R-5392 

21 June 1946 • . 

(Over) 

Inclosure 2 to V/D Letter (AGA.H-P*! 000.5 (20 Jun 46)’VDSCA)21 Juno 

... 1946 



Reports Control Syr.bol ’VDSCA-2 


File Number 7 - 144 


PART 


RIMES TRIAL.3TAICS JiKFORT 


LJi-xL S2XTI0K, 0H«, SUP, (iU*v») 

(fteportin,? divide) 

7 ~ 144 Date of Report 3 sc 46 

Title of case VB TANAKA, Ryohel 


. Nines and Nationalities of Accused 


TaNAKA, ky s rekt Ryohei - Japanese 


. Nature. Flace and Date of Offense 


Beating, abu?e and mistrentT.ent; failure to discharge duty as camp commandar; 
failure to provide quarters and shelter; exposing POri's to hazards of War; 
failure to restrain 6 control camp personnel permitting then to commit cruel 
and brutal aots against POVi*a, 

Sept 1944 - Aug 1945 

Tokyo Area POW Detached Camp lll*D, Yokohama, Honshu, Japan 


3. Nines end Nationalities of Victims 

Australians 

William Donnes 
v Prank Johnson 

Pvt, Killian Uayne 

Francis J. iicOovern 
Victor h. Uncan 


4. Probable Pisco and Date of Trial 


Yokohama, Honshu, Japan 


3 ec 47 




5. Place nr-’ Date of Trial 


WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to V/D Letter (AGAM-P* 000.5 (20 Jun 46)’VDSCA)21 Juno 

... 1946 

















Victima, Cent.,.. 


Aaaclsant 

Robert k! ( Jauras 
Pv*. Fred Thonneon 
Robert M. Harback (d) 

Ban S. Hallett 
Thomas 0. Hodges 
Herbert B. Hough 
Joseph C. Green 
Daniel C. Hall 
Gilbert 0. Hols 
English : 

Reginald C. Blllington 
Pvt. Albert Forth (d) 

Alan S tewart 
D6nald K'acLennan 
Dutch : 

Wilhelmus Voorjans 
Geradua S. Van Merode (d) 









Victims, Cont.... 


Anerlean i 

Robert V* Jauies 
Pv‘. Fred n . ’’’honneon 
Robert M. Herbeck (d) 
Ben S. Hallett 
Thomas 0. Hodges 
Herbert B. Hough 
Joseph C. Green 
Daniel C. Hall 
Gilbert 0. Hols 
English i 

Reginald C. Billington 
Pvt. Albert Forth (d) 
Alan Stewart 
D6nnld KacLennan 
Dutch i 

Wilhelmus Voorjans 
Geradua S, Van t'.erode 




Victims, Cont.... 


American: 

Robert k. Jaures 
Pv*. Prod f 1 , "’honnson 
Robert M. Herbeck (d) 

Ben S. Hallett 
Thomas 0. Hodges 
Herbert B. Hough 
Joseph C. Green 
Daniel C. Hall 
Gilbert 0. Hols 
English : 

Reginald C. Billington 
Pvt. Albert Forth (d) 

Alan Stewart 
D6nald PacLennan 
Dutch : 

Wilhelmus Voorjans 
Geradua S. Van Merode (d) 


1 





Victims, Cont.... 

AagfUan* 

Robert L'. Jaures 
Pvt. Fred f. "honneon 
Robert M. Herbeck (d) 

Ben S. Hallett 
Thomas 0. Hodges 
Herbert B. Hough 
Joseph C. Green 
Daniel C. Hall 
Gilbert 0. Hols 
English : 

Reginald C. Billington 
Pvt. Albert Forth (d) 

Alan S tewart 
Ddnnld K’acLennan 
Dutch i 

Wilhelmus Voorjans 
Geradua S. Van Merode (d) 






Victim*, Cont.... 


American : 

Robert Jaures 
Pvt, Fred f 1 . '"honneon 
Robert M. Herbeck (d) 

Ben S. Hallett 
Thomas 0, Hodges 
Herbert B. Hough 
Joseph C. Green 
Daniel C. Hall 
Gilbert 0. Hols 
English : 

Reginald C. Billington 
Pvt, Albert Forth (d) 

Alan S tewart 
D6nnld MacLennan 
Dutch : 

Wilhelmus Voorjans 
Geradua S, Van Merode (d) 






i 


Reports Control Symbol '..DSC A-2 


’.VAR ORTHS TRIAL STATUS REPORT 



1, Names and Nijonnlitles of Accused 


Japamsss Tatoo YAMASAKI 

Hitoahl OKA’iOTO Nobora NAGAI 

Sotojlro TAMURA Kasuo UNUQAiiA 

Hatauo 1UTA Mo SI CHIN 

Shlshltao YOBHINAQA El Hatau UN 



Probable Place and Date of Trial 



5* Place and Date of Trial 

Y.’D AGO Form R-5392 
• 21 June l9hC 


Yokohama, Honshu* Japan 
26 Nownbar 19U7 - 30 January 191*3 



Inclosure 2 to RD Letter (AGAM-PM 00p.5 (&0 June U6) r DSCA) 21 June 19U6 










6. Judgement and Sentence (Relate So-.oil‘lc Aceusod) 

Hltoshl (K1M0FO - Guilty - 25 yoora inpriaonoont at hard labor* 
Sotojlro TA1URA - Aoquittod 
Hatauo !£JTA - Aoquittod 

Shiahitaeo Y06UINAGA - Guilty - 12 yuara impriaomant.at hard la’>or* 
Bai 0 nil - Guiluy - 2$ yam lapriaonaant at hard labor* 

Tktoo TA1IASAXI - Aoquittod 
. Hoboaru HAGAI • Aoquittod 

Kaauo CNUOASA - Guilty 1& yuara ioprlaomont at hard labor* 

Ho Ei CHIN - Guilty - 6 para i up tta ona ant at hard labor* 

Ei Hatau RIH • Guilty - u yuara iapcrioonoont at hard labor* 



INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the ompletion »f final action in the case (Part C) and transmit by 
fastest naans in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, VJDSS, The Pentagon, .Vashington 25, D. C. 


25 - 39621-300 















5* Place ^nd Date of Trial 

Y,'D AGO Form R-5392 
21 .June 19U6 


> 


Tolcohaaa, Honshu, Japan 
£ -abruary 19U8 • 3 Fabruarj 19^3 


(Over) 


Inclosure 2 to \1D Letter (AGAM-PM 000.5 (20 June 1,6) ”DSCA) 21 June 19U6 














6# Jud gement and Sentence 

Cuilty - thXM year© iapriflonsent at hard labor* 


muL 


Action of Reviewing Authority (Spe cify authority and date and relate 
to specific accused) 


\ 


8, Action of Confirming Authority (Snccify authority and date and relate 
to specific accused; 


9. Date and-Place of Execution of Sentence 



INSTRUCTIONSs - ' 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and v at the ompletion »f final action’in the case (Part C) and transmit by 
fastest means in triplicate it each stage of the proceedings to the Director, 
Civil Affairs Division, YJDSS, The Pentagon, Washington 25, D. C* 


25 - 39621-300 















Reports Control Symbol '.DSCA-2 


'.VAR TRIAL STATUS REPORT 

witfr a^-iiapp) 

(Ronortm^ Office) 

File Numbe r T » 29tl Date of Report 

Title of CaaeJJ®5* vs TakaJdaa ARAI 


IA 7 


PART A 

1, Names and Nrttonalities of Accused 

Jaoaneeei 

Takahisa AAC 


2* Nature, Place ad Date of Offense 

Butting f abusint* torture, mis treating* 

-1 UT— ! 'Tie oner of ar Hospital, rricyo Area, Tokyo, Honshu, Japan 
Jam 19U3 • Nonreober lAU 


3. 


Names and Nationalities of Victims 



F. danger* 


Opl. D# SIMM 
One 6pl« Xanss 


Trltlahi 

~ upTgi J, H* 1 1111 nsson 

One Prt* Hurray 


h* Probable Place and Date of Trial 

Yokohama, Honshu, Japan 15 November 15U7 


PART 3 - - 

5* Place and Date of Trial 

TO AGO Form R-5392 
21 June 1 9hC 

? - - • (Over) 

Inclosure 2 to W Letter (AGAM-PM 000.5 (20 June U6) ”DSCA) 21 June 1 9h6 











Reports Control Syrr.bal '..DSC A-2 


v/Xr crisis trial status .iEport 

laLLfBOXWs. fifo, SCAT IZflCD) 

« (Reporting Office) 

File Mia be r T ■» 303 Date of Report < iqi.r 

Title of Case g. 3. n UaaH RXfli at >1 _ 


PART A 


1« Names and NHonalities of Accused 

Ja'uvMt hmji ::iut 

Aaalohl 106rflliIRA 
Tawtiu TAKBZCK 
Taauo KCXiARA . 

Tokuiohi TAKASfJ A 



in Probable Place and Date of Trial 



Place and Date of Trial 

Yokohama Uoo*ha» Japan 

Ti'D AGO Form R-5392 

21 June 19hC 19 Japaabor 1947- 2 ftobnm*/ 1948 

•' • • V (cVer) ■ 

, » * : * 

Inclosure 2 to 'JD Letter (AGAi^R4-00©i^ (20 June U6) ’'DSCA) 21 June 1 9h6 










6, Judgement and Sentence (Rel4te t4 S o-.cifjc Accu3od) 

?MJ1 TLU - Acquitted 

Toaoteu TAXEV2 - Life lT>risoir»nt at hard labor* 

Yaauo KHJUA • LI:'* 1 prlaonoonta at hard labor* 

Toiculchi TAKA!fJHJL - Llfa Laprlaonaant at hard labor* 
Aaalahl laoaEJDIUL - Lift iuprlsorracl at hard labor* 



8# Action of Confirming Authorit 




Soecify authority and date and relate 



INSTRUCTIONS: 

. Prepare - Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the onoletion of final action in the case (Part C) and transmit by 
/a stest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, ZDSS, The Pentagon, 'Washington 2I>, D. C. 


25-89621-3QQ 















Reports Control Symbol Y.DSCA-2 


7AP C?j;IS TRIAL STATUS .ffPORT 

LECAL 3CnW t OHd, SCAP (TOTTO ) 

, (Reporting Office) 

File Humbe r i m 303 Date of Report 10 

Title of Case 'J» 3> W ’Jaajl !1DA at al _ 


Mr 


PART A 


1. Names and Ntonalities of Accused 

feAfMI "551 Him ' —— 

Aoaiobi YXliXjfiLA 
TamoWu TAKC2GK * 
tMUO IGUARA 
Tokuiobl lAIAJfJTlA* 


2, Nature, Place arri Date of Offense 

Willful •*** unlawful killing. 

Jrmn »m "Voop Transport Htta tfaru mnrouta fir©* r«k Inland to "hanghai* China. 
23 January 19U2. 


Mimes and Nationalities of Victims 


„Jrt* fart Raymond llannum (d)*' 
T/Sgt. Vlnaant *lUlm B^lay (d) 
92c TbaodaM 0. 'raaklla ft) * 

Roy J. Oonsalaa (d) 4 " 

S2c Jonn V. Umbart(d) 


(d) 


deceased 


h* Probable Place and Date of Trial 


/ 

Yolfaha^aj ^onahu^ Japan 

1 January 19U9 


PART B 


Place ind Date of Trial 

Y.'D AGO Form R-5392 
21 June 19^6 


(Over) 

Inclosure 2 to -JD Letter (AGAH-M OQQ-.Z (20 June li6) "DSCA) 21 June 19U6 










Reports Control Symbol ’..T53CA-2 


VAR PRIMS TRjAL STATUS .d-POtT 

in * ) * ajawu sci tt mo) 

(: oporiinr, office) 

File t.’uabe r ” - '*/? Date of Report^ u ytmwy IgU 

Title of Ca3e -# -« vj ft lie 


PART A 


1, Nanus and Ndionnllties of Accused 

JAro.'ooo; Vat* «o i U 'Jl tt io 

T oichi >YA - 5 

Taauahi TAIJLUGO 
tonklohl COPA 
tolklahl SATO 


2, Nature, Place art Date of Offense 


9m tu*, acting, torurlaa* oootributinp to 4oath, ai» appropriation of 
'krt Croat wppllra. 

rriecw of v.or Caap lfoabar J, loaokura, Hooahu, Japan 

£oola B# 

Jtmary 19^5 - aoptonbor Vt& 


a - 


Marti93 end Hattonali ties of gictims 

Frank *rd 

Jatoi R* ftMM 
illbor Cox 
ovinias o* auoo 
OImbb L# ffcalikflt 
Alamfer Baloalmki 
^Itt A* uain 
tocraotaal B# iJondrlokoon 
J oat p h L# i’wWr 
altar 2* Portia 

aaftbl toiar 
illla* B# toa 
Ootald Lao An A r aon 

mn j|, 

- ——- Jhoao Natali# Jr# 

BAM "•“** *-r *• • 


8# .OrrU 
toman 8# tor or 
CfafUlao F# Mb 
Hugh £# ?Jaadal 
Xoalla T# 

Bdmrft A# PadUay 
fillltoo E# llaao 
Albart N ’orrom 
Mwri D* >-yatt 
Rolan L# AUliaao 
Too S# toan&ap 
Adrian lydo Davidaon 
John P# ’)onomn 
•aaald 


^ooaaatd 
C wr ffa P«t, Jr# 
Stanford A# toad 
Jobs tU Chaok 
Bail to COMOOT 
Clifford F# ikana/ 
fiaary P# UoCaalla 
Joaaph H# Gagnon 
ailllaa ilAdttaton 
Roy -I# aratlay 
GharUa Choato 
Jobs 4# aatbarinstoa 
vaorga J# ^atolak 
l aaao 0# iylton 
Jaaao B# ffaegard 

ssstfirgs* 

ftalani V# Saiaow 



frank tony 

Aadma 0# aaoa 
•win t # xvci 
Smaat J# wLai 
Clair 1# aaa 


D f Maui 

irv.ur o* old 

®£@ 

—~‘m p. :ohu 

,i 


Probable Place and Date of Trial 



Yokohama, rionaiw, Japan 

PART D __ 

Place md Date of Trial 

T.*D AGO Form 11-5392 
21 June 19U6 


1 Soaoobar 194*7 


Yc7«haaa, loaaau, Jjpan 

7 Ji.onaiT’ 1?V3 - V. ^oSriary 19i*3 


„(0ver) . v 

Inclosure 2 to VD Letter (AGAM-PM 000.5 (20 June 1|6) T "D3CA) 21 June 1 9h6 


















6, Judgement and .Sentence (.Relate te Spec ific Aceusod) 

rjrtauo rnn/utt - CaUty - ii ! J ;c*trt L prUontem «t hard labor 
?•»*$'!I r - ">»? '•»»«• Inr-Jjko'ni-A at lard la*nr, 

Yawrfii w 0 • Ouily - 12 yaara ^triaanawul at IwtH 
Taifci M ” T -* OmII V - 15 y*n VtgrU w r n t a* bar? la ; • 
SATO • Guilty - l? yr*aT« t:u*i — o-t-?r hiM labor, 
Klrfil/) StttMfl - "ulUy - jy. /*oj*3 i \.vr:s -a nr^t at Sard labor, 
‘‘iaa TA'il^JJI - 'mlltgr • 3 year* ii^riaonaant at hard labor. 




INSTRUCTIONS s 

Prepare Trial Status Reports for ever 1 / case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at -the ompletion #f final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, V/DSS, The Pentagon, Tashington 2 $, D. C. 


25-39621-30Q 


J 








EM/jkw 


DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 V/AR CRIVFS GROUP 
EUROPFAN COMFAND 
APO 407 


13 January 1948 


UNITED STATES ) 

) 

v. ) Case No, 000-50-2-96 

) 

Johann ANT v O w IAK, et al. • ) 

REVIEW AND RFCO?*1 ■'ENDATIONS 


I. TRIAL DAT A: The accused were tried at Dachau, Germany, 

during the period 30 June to 1 July 1947, before a General 

Vilitary Government Court. 

H. CHARGES AH) P * RTTCHLARS t 

FIRST C’^-RGE: Violation of the Laws and Usages of War. 

Particulars: In that Rudolf BERGER and Johann 
ANTKO ,;f IMv, acting in pursuance of a common design 
to commit the acts hereinafter alleged, and as 
individual s) aiding in the operation of the Dadhau 
Concentration Camp and camps subsidiary thereto, 
did, at or in the vicinity of DACHAU and LANDSBERG, 
Gsrmany, between about 1 January 1942 and about 29 
April 1945, willfully, deliberately, and wrong¬ 
fully encourage, '■'id, abet and participate in the 
subjection of civilian nationals of nations then 
at war with the thon German Reich to cruolties and 
mistreatment, including killings, heatings, ' 
tortures, starvation, abuses and indignities, the 
exact names and numbers of such civilian nationals 
being unknown but aggregating man^ thousands who 
wore then and there in the custody of the Gorman 
Reich in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of ,,r ar, 

Particulars: In that Rudolf BERGER and Johann 
ANTKOWIAK, acting in pursuance of a common design 
to commit the act3 hereinafter alleged, and as 
individual s) aiding in the operation of the Dachau 
Concentration Cr.mp and camns subsidiary thereto, 
did.at or in the vicinity of DACHAU and LANDSBFRG, 
Germany, between about 1 January 1942 °nd about 29 
April 1945, willfullv, deliberately and wrongfully 
encourage, aid, abet and participate in the sub¬ 
jection of members of the armed forces of nations 
then at "ar with the thon German Re - eh, who w ere 
then and there surrendered and unarmed prisoners of 
war ir the custody of the then German Reich, to 
cruelties and mistreatment, including killings, 
boatings, tortures, starvation, abuses and indig¬ 
nities, the exact nr ares and numbers of such 






prisoners of v^r boing unknown, but aggregating 
mony hundreds. 

Hi, SUITARY OF EVIDENCE : The accused were rrvbo”S of the SS 

at Camp Dachau and/or its outcamps and outdetaila thereof for 

considerable periods of time between the dates alleged and 

were oho v Ti to have participated in the Dachau Concentration 

0 

Camp mass atrocity. In addition thereto, it was shown that 
they personalia* beat and mistreated inmates. Prosecution’s 
Exhibit F-Ex 3 is a certified copy of the charges, particulars, 
fii dings and sentences in the parent Dachau Concentration Camp 
case (United States v. v? EiSS ot al., 000-50-2, March 1946, 
hereinafter rofcrrid to as the "Parent Case"? Section V, post. 


R9). 

IV . EVIDENCE AFT) RTXORICFDATIQ MS: 


1. Johann AFTKOVTAK 
Nationality: 

Age : 

Civilian Status: 
Party Status: 
Military Status: 
Pleas: 

Findings*. 
Sentence: 


German 

50 

Unknown 

N3DAP from 1933 

SS Technical Sergeant 

NG Charge Ij FG Charge II 

G Charge i; NG Charge II 

3 yoar3 cowcncing 9 October 
1946 


Evidence for Prosecution : The aocusod served at Camp 

.-.chau from July 1941 to April 1945 (R 10; P-Ex 4). Apparently, ' 
lls permanent d\ity at the camp was in the capacity of drum 
major, but ho occasionally served as "officer of the day’-" or 
noncommissioned officer of the guards, in which capacity ho 
engaged in inspection duties (R 12, 29, 32, 72). 

The accused searched t’-c inmates as they left the tailor 
shop where they worked. T "--at many of them v’hen he dis- 

J 

covered articles from tK chop in their possession. These 
beatings lasted as long as five minutes (R 13, 14). The 


f 

A 
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accused reported to the SS sore of tho inrotes he hod beaten. 

. 3 r. result, they received additional punishment consisting of 
25 or 50 lashes (R 30). On 25 April 1945 the* accused boat 
nany inrates with a board, causing injur'* to sore of thorn. 

He also threatened the inmates with a pistol. He did this 
because tho inmates stormed an area where certain property 
was being kept to 3ccurc for themselves articles of clothing 
or a blanket for the evacuation of Camp Dachau (R 33-35, 60, 
51), The physical condition of tho inmates Involved in thi 3 
incident v:as vcr' r bad due to extreme malnutrition (R 39). 

Evidence for Defense : The accused was in a dangerous 
situation in April 1945, the day before Camp Dachau was 
evacuated, inasmuch as he was tho only SS man present when 
a great number of inmates tried to storm an area where pro¬ 
perty was being held. The inmates were trying to secure for 

themselves articles of clothing or a blanket. The accused 

✓ * * 

was required to call for reinforcements (R 33-35, 37, 38). 

On one occasion, during rain:- weather, the accused asked 

4 4 

the SS detail leader, in charge of a 3mall detail, to place 
tho inmates, in his detail, under cover during the rain. 

The accused neither objected when the inmates pic v ed up 
scraps of food from tho pig sty, nor reported them for such- 
cots (R 72, 73). 

Sufficiency ~>f Evidence : The findings of guilty are 

♦ 

rrranted by t^e evidence. The sentence is not excessive. 
Petitions : No Petitions for Review nor Petitions for 
Clemency were filed. 

Recommendation s: That the findings and sentence be 
approved. 

2. Rudolf BERGER 

Nationality: German 

Ago: 36 

Civilian Status: Unknown 
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Unknown 


Party Status: 

Mi i itary Status! SS Corporal 

Picas: NG Charge I; NO Charge II 

Findings: G Charge I; NO Charge II 

Sentence: 3 years, commencing 2 August 

1945 

Evidence for Prosecution : The accused served as a cook 
at outdctail Schlcissheim from December 1939 to April 1945. 
This was an outdctail of Cnnp Dachau and approximately 30 
inmates worked there (R 67; ?-Ex 6). 

The accused admitted in v is extrajudicial sworn state¬ 
ment that he slapped inmates who worked in the outdetnil 
Schlei3sheim (R 67; P-Ex 6). 

A witness testified that the accused reported an inmate 
to the work detail loader for stealing bread. Thi3 inmate 
was given 25 lashes as punishment (R 47). The accused beat 
a Polish inmate in the face severely enough to wound him 
(R 48), This vdtncss testified that ho saw an inmate named 
Nirobn return to the inmates' quarters with his face all 
bloody. The inmate claimed he was beaten by the accusod 
(R 49) The accused had the reputation of being a boater 
\ad a brutal person. He constantly reported inmates for 
punishment (R 49. 53). On one occasion, when the accused 
.•■as drunk, he went into the inmates' quarters and terrified 
' non by swinging a chair about the room (P 52). The accused 
_.nce slapped an Italian inmate because a female employee 
reported him. for making improper advances toward her (R 82). 

E vidence for Defense : A witness testified that the 

-.ocused, in order to help the inmates, sent the loft over 

food from the SS kitchen to them. As a result the inmates 

/ # 

had enough to eat (R 79, 82, 90). The accused helped this 

witness by giving him extra food and tobacco. He al30 

arranged for this witness to receive white bread as he was 

unable to eat the regular broad (R 79, 80). The accusod 

4 







bent only Inmates that were caught stealing food (ft 80). 

The inmate named I’lroba who claimed to have been beaten by 
the accused was, at that ti ”e, so drunk he could hardl-r 
stand up. On that occasion the accused discovered the loss 
of one or two liters of liquor (R 80). The accused v-ng not 
knovm to have reported any inmates (R 84). The Polish 
inmate who was allegedl:, r beaten bv the accused told this 
witness that he had been only slapped by the accused. He 
was slapped for stealing four loavos of white bread (R 89). 

Sufficiency of Evidence : The findings of guilty are 
’warranted by the ovidcnco. The sentcnco is not excessive. 

Petition s: Ho Petitions for Roview nor Petitions for 
Clemcnc?/' were filed. 

Recommendatio n: That the findings and sentence be 

apn roved. 

V. QUESTIO NS CF LM?: 

Jurls di ctio n: It is clear that the Court had juris¬ 
diction of the persons of tho accusod and of the subject 
matte r. 

Admission of Extrajudicial Statement : Tho defense ob¬ 
jected to the admission into evidence of an extrajudicial 

f 

r. vorn statement of accused RERGER on tho grounds that this 
reused was going to take the stand in his own behalf} and _ 
,.iat it would be wasteful of the Court's time to admit his 
c. a torrent (R 67). 

The Court properly overruled the defense objection and 
admitted the exhibit into evidence (R 67). A Military 
Government Cour’t shall in general admit oral, written, and 
physical evidence having a bearing on.tho issues before it, 
and may exclude any evidence which in its opinion is of no 
value as proof (Scot 1 on 5-329, Title 5, "Legal and Penal Ad¬ 
ministration", of "I ilitary Government Regulations", published 
by Office of Military Government for Germany (U.S.), 27 March 
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1947; and Section 270, C(l), "Manual for Trial cf War Crimes 
and Related Cases", 15 July 1946, as amended 1 February 1947), 
Motion to Dismiss : The Court *3 denial of the notion to 
dismiss the second charge and particulars at the closo of the 
preaccution’s case vns not improper (R 71). It 13 not error 
for a war crimes tribunal to overrule a notion for findings 
of not guilty made at the close of the case for tho pro¬ 
secution if it believes that thcr*c is sufficient evidence to 
support the chargo and that the accused should bo required 

to answer it (Section 5-327.2, Title V; and Section 501, page 
/ ' 

409, "Manual for Trial of v ’nr Crirtos and Related Cases", both 

supra). A similar practice is followed in courts-martial 
• * / • 

(paragraph 71, d, "Manual for Courts-Martial, tt.s. Army", 

1928). 

Application of Parent Case : The Court was required to 

take cognizance of the decision rendered in the Parent Case, 

including the findings of the Court therein that the mass 

\ 

atrocity operation was criminal in nature and that the par¬ 
ticipants therein, acting in pursuance of a common design, 
sub ,1 c ted persons to killings, boatings, tortures, etc., and 
win warranted in inferring that those shown to have partici- 
ted knew of tho criminal nature thereof (Letter, Headquarters 

<:ij ted States Forces, European Theater, File AG 000.5 JAG-AGO, 

/ ✓ 

.a 30 ct: "Trial of War Crimes Cases", 14 October 1946, and the 
ont Case), The accused wore shewn to havo participated in 
iC maos atrocity and the Court was warranted by the evidence 
’uOucod, either in the Parent Ca 3 e or in this subsequent pro¬ 
's; cling, in concluding that they not only participated to a 
:<3 cantial degroo, but the nature and extent of their par¬ 
ticipation were 3 uch as to warrant the sentences imposed. 

VI. CONCLUSIONS : 

’ 1, It is recommended that the findings and sentence be 









approved 


2. Legal Forms Nc3. 13 and 16 to accomplish this result 
aro attached hereto, should it meet ’"1th approval. 


ELMER WOODY 
1st Lt. IhF 
Post Trial Branch 


Having examined the record of trial, I concur, thl3 day 

of 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Doputy Judgo Advocate 
for War Crimes 






LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 3R3 JAG APO 757 

13 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Johann ANTKOWIAK, et al. (Case No. 000-50-2-96) 

iO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hh USFET, AG 383 JAG-AGO, 

26 February 1947, subject: "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed copies of the Order on Review in the above 

entitled case as to accused _ Ruoolf BERGER _. 

Upon compliance with the Order on Review the Certificate 
below will b« completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ John A. Klein 
JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

FranKfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 25 February _1948, at lOoO _. 

(Date) [Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Capt. CMP 
Prison Director 

War Crimes Prison Landsberg _ 

(Organization) 

/s/ Bavid A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OAKLEY, 1st Lt. CmlC 
Assistant Prison Director 








LEGAL FORM NO. 1# 


MILITARY GOVERNMENT COURT 
MILITARGERICHT 

Order on Review 
Verfugung nach Oberprlifung 

Case No. Order No. 

Strafsache Nr, UoQ-50-2-96 Verfugung Nr._ 

’/(’hereas one_ Rudolf BERGER 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wegen der folgenuen strafbaren Handlung Teilnahme an Massengreultaten 
im uonzentrationslager Dachau 

by the General _Military Court at Dachau, Germany 

in Dachau, Deutschland 

vom Oberen _Militargerichte Address of Court 

Anschrift des Gerichts 

a nd sentenced to imprisonment for three years, commencing 2 August 

ii 1945 

schuldig erkannt und zu drei Janren Gefangnis verurteilt mit wirnung 

ab 2 August 1945 

by Judgment dated the 1 July 1947 

durch Urteil vom_ 1 Juli 1947 _and 

Date Datum 

'Whereas the case lias now come before me by way of review and 
Lies© Strafsache ist mir zur Uberprlifung vorgelegt vorden und 

after due consideration and in exercise of the powers conferred upon 
nach ©ntsprechendem Studium des Sachverhaltes und in Ausubung der 

me, I hereby order: 

mir ttbertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commending 
General, First Military District, will confine Rudolf BERGER in War 
Criminal Prison No.l, Landsberg, Germany, for a period of three 
years, commencing 2 August 1945. 

Dass der Befund und das Urteil bestaetigt werden. Der hommand- 
ierende General, vom Militaerbezirk I, wird die Inhaftierung von 
Rudolf BEPGER im Kriegsverbrechergefangnis Nr. 1, Landsberg, Deutsch¬ 
land, fur die Dcuer von drei Jahren, mit Wirkung ab 2 August 1945. 


Dated this 

Geguben am 13 Feb _1948 


/s/ J. L. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenaen Behorde 
J. L. HARBAUGH, JR. 
Colonel JAGD 

Judge Advocate 
Title 
Titel 






LEGAL FORM NO. l/> 


HEADvUARTERS 
EUROPEAN CCuiiiAI'JD 

AG 383 JAG APO 757 

13 Feb 1948 

SUBJECT: Execution of Sentence in the Cade of the United States vs. 

Johann ANTKOWIAK, et al. (Case No. 000-50-2-96; 

1G • Commanding General 

First Military District 
APO 1, US Arny 

Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 

26 February 1947, subject: "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed copies of the Order on Review in the above 
entitled case as to accused Johann ANTKOWIAK 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ John A. Klein 
JOHN A. KLEIN 
Colonel AGD 

1 Incl: Aajutant General 

1 Form No. 13 (in dup) 

FranKfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above descrioed Order on Review 

was carried into execution at ’War Criminal Prison No. 1, Landsberg, 

Germany, on 25 February 1 948, at 1000 

(Date) (Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Capt. CMP 
War Crimes Prison Landsberg 
(Organization) 

/s/ Daivd A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DAVID A. OAKLEY, CmlC 
Assistant Prison Director 







LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITllRGERICHT 

(| Order on Review (| 
Verfugung nach Uberprufung 


Case No. Order No. 

Strafsache Nr. 000-50-2-96 _ Verfugung i»r._ 

’/•he re as one Johann ANTkOWIAK 

Name o£ Accused Name aes/der Angeklagten 
was convicted of the offence of participation in Lachau Concentration 

Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnrhme an Massengreultaten 
im honzentrationslager Dachau 

by the General M ilitary Court at Dachau, Germany 

i n Dachau, D>.utscnland 

vom Oberen _Militargorichte Address of Court 

Anschrift des Gerichts 

and sentenced to imprisonment for three years, commencing 9 October 

,, 1946 

schuldig erkannt und zu drei Jahrcn Oofangnis verurteilt nit Wirkung 

" ah 9 Oktohor 1946 ” 

by Judgment dated the 1 July 1947 

durch Urteil vom 1 Juli 1947 and 

Date Datum 

Whereas the case has now come beforp me by way of review and 
Diese Strafsache ist mir zur Uberprufung vorgolegt worden und 

after due consideration and in exercise of the powers conferred upon 
nach entsprechendem Studium des Scchverhaltes und in AusUbung der 

me, I hereby order: 

mir libertragenon Befugnisse verfuge ich: 

That the findings nd sentence are approved. The Commanding 
General, First Military District, will confine Johann ANTKOWIAK in 
War Criminal Prison No. 1, Landsberg, Germany, for a period of three 
years, commencing 9 October 1946. 

Dass der Befund und das Urteil bestaetigt werdon. Der kommand- 
ieronde General, vom Militaerbezirk I, yjird die Innaftierung von 
Johann ANTKOWIAK im Krlegsverbrechergefangnis Nr. 1, Landsberg, 
Deutschland, fur die Dauer von drei Jahren, mit toirkung ab 9 October 
1946, veranlassen. 


Dated this 

Gegeben am 13 Feb 1 943 


/s/ J. L. Harbaugh, Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nachprlifenden BehiJrde 
J. L. HARBAUGH, JR. 
Colonel JAGD 

Judge Advocate 
Title 
Tit el 










12 February 1944 
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i U. 3* ». Johann AHTKUMIAK, et al. 
oaae i4o. OuO-50-2-96 


1. An axanination of tne record of trial in tne subject 
case reveals tht^o 11 curing: 

a. A oopy or tne charges was served op tne 
accused on 21 May 1947. 


' *1 














12 February 1048 

7708 War Crimes Group APO 407 

Trial by Oeneral Military Government 
Go art oonvened at Daohau* Germany 
during tbo pariod 30 Juno to 1 July 
1947. Tbo oourt aontonood oaoh of 
the aoouood ao follows* 

Johann AMTKOWIAK t 3 yoaro commencing 

9 Ootobor 1948. 

Rudolf BXRQKR * 3 years ooomonoing 

2 August 1943. 



Report of War Crimes Board of Review Wo. 1. 
BRSSZB, DWHXLL and COSTBXLO 


Tbo record of trial in tbo oaso of tho above named aooused has 
been reviewed by the War Crimes Board of Review. 

The following petitions and statements on behalf of aooused 


BURGER have been reoelved by the Board of Review subsequent to the 

. Ql 

review of the Deputy Judge Advooate for War Crimes and havebeen 

d*- “ 

nr 

Petition of aooused BERGER dated X>eoember 12* 19477 
Statement of Penny Relohmeler undated; 

Petition of Emil Falkuse datoifc May 2* 1948; 

Statement of Henrloh Schuster dated May 2 # 1948.' 


III & COHCLUSIOWS * The oourt was legally constituted and had jurisdiction 
of the aooused and the offenses. Wo errors or irregularities were 


committed during the trial resulting in any injustice to aooused. 

-'i!' 

The Board of Review is of the opinion that the evidence in the reoord 
of the trial Is legally sufficient to support the findings of the 
oourt and that the sentences reoommended for approval by the Deputy 
Judge Advooate for War Crimes are legal, fair and just. The *evlew 
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l . ~*awk s.i* - 

, ... k^M§p ; '* ,, 

•" , _ <*■ ■■ ■ 

* 1 ~-f'- ?**■*■<*:'. ><< 

•^f evidence aubmltted by tb« Deputy Judge Advooate far 

i-;"' -*v 

11 aeourate and complete and fully aata forth all material ffcatd# 

Tha patltlona and atatementa reoelved by tha Board of Review 
aubaequent to tha review by tha Deputy Judga Advocate for War Crimea eA 

H 

Llae no laauaa not prevloualy eonaldarad by tha Daputy Judga Advooat 
for War Crimea and eat forth no mitigating or extenuating faota that 

would Juetify olaaanoy. 

8 _ 

>JV RSO OIOCEBDATIOH i That tha find Inga and aentenoee aa ta aooueed 

Johann ANTKOWXAK and Rudolf BXROER ba approved. 
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21 October 1747 


J iJ I 1 L D o r 1 . z> ) 

) 

v. ) Case Wo. 6-155 

; 

Gustav Karl tl'Lnnlm I J ) 

IGVll. * i. 0 hao0uu4Livyi*ix0i<o 

1. ‘ittL X Pof.t i The accused was tried at Dachau, Germany, during the 
period 24 June - 14 July 1V47, before a General Military Govornment 
Court. 

11 ■ CiUKto .a JD P.«R TI'JJI.uvS : 

CilhftGii. Violation of the Laws and Usages at’ .ar 


Particulars: In that the accused Gustav Karl bilhelm 
a Ceri.ian national, did, at or near LOWS, 

Belgium, on or about 5 June 1744» deliberately and 
wrongfully encourage, aid, abet and participate in 
the killing of a member of the Armed Forces of a nation 
then c't war with the then German Reich, who was then in 
the act of surrendering himself to the then Ger.ann Reich. 

III. o EC J. .RY G. 12 /IDnh’Ch f On 5 June 1944 an allied plane crashed in 

the vicinity of Mons, Belgium. A flyer who apparently jumped from this 

plane parachuted to e'rth landing on the roof of a house located in 

the cattle market in Mons. .ihile on the roof trying to surrender, the 

flyer was shot. The flyer fell from the roof to the ground and was 

dragged from between the houses to a waiting vehicle and removed from 

the scene. Accused was present and lied a pistol in his 

possession. Ihc evidence is conflicting ;.s to whether the accused 

or a German noncommissioned officer fired the fatal shot. 


0 

IV. nVIDLMCh, a:<D h^CQI StnNDATICNb: 

■/. Gustav Karl Wilhelm RUna'lLR 


Nationality: 


German 











Civili.'R M.'-tU35 


P; rty ot tus: 

. ,ilit;ry otatus: 


Pindi'go: 


Sent*?;*co: 


Priv to oecx\.t-.ry for 
Gorman h.ilx’oc.d 


Death by hanging 


Lvidencc 'or I rog«. cat.’ n: On 5 Juno 1944 on allied pl .no crashed 
in the Vicinity of lions, Belgium. The flyer v.r.u :fpcr-ntly jumped from 
this plane per* chuted to earth landing on the roof .f building situated 
in tne cattle "u rket in Hons (R 14). Proooc jt^ jii v.itness .tercel Lefrancq 
tej- »■ t4i. -f. «ct that he had known tno accused for ; pproximately 

four years and had set i him almost daily bat did not know hi3 name, 

(it 1.3/ 14/ 28), no.-, the witness arrived on the scer.c *,ho flyer's 

parachute was ant. ngled with the chimney and the flyer wrs standing on 
the roof with h : r ; hands r .isod in an attitude of surrender. The German 
gendarmes who . e. present shouted at the flyer. The flyer then lower¬ 
ed himself by ihi harness of the par chute to a window which was situat¬ 
ed along the back wall of the house (R 16, 140, 141) German soldiers 
forced the dooi of the house open and the accused, who was wearing a 
dark blue German railroad uniform, took his pistol and fired e shot 
(R17, 18) through the open door (R 141). There were no other shots 

fired. German soldiers then entered the door and shortly thereafter 

had 

dragged the body of the flyer out. The crowd that/gathered at the scene 
protested the actions of the Germans when they drugged the body of the 
flyer from the house by his feet with his head bouncing on the front 
doc*- sc..pa (R 18, 19). 

This witness was also informed by e friend that the accused had 
trlk<d about killing tho flyer and was proud of it (R 20). The witness 
further testified that he srw the flyer r.s he lowered himself by his 
parachute harness to the open window in the rear of the house. He did 
not actually sec the flyer go into the window, but he did see him put 
his feet on the window sill. The witness then proceeded around the 
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ccrn«.r to th*. front of the house and as he rrriv<.d it trie ihont 01 tho 


house he svw the accused fire one shot from his pistol into thv house 
through tho front door, lie next s:w the flyer lmost Lnmedi. tely ; iter 
the tcouaed h. d fired into the house bein t removed f*om the nouse by the 
Germ ns (h 22, 24, 25, 2b-32, 141). Tho r.ccused -..ore a dr.rk blue uniform 
’ nd was the only person netr the house who wore a uniform of that color 
•nd vns the only t.rson wijo fired .. shot (R <.8), This witness testified 
th/t tho 4 ccusoti ..i s ..bout two :nd one h If meters from the house when 
he shot (R 32); thro ’ s, tile witness, w. s standing 20 to 25 yards from 
the houso and that he, the i-.itnoss, \ns 10 to 12 niters from the accused 
(R 30). On another occasion he testified he wr-s v l.e t 20 mvter3 from 
tho accused when the latter fired the shot (h 143). He testified that 
he saw r orman soldiers dragging the body of the victim fiom the houso 
(R 18, and l?tcr that he left tho pl-co vh-rc he was st nding 
inmeoi. tely 'nd a:.i net see :uiyone come out of the he. s i \itri tho 
victim (n 148). .>•; to tho uniform, the witness assorted it w..s d-rk 

blue (R 17, 28) rod lut.er that it was dark blue or black (li 142). 

Prosecution witness 'iinge-ot testified that he knew the accused and- 
hed worked *ith i.\ at the station it Mons for two years (R 36). He was 
h friend of Deb .v ; another prosecution witness, and wr.s informed by him 
after th- war the tho accused had admitted to Derioo thit he had killed 
tho flyer (R 38). A third witness stated in his extrajudicial sworn 
statement that tho accused v.u s seen to draw a pistol and fire ct tho 
flyer who was on tho roof of house} that after the shot tho flyer fell 
to the ground from a height of cpproxim.toly 12 meters, ana that after 
the accused returned to tho office he boasted bout tho shooting 

14; P-bx 2, P-ux 8, p. l). h fourth witness stated in his extra¬ 
judicial .rn rt-cement th-1 he questioned the accused «-.s to whether it 
was true that ho h^d shot at the flyer to which thv . cc isea replied: "of 
course, tho sons of bitches" (R 12, 115; P-nxs 5, 9). Two mur^ witnesses 
had heard rumors thrt a German railroad official shot the victim and a 
seventh had heard that accused had shot him (h 116-118; P-axs 10, 11, 
12 ). 
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ihe body of the flyer was removed to tho Institute ot. Ferdinand, 
a German clinic, at Jerjnappe3 IR 9} P-u*x 3). During the month of 4iay 
or June l/t+4 an e-nglish soldier with a gaping wound in nis head located 
near the ear end large enough t>° insert a fist and whose f*ce was bruised 
and wounded, died in the operating room of the Institute bt. Ferdinand 
at Jc*mm-ppos (R aOj P -.y 4 ). oom-time after 5 June 1944> a grave in tho 
cemetery at Mon 3 v •*.<. printed aut to defense witness bchreiner 's tho 
grave of tho fly.r who had been shot on 5 Juno '.944 (• 6 Q , 73> 74)» 

This was also known to defense witness Grooninger (ii 82 % 

iii'.i.den co for Defen se: The accused testified that ho was an employee 
of th.; i.. -n n r. •'Iror.d and was stationed ot tions from Jure 19 h 0 until 
dept emu-, r 3? 44 *P. 358). On 5 Juno 3.?44 he was awakened by an explosion 
betv c.ciP 1000 and. \C3C r.ours. He dressed and followed z re evo* d of people 
to whore & flyer had nded on the rorf of .. house (d 104 160). At the 
scone ho met twt rail.'' d employees from the maintenance snop and they 
p.skcd him to joi-- ihev. ii capturing a flyer on the roof The two rail¬ 
road oir.oioy ;es vi-nt uo ohe house .and knocked on tho door while ho talked 
with u Garin? ei sc l b*, r. l.hen the door va 3 opened the two railroad 
employe-?, inform id hj.t and ho then followed them into tho Louse, After 
proceeding throe to fiv- steps into the house he hoard c shot fired. He 
immediately returned to the street ana asked the German soldier to whom 
he had t? Iked before who h a fir--a weapon. This soldier by words and 

gestures pointed to a Gorman noncommissioned officer who was st-nding 
by the passageway door with a group of other German soldiers <• s the one 
who had fired. The soldier also stated that the noncommissioned,officer 
was the best pistol shot in the district. The other two German railroad 
men brought the parachute down from the roof and gave it to <; German 
of 1 1- or who had just arrived. 

The accused admitted that -as he entered the house on the v»a.y to the 
roof to capture the flyer he withdrew his pistol from its holster and 
that, after someone else fired a shot, he still had the pistol in his 
hand at the time he returned to the atieet and .na.de inquiries as to who 
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had fired the shot (R 160 - 103 , 168, 185 ). ..h«n he returneu to nis 

>. Iyer 

oi'fiou for his tour of duty th t day ho talked about the silucting of the /to 
other railro:d employees ina stated that in his opinion the shootinj 
of the flyer v .:,5 unnecessary. Prosecution witness De3oe was known to 
the accused cs he was used r.s on interpreter but was not too good an 
interpreter as he was- continuously misunderstanding - orders (... Lap, 

I 64 ). Ho wr.s n«.ver accused nor w . 1 s any corapl"int <-v,r made against him 
in hons as being the person wno shot the flyer (ii 164)• He denied firing 
a shot (R 168). 

Six defense witnesses t^otified to the effect thft they had never 
heard it said that the accusid, or a railroad employee, h*d shot the 
flyer on the roof. No oificial or unofficial report was ever made 
stating that the accused, or any railroad employee, shot the flyer 
(R 41, 42, 45-47, 52, 57, 58, 60, 61, 131-1J4, 156, 157). At the scene 
of the shooting, spectators said that the flyer haa been shot by a 
German noncommissioned officer. Railroad einployoes who were present 
made that statement along with Belgian civilians (R 64 - 66 ). 

Defense v.itness Groeninger was present at the shooting of the flyer 
on 5 June 1>44» fie heard a shot fired and the sound of a body hitting 
the ground. He immediately went to where the flyer was lying on the 
ground. There were several soldiers present, one with pistel. He 
asked the soldiers who had shot the flyer. One answered aina pointed 
to the soldier with ft pistol and said: "this man", bhortly thereafter 
a German officer arrived and asked the group of soldiers who had shot 
the flyer and the soldier with tin. pistol answered, "it was me" (R 78, 

79). 

During June 19V., German soldiers billeted in the Leopold barracks 
talked about the 3 hesting of an American flyer by a noncommissioned 
officer (R 122; D-Lx 5 ). The flyer landed on the roof of isrs. LtFevrtis 
house which is on the cattle market across from the cavalry barracks. 

The flyer hold onto the chimney with one hand :md raised his other arm 
in surrender, « German soldier in a grey uniform shouted in German, 
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took his pistol and fired in the direction of tho flyer, The flyer fell 
from the roof and has dr:gg.-d by his fc*t to \ c r. <. ocl^ian priest 
arrived «.i>d geve tho fly^r the benediction. There t.ero Gciuian r'ilrosd 
employees in blue uniforms present diring the shooting and they entered 
!drs. LoFevre 1 3 house. One brought the parachute uewn from ahe roof ( 120 ; 
D-mjX 2), 

.Mother defense witness str.ted in his unsworn protriel statement 
that upon his arrival at the ccttle market he sr.w a flyer who had 
p-rrehuted to tho roof of airs. LeFcvre's house. The flyer was holding 
the chimney with one hand, while his other hand was l’uised in a sign of 
surrender. Throe German soldiers, wearing gr« y uniforms, v.ere facing 
the- flyer in 1 line. The second soldier, a noncommissioned officer, 
pointed his pistol*i’t the flyer while the other two held their rifles in 
the same position* The Germ, n noncommissioned officer fired his pistol 
at the flyer. This noncommissioned officer was severely admonished by 
an officer. The parachute was recovered from the roof by two German 
railroad soldiers in blue uniforms (R 121 ; D-ioc 3). 

Prosecution witness Jfircel LoFrcncq testified on cross examination 
that the man who fired the shet fired directly into the door of the house 
(R !!+&)• Ke did riet see the flyer inside the h use n^r did he know if 
he was in tho h-use or outside nor did ho see tho flyer fall (R 33 ). 
hhen the flyer was using his harness as a swing and was in the gutter of 
tho roof, he hold his hands up and ond of the German soldiers shot (t< 1J>2, 

153). 

Sufficiency ■. f Lvidencc : Tho testimony end evidence presented to 
the C^urt is extremely conflicting. The evidence introduced by the 
prosecution and defense is diametrically opp.sed as to who did the shoot¬ 
ing, where the flyer was at the time of ij^e sheeting, tho location ' 
of the pers-n who sh t ft the time f the sheeting, and as t„ location 
.•f the body of the- victim i.:im«.diately following the shooting. 

The testimony : f pr-secuti -n witness Parcel LeFr ncq is directly 
opposite to Contentions by the defense, which are supported by persuasive 
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evidence, 'nd he is s.- ii.c nsistent and sc c.ntr* diets himself that his 
testim ny is materially Costr yed. His br th<-r hire's extrajudicial 
tustiu ny is likewise inc nsistent with facts which are supp-rted by 
persu< sive evidence one. its weight is also mr.teri.il/ dostr yed. The 
one rua: ining pr .sc cut ion witness 1 tectim ny is merely hearsay in nature • 
Prosecutions exhibits P-uxs 5, 8, 10-13, are cither their entirety 
or i'or the toost part, hearsay in nature, ana also baseu on r iraor trace¬ 
able to prosecution's witness Page, Thu defense witnesses, who testified 
before the Court, were German fellow employees of the recused. The 
extrajudicial statements of two Belgian civilians Henri Noverlet and airs. 
Jacques, who were both eye witnosscs to the shooting appear to warrant 
considerable weight (D-uxs 2, 3)* iheir extrajudicial testimony supports 
that of the defense witnesses who appeurou in Court and strongly tends 
to establish that the flyer was stict by a German nuncojoraissioned officer 
and not by the accused. 

Chile it is true the accused was present and participated in the 
attempt to capture the flyor, the evidence is such that a reasonable 
doubt exists as to whether the accused was the one who killed the flyer. 

The evidence i3 not sufficient to support the findings of guilty. 

Petitions : Petitions for Review were filed by Mi*. Bngolhom, 

German defense counsel 8 august 1947, and Major Gomuel P. hoach, Chief 
Defense Counsel, 8 Beptembor 1947* Petitions for Clemency wore filed on 
behalf of the accused dated 2 .oigust 1947 and signed by Henri Noverlet, 
a Belgian national .and an eye witness to the shooting, wno in the Int-. r~ 
est of justice voluntarily forwarded the petition; Hans Gol'fut, a rail¬ 
road inspector, 30 august 1947; ana Colonel albert R, 8. iiard.m, a trxjnbc, 
of the Court that tried the recused, 9 September 1947. 

Recommendation : That the findings ana sentence be disapproved, 

V. C .UioSTIOljo OF LA a 

4 

Jurisdiction : It is clear that the Court had jurisdiction of the 

A 

person of thfe accused arm -i* tm? subject mutter* 

Objections to Admission of written Statements : The Court's ruling on 
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the defense's objection to admitting into evidence -written extra.Judicial 
sworn stitoments was not improper (ft 7, fa, 11, 12J. (oee section 270, 
paragraph c (l), (2), "Uanut'l for Trial of ..r.r Crimes and Belated C«'Ses", 
15 July 1946.) 

Lxamination of the entire record fails tr disclose any error or 
omission in the conduct of the trial which resulted injustice to the 
accused. 

VI. COWCIOoIONS : 

1. It is recommended that the findings ;-na the sentence be 
disapproved. 

2. Legal forms Nos. 13 and 16 to accomplish tnis result are 
attached hereto, should it meet with approval. 

eLiJx »i00DY 
1st Lt., INK 
attorney 

Post Trial Branch 

Having examined the record of trial, I concur, 
this _ day of _ 1947. 

- C. L* olielthT 

Lieutenant Colonel, J..GD 
Deputy Judge ..dvocate 
for *.c r Crimes 
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IEGAL FORK w O. 16 


HEADQUARTERS 
*5TTR0PSaW COMMaND 

aG 383 JaG *?0 757 

13 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United Statesvs. 
Gustav Karl 'Wilhelm HUESTER (Case No. 6-155) 

TC : Commanding General 

First Military District 
aPO 1, US army 

Refer, nco is made to letter. Ho USFET, -aG 383 JaG-.vGO, 

26 February 1947, subject; "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed conies of the Order on Review in the 
above entitled case as to accused Gustav Karl Wilhelm RUE5TER . 

Upoh conroliance with the Order on Review the Certificate 
below will be completed and returned to the Denuty Judge Advocate 
for War Crimes, 7708 War Crimes Grouo, APO 407, US Army. 

BY COMMaND OP GENERAL CIAY: 


/s/ John A. Hein 
JOHN a. FLY IN 
Colonel aGD 

1 Incl: adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


certificate of compliance 

The sentence covered by the above described Order on Reviow 

was carried into execution at 'War Criminal Prison No. 1, Landsberg, 

C-c ’nany. on __ ?A Feb r uary _1948, at 1000 _. 

(Date) (Hour) 

/s/ Lloyd a. Wilson __ 

(S immature and Rank) 

110YD A. WILSON, Cant. CMP 
Prison Director 

' War Crimes Prison landsberg _ 

(Organization) 

/s/ David a , Oakley _ 

(Countersignature and Rank of 
’Witnessing Officer) 
david a. Oakley, ist Lt. cmic 
Assistant Prison Director 









LEGAL FORM No. 13 


MILITARY GOVERJJMENT COURT 
MIL IT liRGERICHT 

9 

|( Order on Review 
Verfugung nach Uberprufung 


Case No. Ordejf No. 

Strafsache Nr._ 6-133 _ Verfugung Nr.________ 

'whereas one _ Gustav ftarl Wilhelm RUE5TER _ 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of participation in killing an Allied 
prisoner of war 'who was in the act of surrendering 
wegen der folgenden strafbaren Handlung Teilnahme in der Toetung 
eines alliierten Kriegsgefangenen, der dabei war sich zu ergeben 

by the General M ilitary Court at Dachau, Germany 

in Dachau, Deutschland _ 

vom _ Obcren _Militirgerichte Address of Court 

Anschrift des Gerichts 

and sentenced to death by hanging 

schuldig erkannt und zu Tod durch den Strang verurteilt _ 

by Judgment dated the 14 July 1947 

durch Urteil vom 14 Juli 1947 and 

Date Datum 

Whereas the case has now come before me by way of review and 
Diese Strafsache ist mir zur Oberprufung vorgelegt worden und 

aftor due consideration ana in exercise of the powers conferred upon 
nach entsprechendem Studium des Sachverhaltes und in Ausubung der 

me, I hereby orders 

mir libertragenen Befugnisse verfuge ich: 

That the findings and sentence are disapproved. The Commanding 
General, First Military District, will release Gustav karl Wilhelm 
RUESTER from confinement in War Criminal Prison No. 1, Landsberg, 
Germany. 


Lass der Refund end das Urteil nicht bestaetigt werden. Ler Rom- 
mandierende General, vom Militaerbezirk I, wird Gustav liarl ailhelm 
RUESTER aus der Haft im Kriegsverbrechergefangnis Nr. 1, Landsberg, 
Leutschland, entlassen. 


Dated this 

Gegeben am 6 Feb_1948 


A CERTIFIED TRUE COPY: 

/s/ Howard F. Bresee 
HOWARD F. BRESEE 
Colonel AGD 


/s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenien Behi>rde 
LUCIUS D. CLAY 
General USA 
Commander-in-Chief 
Title 
Titel 
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T, Quttav Karl filheln OJESTIR (Case Mo. 6-l») 
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1. An tonination of the records of trial in tha subject cat# 


reveals the*followlng datai 


»•* ■*'* ■■•- «r- 

ftiw ", 

£, i’p-i A - * 

- ■ 


f. A copy of th* charge* bat served on the accused 
on 2$ April 194V. 

b. the case vat referred for trial on 23 June 
1947. 

: y 'V' • ••- ' ■'• 

c* The personnel of the prosecution ana tno atftnto 
tor® appointed 21 April 1947. 

/ . * . 

% ’ . - ^ 

d. Trial waibad 4h June to 14 July 1947. 

' *..■■■ ’ ■■ ^ ■!-'■ :::< ■: . . . • ■■ 

2. 1 concur in the recommendations of t&t Var Urines Board of ? -~ 

^ in this cate. “ 


a?i< . 


Bag! 1- A 

PjpV 'y '. < 

P»l^ V; . y._ - * V. <V■ y; '* ^ ’Vi%- a > 

: J*‘ f ir?* ' *V :*£ > * 

• od,f * 


_ 7 /u<ujt. 

BdlARD P. BRSSEE . 

Colonel AGO 

far Crimea Beard or Review Branch 
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X n» n«r< af trial la tka aaaa *f tka aim ataad 
rrrlavat v ktfi af >arlav ». i far War Orlaaa Qaaaa. 

XX jMicngglQB itilliai fljwr pttMiatai lia ha, »lgiaa a a ar akaat 

’ 0 Jaaa 1044 a* laadad aatka raaf af a 1*1141Iriiaaa aa »* vha that 
Ida la aalatadialljr oa*Uatl« aM tka aladaaoa af arldaaaa far tka 
dafama la tka affaat that tka flyar vaa akat ir a aa a-oaaalaaia ad 
■M affloar la tka Oaraaaanqr la aafflalad ta eraata a raaaaaWLa da* It that 
tkla orlaa vaa oa*altta4 If tka a oo a a ad. 

HI nnanarnog t fha oaort vaa lagally aaatltatad a ad had jarladlotlaa 

- af tka aioaaad aad tka affaaa. fha oaort arrad la flail* tka aoeuaad guilty, 
fha laard af harlav la af tka apldaatkat tka avldaaaa la tka raaard af 






trial la aat legally aafflalaat ta aappart tka flrtl* af tka oaart aid that 


■ m * - 1 ' tka aotia a raoaaaa dML far appro ml Ir tka Bepaty Judge Adreaato far War 


te-Si-c?® 


V’V-Vw'’ 


Orlaaa la lagal. fair aa& Jaat. fha rarlav af aaldaaoe aatalttad hr tka 
Bepaty JUdga idreaate far War Orlaaa la accural a aad eaaplate aad fully aata 


f#r th ^ feel,, 

S'i*-- ‘~- 
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DElU'i if JUDGE ADVOCATE’S OFUCE 

7708 '..A) CRIMES GROUP t» 

Ell. OPE AN COMMAND 

APO 407 I 

2i November 1947 


UNITED STATES ) 

) 

v. ) Case No. 12-931 

) 

Hans GEISOnL, et al. ) 

l&U&i-u&U-MCQkuiiinLnQji'i 

I. The accused were tried at Dachau, Germany, during 

the period 5-7 March 1947, before a General Military Government 
Court. 


CHARGE Is Violation of the Lav/s and Usages of War. 

Particulars: In that Hans SEI30LD, Albert SCHRAPF, 

and Fritz MULLER, German nationals, did, at or near 
IRIEDAIOHSHAFEM, Germany, on or about 22 July 1944> 
wilfully, deliberately and wrongfully encourage, 
aid, abet and participate in the killing of a 
member of the United States Army, believed to be 
Arthur >i. Scott, ‘./ho was then and there a surren¬ 
dered and unarmed prisoner of war in the custody 
of the then Gorman Reich. 

CHARGE 2s Violation of Paragraph 1 (d) of'Article 
II of Control Council Law Ho. 10. 

Particulars: In that the accused Hans SEIBOLD, 

Albert SCHRAPF, and Fritz MULLER, German nationals, 
v/ere members of organizations declared criminal by 
i the International Military Tribunal in Case Ho. 1, 

1 i.e., the Leadership Corps or Die Schutzstnffeln der 

National Socialistchen Deutschen ^rbeitspartie (com¬ 
monly known .as the SS), after 1 September 1939, with 
j knowledge that the said organizations were being used 
in the commission of acts declared criminal by 
Article 6 of the Charter of the International Military 
Tribunal, annexed to the agreement establishing the 
Tribunal, dated 8 ..ugust 1945, or were personally im- 
j plicated in the commission of such criminal act. 

(Full name of Muller is Albert Friedrich Muller R 133) ♦ 

III. SUiaiissLI-fiE-EVIDi»i;££ : On or about 20 July 1944, following a 

bombing attack on Friedrichshafon end ..ilingen, Germany, an America: 

flyer, believed to be Arthur M, Scott, parachuted to earth from his 

disabled plane, landin': a* ■ —ilingen. He was immediately taken 

into custody and lodged ii the tillage jail by accused SCHRAFF, 
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Thu next day accused 8CHR..FF notified accused SEIBOLD of tho situ¬ 
ation. i.ecusod SEIBOLD instructed accused SCHR..FF to «> avay with 
the flyer. The following day accused SCHK..1F and iiULLLI together 
with Holrouth Hauser removed the flyer from the village of ..ilingon 
and proceeded to or near a firing range n short distance from the 
village.There the flyor v;qj shot and killed by Helmuth Hauser and 
accused idULLER, 

IV. EVIDEx«QL t .MD ESgQMuSdHA.TlONg: 

1 • HaB£_§EI HQhU 


Nationality: 

.'.go: 

Civilian Status: 
Party Status: 

Military Status: 
Plea: 

1 indings: 
Sentence s 


German 

43 

Engineer 

Nazi Party since 1927; 
Kroislcitcr of Fricdrlchshafon 

German ..rmy from 1940 to l c 42 

NG Charge I; NG Charge II 

G Charge Ij G Charge II 

Life imprisonment 


Evid.tn.se_£cr__pr^^^^uti_ 2 n: The accused, in July 1944, was the 
kreisleiter of Kr^is Friedrichsh..fcn with his office in Friedrich- 
shafon, Germany (R 12, 45, 47, 49, 54, 55, 57, 59, 60, 171; P-Exs 

1, 2, 3, 9, 10, 12, 14, 15, 16). On about 21 July 1944 tho accuser 

r^ccivod a message from accused SCHRAFF, mayor and ortsgruppenlcite 
of ..ilingon, to the effect that ho was holding an ..merican flyer i. 
nis jail and he wanted to know what to do :ith him (F 45, 54, 55, 
57, 59, 60, 171; P-Exs 1, 9, 10, 12, pp. 6, 8, 14; P-Exs 14, 15, 16 
pp. 2, 7, 10) . The accused as kreisleiter ^7as superior to accused 
SChKAFF as ortsgrupponleitcr (R 55, 57, 171; P-Exs 10, 12, p. 11; 
P-Ex 16). The accused informed accused SCHRAFF in writing that ho 
had bis orders in this respect; that Bormtnn’r order stands; and 
th..t "There arc many possibilities" to act accordingly (R 45, 49, 
54, 55, 57, 5?, 59, o0, 171; P-Exs 1, 3, 9, 10, 12, p. 19; P-Exs l; 

14, 15, 16, pp. 10, 14). 4 for days later the accused talked to 
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accused SCKR.'.FF nn.! was tel.! that whllu trying t* deliver the flyer 
tc thw antiaircraft garriacn the flyer was slut while trying tc 
escape (L 54, 57, 59} i-Exs 9, 1*7, pp. 11, 17; ,-Ex 14). The ac¬ 
cused was a kreisloitor in the Leadership Cerps at the tine cf tho 

0 

incident ( 1 75, 76) . 

PpfjxQgte* Tho accused testified that tho Bornann 
order had nothing t> do v/ith this ease (B 70) • ) cnly reason he 

mentioned the Bcrnnnn erdor tc accused SCHLAFF was because he wnnto 
an explanation rf it (l_ 71). He said that ho told the messenger , 
sent by accused SCHKAFF, that tho flyer cc-uld bo delivered to the 
army if they wore loyal (It 72) « Ho said that his unsworn pretrial 
statements, i-Exs 1 end 14, taken by the Fronch at Friodrichshafon 
and iaris were taken after he had boon bcaton (It 73) and that they 
v/oro net true (I. 74)« He further said that he nov„r gave on order 
to kill tho American flyer (L 74)» 'Iho accused said that he did 
not knew that the Leadership Corps was a criminal organization (h 
76). The accused admitted that he was a superior party official cf 
accused LCHAAFF (l. 76) . The accused said that he told accused 
LCHlinFF tc hold the flyor until conditions between th^ army and tho 
party cleared up sufficiently tc turn the flyer ever to the army. 
The- accused further said that he undorstccd accused S0HL..FF *s 
question in regard to the Bornann order as a general one which die 
net apply to this flyer (K 85). 

§u££iciiency_of_EyiiJsn i so s The statements given by the nccus .i. 
ut Friedrichshafcn and iaris were corroborated in most material 
respects by a later extrajudicial sworn statement given tc nmeric.tc 
investigators and his tostin ny in Ccurt. The accused admitted 
that he was kroisloitor in the Leadership Corps at the time the 
flyer was killod. 

The Court nay v/oll have concluded that the accused gave tho 
order tc have the flyer killed} that th^ flyor was killed pursuant 
to his order} and that the accused did net act under immediate 
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cor.iuli.ifn and that he lid net meet tho burdon of preef required by 


jerein-nt authcritjc3 discussed in Section V, pest. 

The findings cf guilty nro warranted by the evidence. The 
sentence is net excessive, 

.etiticn for Review was filed by defense ccunse 
Mufler C, E. l.hitnuy, 26 April 194V. ictiticn fer Clenency was 
filed by the accused Hans SEIBOLD, 10 March 194‘ , Agatha Schraff, 
inula i..ueller and Amalie Scibolc!, 31 July 1947; A If ns ..uchte-r, 26 
June 1947; Jesef Manz, 6 July 1947; and policoman Swick, 17 July 19. 
ftcfif ppepdati-cnfi* That the bindings and sentence bo approved. 


£l]2£2:£_6£HRi?£: 


NationalityJ 

German 

Ages 

49 

Civilian Status: 

Farmer; Mayor of ..ilingen 

Party Status: 

Nazi Party since 1533; 
Ortsgruppenleiter of Ailingen 

Military Status: 

None 

Plea: 

NG Charge I; MG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

Life imprisonment 


Evi^gnce_£or_l£o^sution: The accused in July 1944 was mayci 
and ortsgruppenleiter of Ailingen (R 12, 15, 22, 45, 49, 54, 55, > 
59, 60, 171; P-Exs 1, 3, 9, 10, 12, 14, 15, 16). On 20 July 1944 
:.e took into custody an American flyer who had parachuted from his 
disabled plane and landed near Ailingen. The flyer was confined an 
uhe local jail which was under the control of the accused (R 15, 

16, 19, 49, 55, 57, 60, 171; P-Exs 3, 10, 12, p. 10; P-Exs 15, 16, 
pp, 2, 3)• The next day this accused notified accused SEIBOLD, who 
was kre is loiter of th'.t kreis, of the fact thrt he had the flyer 
and requested information as to what to do with him. Accused SEIBO- 
instructed this accused in writing that the Bormann order was still 
in effect; that hu should act accordingly; and that there wero many 
possibilities (R 45, 54, 55, 57, 56, 59, 60, 171; P-Exs 1, 9, 10, 
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12, pr. 8, 14, 19; P-Exs 13, 14, 15, 16, pp. 2, 7, 10). Tb« nc- 
cut,vd summoned Helir.ut,h Hauser and accused HULL Eh to his office and 


ordered them to go v.’ith him and the flyer. He showed them the or¬ 
der from accused SLIDOLD (E 55, 60, 171; P-Exs 10, 15, 16, p. 13). 
They all got In this accused's automobile which had a trailer at¬ 
tached. In the trailer was a rubber boat which u ad been found near 
the shot down nirplnno (R 22, 40, 47, 49, 55, 5^, 60,171; P-Exs 2, 
3, 10, 11, p. 10; P-Exs 15, 16, pp. 2, 12). They proccodod tov/ardt: 
the Untorradorach firing range v/hich was a short distance from .*il* 
Ingon. At or near this rango accused MULLER togothcr with Hauser 
and the flyer got out of tho car. The accused drove on a short dis 
tance end turned tho vohiclo around. When tho accused returned the 
flyor was dead and Hauser and accusod MULLER were noar the body. 
Yihon ho returned they loaded the body into th«* trailor and took it 
to tho Priedrichshafon cemetery and laid it on the rubber boat out¬ 
side tho morgue (It 47, 49, 55, 56, 60, 177; P-Exs 2, 3, 10, 11, pp. 
8, 9, 10, 14; P-Exs 15, 16, pp. 11, 12, 19). The' body had a \70und 
in its chest and temple (R 60; F-Ex 15) . The next day tv/o witnes 3 > 
saw the body besiio the rubber boat which contained tho markings 
U.S.,.. and America (R 27, 28, 35). The body was takon to a bomb 
crater near the cemetery and jushed into it (R 29, 38). ..hen tho 
Jody was recovered by the ..me? ican authorities it had a bullet bol 
*.n the temple (R 51, 52, 53; r-Exs 5, 6, 7, 8). The accused admi.- 
V-d he did not oppose tho killing and left it to the other two m . 

•ft 55; P-Ex 10). He know tho order from accused SEIBOLD had been 
read by them (R 60; P-Ex 15). He admitted that he could have turnc 
th~ flyer ov v r to the army or kept him in jail (R 55; F-Ex 10, p. 
2). Th_ accused was an ortsgrupponloitor in the Leadership Corps 
at tho time cf the incidont (R 76, 87). 

Ev id ence,?or Defe ns e: The accusod testified that he took tho 
flyer into custody (1 8f). He put tho flyer in jail because the* 

civilian population t:-3 sc oxcitod that cne woman tried to take his 
pistol sc she could shoot the flyor (R 89). The next day when an 











antinircraft officer care to interrogate the flyer, the accuser] 
trie.! tc turn the flyer over tc hir but he refuser! tc take hin (R 
90). The accused th^n wrote a note tc accused SEIBOLD. He tcld 
abiut the flyer and said he did not knew '..hat tc do about the B.rmai 
order. The accused reccivod a reply the sane day fr-m accused 
SEIBOLD which called his attonticn to the Bornar crdcr. The roply 
stated that in case cf an attack by civilian pop u. otic n cn a flyer 
wfc» bailed cut during a bombing, the police must net interfere. 

The accused called Hauser and accused MULLER tc his ‘fficc and 
otic mhom inasmuch as apparently the army was net cming after th», 
flyer, he wanted the flyer delivorod tc. the army. The accused tes¬ 
tified that Hauser may have soon the order from accused SEIBOLD. 
They docided tc take the flyor to the army the noxt night (R 91)« 
The next night all three together with the flyer proceeded towards 
Ittenhauson in the accused’s nutonobilo. «»s they approached the 
•..cods called "shooting gallery", they cane upen sore benb craters 
and decided they would have tc turn around. ..ccuscd MULLER, the 
flyor and Hauser get cut cf the automobile while this accused drove 
further down the rend in crdcr tc turn arc und, Vi hen the accused 
returned he found that the flyor had been killed. His body was lyi' 
10 tc 12 r.ot..rs inside thv. weeds. Hauser told him the flyer vi as si 
while trying tc. escape. The body cf the flyer was leaded into the 
tr- ilor. The b-'dy was taken tc the entrance of the me rgue at Frioc 
richshafon, where it was loft together with the rubber beat (R 9~ 

«*t Fricdrichehafon, 7 ;hen interrogated by the French, F-Ex 3, "the 
accused was severely beaten and tortured (R 95, 9e). The accused 
was troatol by twe dcotors v/htso unsworn pretrial statements were 
road intc tho record. Their statements shew that the accused had 
been severely mistreated about the time he stated (R 97-100). The 
accused also asserted he ha’ boon beaten in l’aris, i-Ex 15, and the 
tho unsworn protrial statements made at Friodrichshafon and iaris 
were false (R 101), The accused said that he did not receive a di¬ 
rect order from accused SEIi.'GLd as to the disposition of the flyer 
(R 102). 
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The statements made by tho accused at Fr icdrichshafon and 
* u r i s were corroborated in most material respects by his oxtra- 
judicial sworn statoment made at a later dato to the American au¬ 
thorities and his tsetinony in Court, Thoro is onsidcroble ovi- 
donco that tho accusoc. was an ortogrupponleitor 4 ... the Leadership 
Corps at the tine the flyer v/as killed. 

The Court nay woll have concluded that tho accused did net 
intend to turn the flyer cVoV to the arr.iy; th/at tho accusod roluyed 
accused SEIBOLD’s order to kill tho flyer to Hausor and accused 
MULLER; that the* flyor was killed pursuant to the orderj and that 
tho accused did net act under innodiuto compulsion nor did ho meet 
the burden cf proof required by pertinent authorities discussed in 
Section V, post. 

The findings of guilty aro warranted by tho evidence, Tho 
sentence is not excessive, 

i’A.iiJ;ion,g ! A ietiticn for Review was filed by dofense counsel, 
Major C. E, Whitney, 26 .ipril 1947, Petitions for Clemency were 
filed by 11 members of the former w volksstrum", 14 January 1946; 
Josof Heine, 5 April 1946} seven non-members of Nazi iarty, 10 
*.ugust 1945 ; Engelbert Schr&ff and AliVns Schraff, 2E May 1947} 
Agatha Schraff, 15 June 1947} ..gntho Schraff, 15 Juno 1947} Agathy 
• r . ehraff, inula Muller and Amalie Seibcld, 31 July 1947; Maria Via,, 

~7 Juno 1947} Dr. Grudin, 12 June 1947} Dr. Wonfriod Jansen, 27 
May 1947; and Alfcns Knoblauch, 20 July 1947. 

Roc, ' t \mj.;endaAl.£n^: That the findings and sentence be approved. 

3 • itlbgri-ElAndlifl h_MULLER 

Nationality! German 

42 

Mason 

Nazi rarty since 1929} 

Allgemeine SS 


Ago* 

Civilian Status! 
Forty Status: 
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Military btatus: 


Nc no 


ileal < NG Charge I; NG Charge II 

Findingss G Charge I; G Charge II 

Syntuncci Death by hanging 

On cr about 21 July 1944 the ac¬ 
cused togeth. r v/ith Holnuth Hausor were summoned tc acciiaod SCHKAFi 
ci'fioo (h 56, 171 j i-Ex 11, p. 6; i-Ex 16, p. lw They wero in¬ 
ferred that nccuBod SEIBOLD had ordcrod that an American flyor hold 
by accused SCHR..FF be sh( t (I. 47} i-Ex 2) • Thoy woro shewn the 
order from accused SEIBOLD (U 55, 60, 171} i-Exs 10, 15, 16, p. 13 ) 
The noxt evening the three t . ok tho flyor in accused SCIiKAFF • s au¬ 
tomobile to or near tho Untcrradcrach fir in." range, which was a 

shert distanco fror. Ailingon (Ft 47, 49, 55, 60 , 171} i-Exs 2, 3, 

♦ 

10 , 15> 16, j:, 12). ..ttachod tc the automobile was a trailer con¬ 
taining a rubber beat which had boon found near the shot down air¬ 
plane (U 22, 47, 49, 55, 56, 60, 171} i-Exs 2, 3, 10, 11, p. 16} 
1-Exs 15, 16, j). 12). *»t the firing range, the accused together 

with Hauser and the flyor get out cf the automobile. While accused 
SCIlhAFF was turnin • the automobilo arcund tho flyor was shot and 
killed (h 47, 49, 55, 56, 60, 171} i-Exs 2, 3, 10, 11, pp. 8, 9} 
i-Exs 15, 16, p. 12). He was shot once through tho body and cncc 
through the temple (Ii 47, 60} I-Exs 2, 15) • The body was then 
loadod into tho trailer and taken tc tho nerguo at Friedrichahaf*. 
..•hero it was placod at the ontrance togothcr v/ith the rubber hoc 
47, 49, 55, 56, 60, 177} i-Exs 2, 3, 10, 11, pp. 8, 9, 10, 14; 
i-Exs 15, 16, p|. 11, 12, 19). The noxt day the body was pushed 
into a bomb crater near the cemetery (It 29, 38). When tho body 
was later recovered by American authorities it was feund to contain 

a bullet hole in the temple made by a small calibre pistol (It 51, 

carried 

52 , 53} i-Exs 5, 6, 7, 8). Tho accusod/a small calibre pistol at 
tho tine of th, killing while Hauser had a largo calibro pistol 
(Ic 56; i-Ex 11, p. 21). The accused was an SS man at the time of 


tho incident (h 47, 49, 55} i-Exs 2, 3, 10)• 










£fil!..£fiX£D££ s 'i’he accused testified that when he was 
called to accused SCHIxAFF's office on 21 July 1944» Hauser v.’as al¬ 
ready there* It was decided that thoy would take the flyer to the 
army the next evening, if th^ army had not already picked him up 
(n 135)* The next evening the throe together with the flyor went 
in accused SCHHAFT's car towards Ittonhauson. Bo^ause of bomb ora¬ 
tors in the rond, thoy decided to turn around. accused together 

with the flyor and Hauser got out of the car while accused SCHKAFF 
drove down tlu road to turn around. Suddenly Hauser yelled, "l.'atch 
out" ana "Halt". The accused heard some shots and looked around and 
saw the flyer lying 12 to 15 motors in the weeds (It 136). The ac¬ 
cused ran into the woods and saw there was blood on the upper part 
of th^ flyer's body. The flyer was dead. \»hen accused SCHIi/.FF re¬ 
turned the body was loaded into the trailer and. taken to tho Friod- 
richshnfen cemetery (K 137). when tho accused was interrogated by 
the French in Friodrichshafon, F-Ex 2, ho was forced, to sign a paper 
after being soverely beaten. The unsworn pretrial statement ho mado 
at that time was not true (1: 13B, 139). The accused testified that 
he did not shoot the flyer. At tho tine the accused was interroga¬ 
ted at Dachau by American authorities he stated in an extrajudicial 
sworn statement that tho statement made by him in iaris was true 

140 ). 

Sufficiency.. («f_Ey^gnsg: There is considerable evidence that 
.die accused was a member of tho SS at the time of the killing cf 
diyor. 

The Court may well have concluded that accused SCilhAFF’ relayod 
accused SEIBULD's order tr kill the flyer to Hauser and the accused; 
that Hauser and the accused killed the flyor pursuant to tho order; 
that if the accused did not shoot the flyer with his snail calibre 
pistol, he \7oe at least very instrurontnl in the fatal shooting; 
that the flyer who was 3hot in the temple, did not attempt to escape, 
that tho extrajudicial statement of the accused at Friedrichshafon 
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was substantially corroborated by the evidence from the other ac¬ 
cuse-!, as well .t>.e witnesses; that he particifatod willinly an! net 
under immediate compulsion; that he did not meet the burden of 
proof concerning superior orders required by the pertinent author¬ 
ities discussed in Section V, jest. 

The findings of guilty cre warranted by tho evidence, Thu 
suntonco is net excossivu. 

: A xotitien for Rcviov; was filed by dofenso counsel 

Karl Kclpf, 14 March 1947. xotitiens for Glomoncy wore filed by 
the accused, 11 March 1947; Hermann Muller, 21 March 1947; Bernhard 
Lieb, 12 March 1947; 31 signatures, 13 March 1947; 158 signatures, 

12 March 1947; Schmidt, t^vjn priest, and Fr. Muckier, administrator 
of tho 2nd irotestnnt paste rate, 11 March 1947; Hermann Muller, 11 
March 1947; iquI', Muller, 21 March 1947; Dr. Mod. Voss, 19 March 
1947; i-aula Muller, 21 October 1947; Han3 Seibold, 5 October 1947; 
and by Agatho Schraff, lauln Mueller and Amalie Seibold, 31 July 
1947. 

L e nd^ t i c.na: That tho findings and sentence be a p provod* • 

v • fiUiibT I0«S_0F_Lu’ i . j 

1, Jpyisdicti^p: It is clear that the Court had jurisdiction 

cf the persons of the accused and. of the subject matter* 

LSi liSIhS 1 

2. The defense made a motion (R 6) th"t Charge 2 bo stricken 
from the charge sheet on the ground that it is duplicitous in that 

• he accused are charged with tv/c. separate effonses. 'while the 
moaning of the notion is net clear, it is believed that tho defense 
meant that Charge 1 and Charge 2 aro based on the sano criminal act 
The motion cf defense is net well founded. The only connection be¬ 
tween Charge 1 and Charge 2 is that proof of tho former is one 
men s of proving tho crime charged under the latter. The law con¬ 
cerning Charge 2 is more fully analyzed below. The motion was 
properly overrules (A 6)* 
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3. Accused SEIBOLD, SCHRAFI and MULLER were Found guilty undei 
Charge 2 of membership in ‘criminal organizations, i. «•, the Leader¬ 
ship Corps or the SS, ..rticle 9 of the Charter annexed to the 
London agreement of b ..ugust 1945, Concerning Prosecution and Pun¬ 
ishment of Major .<ur Criminals of the European Axis, provided that 
at thv. trial of any individual membor of any groat? or organization 
the International Military 'tribunal may declare x i connection with 
any act of which the individual may be convicted) that the group or 
organization of which the individual was a membor was a criminal 
organisation. ..rticlo 10 of the Charter provides that the declara¬ 
tion of criminality against an accused organization is final and 

cannot be challenged in any subsequent criminal proceeding against 
/ 

a member of the organization in national, military or occupation 

courts. In view of these provisions of the Charter, Law Number 10 
l 

of the Control Council of Germany, 20 December 1945, specifically 
recognized as n crime membership "in catogorios of a criminal group 
or organization declared criminal by the International Military 
Tribunal". Among others, the Tribunal found the Leadership Corps 
and Die Schutzstaffeln dcr Nntionalsozinlietischon Doutschen Arbeit- 
cpnrtci (commonly known as the SS) to bo criminal organizations, 

Kith regard to the two organizations, the Tribunal included, as to 
the Leadership Corps ,Roicbolcitors , Gauleiters, Kroialoiters, Orts- 
gxuppenleiters and Amtsleitors of Kreis and higher levels and, as 
the SS, all persons who had been officially accoptud as members 
vf the SS including members of the ..llgoncino SS, members of the 

I 

waffon SS, members of the SS Totonkopf Vorbnndo, and members of any 
<*>? tin different police forces who were members of the SS, when it 
appears that they boexmo or remained members of either of the two 
org-nizations with knowledge that they were being used for the com¬ 
mission of war crimes, or who were personally implicated as members 
of those organizations in commission cf such crimes, within the 
groups declared to be criminal. 
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3. Accused SEIBOLD, SCHRAF1' and MULLEh were l'ound guilty undei 
Charge 2 of membership in 'criminal organizations, i. e,, the Leader¬ 
ship Corps cr the SS, article 9 of the Charter annexed to the 
London agreement of b ..ugust 1945, Concerning prosecution and Pun¬ 
ishment of Major war Criminals of the European Axis, provided that 
at thv trial of any individual membor of any grow* or organization 
the Internotiona] Military Tribunal may declare v i connection with 
any act of which the individual may be convicted) that the group or 
organization of which the individual was a member was n criminal 
organization, .,rticlo 10 of the Charter provides that the declara¬ 
tion of criminality against an accused organization is final and 
cannot be challenged in any subsequent criminal proceeding against 
a member of the organization in national, military or occupation 
courts. In view of these provisions of the Charter, Lav; Number 10 

I ' 

of the Control Council of Germany, 20 December 1945, specifically 
recognized as a crime membership "in categories of a criminal group 
or organization declared criminal by the International Military 
Tribunal", Among others, the Tribunal found the Leadership Corps 
and Dio Schutzstnffeln dor Nationalsozinlistischon Doutschen Arboit- 
oparted (commonly known ns the 3S) to be criminal organizations, 

¥«ith regard to the two organizations, the Tribunal included, as to 
the Leadership Cor ps ,Ro4cbolcitcrs, Gauleiters, Kroislcitors, Orts- 
giuppenleitors and Amtsleiters of Krois and higher levels and, as 
j the SS, all persons who had been officially accoptud as members 
the SS including members of the Allgomoino SS, members of the 

t 

waffon SS, members of the SS Totonkopf Vorbnndo, and members of any 
».f tlu different police forces who were members of the SS, vhen it 
appears that they bocamo or remained members of either of the two 
org-nizations with knowledge that they were being used for the com¬ 
mission of v/ar crimes, or who were personally implicated as members 
of those organizations in commission of such crimes, within the 
groups declared to be criminal. 
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4. ..lthcugh not relied upon by any of tho accused in mitiga¬ 
tion, superior orders merit discussion. 

: Compliance with superior orders dees not 

constitute n defense to the charge < f having ooim itted n v;ar crime 
(Trial cf Henry Uirz, 40th Cengross, 2nd Suss., House of Represen¬ 
tatives, Ex. Doc. No. 23, pare 812; Vol. II, Si> + h Edition, Oppon- 
heim, "International Law", paragraph 253, p^-go Llandovery 

Castle Case, lo ..noricon Journal of International Lav, page 708; 
United States v. Thomas, opinion DJAVJC, Doceuber 1945; and Unitod 
otates v. Klein, et ol., (Hadannr Murder Factory Case ), opinion 
DJAV.C, February 194b; and French Republic v. Ragner, ot al., C urt 
of Appeals (Franco), July 1946). This rule is ffllovod in Anglo- 
American jurisprudence (Mitchell v. Harmony, 13 How. 115, and 
"Manual for Courts-Martial, U.S. Army", 1928, paragraph 148). 

Compliance ith superior orders nay, under certain circumstan¬ 
ces, be considered in nitir ticn cf punishment. However, an accuse^ 
wlic seeks relief on such gr unds assumes the burden of establishing 
(a) that ho rocoivod an ord.r frer. a superior in fact, directing 
that ho commit tho wrongful act, (b) that ho did not know cr, as a 

t 

reasonably prudent person, would not have known that the act which 
he was dircctod to perform was illegal or contrary to universally 
iccoptud standards cf human conduct, and (c) that he acted, at 
.Unat to some extent, under immediate compulsion. Having sntisfno- 
' Jly established these olcnonts, the amount to which his content., 
shculd be mitigated depends upon the character and extent of tho 
*.r r ediate compulsion undor which he ucted. (See London Agreement 
•- f 3 August 1945, Concerning Prosecution and Punishment of Major 
Aar Ordinal e of the European Axis; Fii 27-10, liar Department, U. S, 
Army, "Rules cf Land warfare", paragraph 345.1, Change No. 1, 15 
November 1944; Opponhoim, "International Law", supra, and the 
Llandovery Castle Case cited therein; "Manual for Courts-Martial", 
supra; "Rupert to tho Prc..' at cf United States", 7 Juno 1945, by 
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Ur. Justice Jackson, U.S. Chief Counsel fer the Presocuti n <f ..xie 
Criminality; Extract iron Gccbbols 1 "The Air Terror 'f Our Ener.Us", 
f < U n l in ft.tn-to, pnpo 53, "Military Occupation and the Rules of 
the Lav", by Ernst Fraonkol; United Statos v. Bury, ct al., opinion 
DJA..C, Septembor 1945, Unite- 1 States v. Therms, supra; and Unitod 
States v. Beck, ut al., cpini n DJALC, Doconbor 46 .) 

Examination of th^ entire record fails to disclose any error 
or omission which rosultod in injustice to the accused. 

VI. SONCiJ§22N§* 

1. It is race rinonded that the findings and the scntoncog be 
a pfroved. 

2. Legal ivrrs Nrs. 13 and 16 to accomplish thi3 result are 
attached berate, should it moot with approval. 


FLOYD M. LUNDBERG 
i/lajer JAGD 
Post Trial Branch 


Having examined the record cf trial, I concur, this _ day 

°f_194g. 


C. E. STRAIGHT 
Lieutenant C:lrnol, JAGD 
Doputy Judge Advocate 
for ear Crimes 
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LEQ.il FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG ZPZ JAG APO 757 

18 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United Statesv8. 
Hans SEIBOLD, et al. (Case No. 12-931) 

TO : Commanding General 

First 1'ilitary District 
APO 1, US Army 

Reference is made to letter, Ho TT SFET, AG 383 JaG-aGO, 

26 February 1947, subject: "Designation of Prisons for ’Jar Crimi¬ 
nals," and to the inclosed conies of the Order on Review in the 

above entitled case as to accused _ Albert SOKRAFF 

Uoon compliance with the Order on Review the Certificate 

below will bo completed and returned to the Deputy Judge advocato 
for War Crimes, 7708 War Crimes Grouo, jJO 407, US army. 

FY COMM.OU) 0 v GEirsR.il CL.iY: 


/a/ John a. Klein 
JOPU a. KLEIU 
Colonel -iGD 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 

Review was carried into execution at War Criminal Prison No. 1, 

Landsberg, Germany, on 1 March _1948, at 1400 

(Date) (Hour) 


/s/ Lloyd a. Wilson _ 

~ (Si /ma ture and Rank) 

110YD A. WILSON, Cant. CMP 
W ar Crimes Prison Landaberg 
(Organization) 

/s/ Day i d a. 0 akley _ 

(Countersignatur* and Rer.k of 
'Witnessing Officer) 

DaVID a. O-J’LEY, 1st It. CmlC 
assistant Prison Director 
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legal form to. 13 


MILITARY GOVERNl'ENT CO tt RT 

militArgerickt 


Order on Review 
Verfiiflamr nach flberonlfung 

Case No. Order No. 

Strafsache Nr. 1 P-931 Verf&gun^ VT r. 

’/horeus one_ Albert SCHRAFF _ 

Name of Accused Name des/der Anreklagten 
was convicted of the offence of T>urticiT>ation in kilHne a sur¬ 
rendered prisoner of war and being a member of a criminal organi¬ 
zation 

v/ogon der folgenden strafburen Handlung Teilnahme an der Toetung 
oines Friegsrefangenen der sich ereeben hatte und Miteliedschaft 
in einer verbrecherischen Or anisation 

by the General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom Oberen _Militareerichte Address of Court 

Anschrift des Gerichts 

and sentenced to imrriBonment for life, commencing 7 March 1947 
schuldig erkannt und zu lebonslflngllcher Offtngnlgstrafe verur- 

teilt, mit Wirkung ab 7 MSrz 1947 

by Judgment dated the 7 March 1947 

durch Ur toil vom _ 7 Harz 1947 _and 

Date Datum 

V/horoas the case has now come before me by way of review and 
Diese Strafsache 1st mir zur ftbemrufung vorgelegt worden und 

after due consideration and in exercise of the nov/ers conferred 
nach ontsorechendem Studium des Sachverhaltea und in Ausubung der 

upon mo, I horeby orders 

mir {ibertragonen Befugnisse verfuge ich: 

That the findings and sentence are amoroved. The Commanding 
General, First Military District, will confine Albert SCHRaFF in 
’.far Criminal Prison No. 1, Landsberg, Germany, for the duration 
of his life. 

Lass dor Befund und das Urteil bestaetigt werden. Der Kom- 
mundioronde General, vom Militaerbezirk I, wird die lebensl&nglicher 
Inhaftierung von Albert SCFRaFF im Kriegsverbrechergefangnis Nr. 

1, Landsberg, Deutschland, veranlassen. 


Dated this 

Gegeben am 12 Feb _1948 


A CERTIFIED TRUE COPY: 

/s/ Howard F. Bresee 
HOV-aRD F. BRESEE 
Colonel -aGD 


/s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
TT nterschrift der nachurufer^en Behorde 
LUCIUS D. eL aY 
General V3A 
Commandor-in Chief 
Title 
Tit el 



LEGaI FORM VO. 16 


» 


headquarters 
EUROPEAN command 


aG 383 JAG APO 757 

18 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Hans SEIBOLD, et al. (Case Ho. l°-93l) 

TO r Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Ho USFET, AG 383 JaG-AGO, 

26 February 1947, subject: "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed conies of the Order on Review in the 

above entitled case as to accused Hans SEIRQLD _. 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 'tar Crimes Group, aPO a 07, TT S army. 

BY COMMaND OF GTUJRaL CLaY: 


/ s / John a. Klein 
JOHN a. KLEIN 
Colonel aGD 

X Incl: Adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


Review was 
Landsbcrg, 


The sentence covered by the above described Order on 

carried into execution at War Criminal Prison No. 1, 

Germany, on 1 March _1948, at 1400_ 

(Date) (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

LLOYD a. WILSON, Cant. CMP 
War Crimes Prison Landsberg 
(Organization) 

/s/ David a, Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

David a. 0 A v LEY, 1st Lt. CmlC 
Assistant Prison Director 








LTC.iL FORM MO. 13 


MILITARY GOVERNMENT CO TT RT 
MilIT aRGERICHT 

Order on Review 
Verfugung nach ^berprufung 

Case Mo. Order Mo. 

Strafsacho Mr. 13-931 _ Verftigung Mr.________ 

Nhoroas one Hans SEI30LD 

w ame of Accused Name des/der Angeklugten 
was convicted of the offence of participation in killing a sur¬ 
rendered prisoner of war and being a member of a criminal organi¬ 
zation 

wogon der folgonden strafbaren Hundlung Teilnahme an der Toetung 
oincs Kriegsgefungenen der sich ergeben hatte und Mitgliedschaft 
in oinor vorbrocherischen Organisation 

by the General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Qberen _Militargerichte Address of Court 

onschrift des Gerichta 

and scntonced to imprisonment for life, commencing 7 March 1947 
schuldig orkannt und zu lebenslHnglichor GefHngnisstrafe verur- 

teilt, mit Wirkung ab 7 Marz 1947 ” 

by Judgnent dated the 7 March 1947 

durch Urteil vom _ 7 Marz 1947 _and 

Date Datum 


Whereas the case has now come before me by way of review and 
Dioso Strafsache 1st mir zur ttberprttfung vorgelegt worden und 

after due consideration and in exercise of the powers conferred 
nach entsprechendem Studium des Sachverhaltes und in Ausftbung dor 


upon mo, I hereby order! 

mir llbortragenen Befugnisse verfilge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Hans SEIBOLD in War 
Criminal Prison No, 1, Landsberg, Germany, for the duration of 
his life. 


Dass der Befund und das Urteil bestaetigt werden. Der Kom- 
mandierende General, vom Militaerbezirk I, wird die lebensl&ng- 
lichor Inhaftierung von Hans SEIBOLD im Kriegsverbrechergef&ngnis 
Mr. 1, Landsberg, Deutschland, veranlassen. 


Dated this 

Gogoben am 12 Feb _1948 


A C3RTIFI3D TRUE COPY: 

/s/ Howard F. Bresee 
HOWARD F. BRESEE 
Colonel aGD 


/s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
ITnterschrift der nachprufenden Behorde 
LUCIUS D. CLAY 
General USA 
Commander-in-Chief 
Title 
Titel 









LEGAL FORM NO. 16 


HEADQUARTERS 
ETOOPEAN COMMAND 

aG 383 JAG APO 757 

18 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Hans SEIBOLD, et al. (Case No. 12-931) 

TO : Commanding General 

First Military District 
APO 1, TT S Army 

Reference is made to letter, Ho USFET, aG 383 JaG-aGO, 

26 February 1947, subject: "Designation of Prisons for War Crimi¬ 
nals," and to the inclosed copies of the Order on Review in the 

abovo entitled case as to accused Albert Friedrich MAILER _• 

Unon comoliance with the Order on Review the Certificato 
below will be completed and returned to the Deputy Judge Advocato 
for Uar Crimes, 7708 War Crimes Group, APO 407, l T S Army. 

3Y COMMAND OF GENERAL CLaY: 


/ b / John a. Klein 
JOHN a. KLEIN 
Colonel aGD 

l incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on 
Review was carried into execution at War Criminal Prison No. 1, 

Landsbcrg, Germany, on 1 March _1948, at 1^00 

(Date) (Hour) 


_ /s/ Iloyd a. 'Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Cant. CMP 
Prison Director 
War Crimes Prison Landsberg 
(Organization) ” 

_ /s/ David A. Oakley _ 

(Countersignature and Rank of 
’Witnessing Officer) 

DAVID A. OAKLEY, 1st It. CmlC 
Assistant Prison Director 
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LEGAL FORM NO. 13 


MILITARY GOVERNMENT COTTRT 
UILItIIrGERICHT 

Order on Review 
Verf\igung nach Oberprufung 


Caee Jo* Order No. 

Straf6ache Nr. 12-931 _ Verfugung v r._ 

Whereas one_ Albert Friedrich MftlLER _ 

Name of Accused Name des/der angeklagten 
was convicted of the offence of participation in killing a sur¬ 
rendered prisoner of war and being a member of a criminal 
organization 

wegon der folgenden strafbaren Handlung Teilnahme an der Toetung 
oinos Kriegsgefangenen der sich ergeben hatte und Mitgliedschaft 
in oiner verbrecherischen Organisation 

by tho General _Military Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Cboren M illtargerlchte Address of Court 

Anschrift des Gerichts 

and sentenced to death by hanging 

schuldig erkannt und zu Tod durch den Strang verurtellt * 

by Judgment dated the 7 March 1947 

durch Urtoil vom _ 7 Narz 1947 ___and 

Date Datum 

Whoroas the case has now come before me by way of review and 
Diese Strafsache 1st mir zur ftberorufung vorgelegt worden und 

after due consideration and in exercise of the powers conferred 
nach entsprechendem Studium des Sachverhaltes und in Ausubung der 

upon me, I hereby order: 

mir \ibertragenen Befugnisse verfuge ich: 

That the findings and sentence are approved, but the sentence 
to death by hanging is commuted to life imprisonment. The Com¬ 
mand ing General, First Military District, will confine Albert Fried¬ 
rich MULLER in War Criminal Prison No. 1, Landsberg, Germany, for 
the duration of his life. 

Das Untersuchungsergebnis und das Verdikt sind anerkannt, 
abor das Todesurteil durch den Strang is in lebenslaengliche Haft 
umgewandclt worden. Das Commanding General, First Military District, 

wird Albert Friedrich MULLER im Kriegsverbrechergefaengnis No. 1, 
in Landsberg, Deutschland, lebenslaenglich in Haft halten. 


Dated this 

Gegeben am _ 12 Feb _1949 


A CERTIFIED TRUE COPY: 

/s/ Howard F. Bresee 
HOWARD F. BRESEE 
Colonel aGD 


/s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
Unterschrift der nachprufenden Behorde 
LUCIUS’ D. CLAY 
General USA 
Commander-in-Chief 
Title 
Titel 



- i 

: Colonel Harbaujgv, 




aMs'.jr * jk :. * 

- t&ti* 

1. An examination of th Record of trial in the subject 
tne following: 

A copy of tne charges was served on the 
accused on 24 February 194?• 


Die case was referred for trial on 
4 March 1947. 


. *• 


c. The personnel of tne prosecution and the 
defense were appointed on 5 February 194?. 

* - 4* 

d. Trial was had 5 March 1947* 




2* I concur in tne recommendation oi Var Crimes Board 
• 2 in this case. The moving party in tnis incident was 
SO&AKF. It doas not seem fair or just to give the death 
O an inferior and a life sentence to the one wno set in 
the chain of events tnat resulted in the death of the flyer. 
iO^patioo of SCH3AFF was surely as great or greater than that 
Sb^uAed idJJJLER. There is a reasonable doubt that the accused 
actually firea the shot that killed the flyer, which fact 
commuting hie sentence to life imprisonment. 



HGKAR3 ?. BitSSEE 
Colonel AGO 

War Crimes Board of Review Branch 
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X The reoord of trial In th# gm« of th# above 

reviewed by loard of Berlov Vo. .V for War Orlass Oum. 

XI XHOOfSlOV i Th* reviser of evidono* s*b*l«t*d by the 

for War Oriaos It accurate and couplets and fully **t* 
except a* hereinafter aot*d. 

On p^c* t of th* review of evidence It i* atat*d that th* flyer was ahot 
and killed "by Bslauth Ameer and th* aoon**d Miller. The only evidence that 
} Miller shot th* flyer 1* contained in th* unsworn, unsigned stat*a*nt of lAller 
* ^ taken In Trledrlohshafen written in Trench (P-8). It was not taken in question 

? i 

and answer fora. There is strong evidence that it was procured by duress* 

k lg a , v 

l'* Intimidation and through physical abuse (X 188). 

All other erldenoe, and we bell ere th* oosrlncing erldenoe, is that the 
^flyer was shot solely by Mauser (X 137-147; lx P-11 pp. 8, 13j Xx P-16 pp. 12, 
17, 18). JflUer oarrled a saall oallber revolve* loaded with lead bullet* 
(Xl4l, Xx P-11, p. 21; see also Poet Trial etaleaent of Butt felbold dated 






October 1947, being the last doouaent contained aae n g petitions for review)# 


^ V 


fhe photograph of ths skull Xx# P*6 and the report Ac JN| ( indicate# a wtnad 

r#r a ^ | • ,^ r < 

tby I^a*4i«i allied braes Jaokoted ballet.- lAjjlotjWM araatfXith a nail W or 

- ^WR ; --kV 
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" If' t-j 


irt lUtt- 

, -*V 

jrapudiatff 


of tha M Mtd 
flyar vaa abet vfclla 

LAsnaa to sustain a i»«i«ioa that ea the ordsr of tha 

X ad Sslhold, thaothar two aocuaef tngathar with 1—ear toek the flyar 
da of tha villas* far tha purpoee ant Htt tha intent tokfiShi* and 
that Aavittkea of that design fed vaa taken to tha firlac range and ahot 


and killed. Stare la aaple arldaaaa that Seihold and ichraff vara w 
tha laadarahip eorpa and that lAllar vaa an active aeaher af tha SS. 


abara of<*4L 

> 5 ? 


•SS 


S3 


there la not sufficient arldaaaa that Miller ahot or ahot at tha flyar va <j^| 

or oo—ittad any phyaloal aot which oontrlhuted to hlf Aaath. Miller's guiltfr 

a ^ > 

vaa only that of vlllingly participation in tha ooaaion Assign to 

flyar. Hla position In tha design vaa Infarlor and aahorAinat# to that ofj 

. & *'M 

deltoid and Sohraff. fJS&EBP -3—a&n 


It la tha opinion of this" hoard that tha daath santanca of itfller la 

._ » 

eXOeSilVe. ^ 

h Za fixing a fair and propar santanca oonaldaratlon should ha glrsn to tha 

patltiona for olaaanoy and tha apparent standing of tha accused In tha i yW. 

* ■■ <4 sift 

oo—nnlty in vhloh ha lived. In addition to individual patltiona, there are 

general patltiona signed hy 18d oltlaana of hla oo—nnlty. 

It la oo—ldarad that Ufa luprleonaent would ha an adequate punish—nt v 


ZXI 


for tha offansa oo—ittad hy Miller. 

IIOM i fha oourt vac legally oonatitutad and had Jurisdiction 
of tha accused and of tha offtnaa. Vo arrora or Irregularities vara oo—ittad ; 


U 


E? 


during tha trial rasuiting In any injustice to tha aoouaad. 


p$5L-. 


: 




. ^V * 

. ■' 











































DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 KAK CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

15 September 1947 


UNITED STATES ) 

v, ) Case No* 12-1836, etc* 

) 

METZ, et al. ) 


* 2EIA£J2A1A‘ The accused were tried at Dachau, Germany, during 

iho period 3 September to 15 October 1946, before a General Military 

government Court* 

11. CHARG£§_£N£_f4&XIC.yi4B2: 

CHARGE 1* Violation of the Laws of War. 

Particulars* In that Erwin METZ, a German national, 
did, at or near BERGA, Germany, on or about 19 March 
1945, wilfully, deliberately and wrongfully kill an 
unknown member of the United States Army, who was 
then a surrendered and unarmed prisoner of war, in 
the custody of the then German Reich, by shooting 
him with a gun. 

CHARGE 28 Violation of the Laws of War. 

Particulars* In that Erwin METZ, a German national, 
did, at or near BERGA, Germany, between February 1945 
and 23 April 1945, wrongfully commit assaults upon 
unknown members of the United States Array, then un¬ 
armed surrendered prisoners of war, in the custody of 
the then German Reich, by beating them about the body 
and face. 

CHARGE 3* Violation of the Laws of War. 

• Particulars* In that Erwin METZ and Ludwig MERZ, 

German nationals, did, at or near BERGA, Germany, be¬ 
tween February 1945 and 23 April 1945, wilfully, 
deliberately and wrongfully encourage, aid, abet and 
participate in mistreating unknown members of the 
United States Army, then unarmed surrendered prisoners 
of war under their charge and in their custody on be¬ 
half of the then German Reich, by failing to provide 
adequate food, adequate medical care, and adequate 
clothing, said failure resulting in the death of several 
unknown members of the United States Army. 

At the opening of the trial that part of the particulars of 
Charge 2 readings "wrongfully commit assaults upon unknown members 
of the United States Army" was amended to read as follows* "wrong¬ 
fully commit assaults and batteries upon unknown members of the Uni¬ 
ted States Army" (R 9). 











During the course of the trial that part of the particulars of 
Charge 3 reading* "by failing to provide adequate food, adequate 
medical care, und adequute clothing" was amended to read as follows: 
'by failing to provide udequate food, adequate drinking water, ade¬ 
quate medical care, adequate clothing, and adequate housing and san • 
rltary facilities" (R 160 ). 

I. S Ulh^h Y_C£_EV IDgNCE * 

1 . Prjpppep of » ar Camps; The violations charged occurred in 
'•r.nection with the operation and evacuation of a prisoner of war 

■ !c camp, known os Arbeit Komirando 625, located at Berga, Thuringia 

• in&.fter referred to as the "work camp". The parent camp was 
dialog IX-C, Bad Suiza, Thuringia (R 24, 537} P-Ex 2, pp. 3,4)* Ex¬ 
cept where otherwise indicated, the word "prisoner" as used herein 
.refers to American prisoners of war* 

2. l-r^ani^ations The Stalag was commanded by Colonel Treffz 
or Trefz (R 43, 843, 844} P-Ex 3, p. 10). One of the units under 
nis command was the Home Guard Battalion 621, commanded by Major 
Heinrich Otto, with headquarters at Gera, Thuringia (R 24, 545, 63 c -. 
?-Ex 2, p 10 )« The first company of this battalion with headquarter 
at Geiz, Thuringia, was commanded by acciiseo H3F7, (R 24, 537} P-2:: 

2, p.,2) « Accused i»iETZ was a member of this cj.trj.n 7 , He served as 

•) detail loader in charge of the American prisoner of war detai- 
rom 15 March 1945 until 20 April 1945 (R 124- b03-605, 834} ?■ Ky. 

• { p, 2, P-Ex 3, P- 2). 

3- Sc hp al b ej» The work camp furnished prisoner of re ..- 1 lab.; ' 
to a construction firm known as Schwalbe 5, commanded by the SS 1. .:»• 
.nafter refe\red to as the "construction firm" (R 543, 696 , 711)., 
rp.*» construction firm was constructing a scries of tunnels into a 
b.-J.l. adjacent to Berga (R 14, 53, 523} P-Ex 1, p. 12, P-Ex 5- p. 

It was thought that an underground factory or gasoline plant was V? • 
ring constructed (R 82, 523} P-Ex 26 , p« 5)* 

4 . Administration: Under the regulations established by the 
h'ehrmacht in supplying prisoner of war labor, the construction firm 
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was roquirod to furnish quarters end rations according to specifica¬ 
tions laid down by the Stalag. Tho construction firm supervised th - 
ork performed by the prisoners of war and was rosponsiblo for their 
.curity while at work (R 540-541, 710, 781). However, prisoners of 
•*?.r wore at all times in the custody of the Stalag* The Stalag had 
we primary responsibility to maintain tho standards of human treat* 
-ent proscribed by international law. 

5. ADkrigan_j-xison cr s of .'A&rt About 350 American prisoner? ol 

• fir, captured in the Ardonnos Counter Offensive in December 1944, v.a:*. 
' angforrod through various prisoner of war camps until they arrived 

- Eerga on approximately the 13th of February 1945 (R 82, 553; P--Sx 
>6, pp. 2-5). The physical condition of the prisonors upon their a-’ 
rival at Eerga was bad. Thoy suffered from malnutrition (R 48 ; P-Ex 
4, p. 2). Some appeared to be omaciatod (R 186). Thoy had been sub¬ 
jected to considerable hardships in the course of the transfer to 
B..rga (R 82, 555; P-E;: 26, pp. 3-5). Within one or two days the p:*i- 
cow.ors wore organized into three shifts and put to work in the under¬ 
ground tunnels at hard labor (R 82; P-Ex 26, p. 5). The prisoners 
-evo physically unfit for this type of labor but thoy wore compelled 
> : ':ork in the tunnels until approximately 19 ..arch 1945 (R 562, 563)., 
eon 13 February and 5 April 1945 about thirty five American pri- 

• or.ers died (R 14; P-Ex 1, p. 20) • 

The prisoners wore first housed in barracks at a place kno . at 
the "old camp" (h 545, 546). About 22 March 1945 they were mov„d 
..he "ne” camp" which was nearer the construction project wh >re the 
.-'risoners worked (R 578, 823, 845) . With the approach of oi.e con> 

• rging Russ' in ana American armies, all personnel and prisoners in 

(.idling those who were seriously ill were evacuated on 6 April 1945 
-, >38). The prisonors wore marched southward into Bavaria on a 

/oute approximately paralleling the Czechoslovakian border. The e< . 
umvi marched as a battalion with Major Otto in charge. Accused MEK?. 
remained in charge of the 1st Company and accused METZ commanded the 
American prisonors (R 14, 24, 743; P-I»x 1, p. 6, P-Ex 2, p* 10) . 
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The surviving American prisonors woro liberated by American for¬ 
ces at Bvrnroid, Bavaria, on 23 April 1945 (R 176, 607j D-Ex 2). Pr x 
sonor 3 of war of other nationalities hod boon freed by the Gcrirr.a 
military authorities during the course of the evacuation march. The 
American prisoners were not released as thoy wore rogardoa os a pos¬ 
sible bargaining factor in the anticipated peace negotiations (R 43 
P-Ex 3, F» 10) • "bout 30 to 35 American prisoners or more than 10yt 
of those that wore evacuated from Berga died along the route (R 14j 
P ?x 1, p.S) . Between the time ’./hen th« 350 Americans arrived at 
.ga on 13 February 1945 and their liberation about two months late' 
a 22 April 1945, approximately 70 died (R 14; P-Ex 1, pp. 8, 20)* 

a» KiAiing. On 19 March 1945, accused METZ took cus 
escaped 

•cdy of an/American prisoner of war, Goldstein, who had been rccap- 
\'x ed and was boing held by the mayor of a nearby town (R 69; P-Ex 
p. 2). While returning the prisoner to the work camp, accused 
METZ killed him by firing one shot in his back and another in his 
head (P. 14; P-Ex 1, p. 4) • Accused METZ claimed that it was necoss: 
ry to shoot C-oldstein because he tried to escape (R 1013). 

b. Ssi&t ingg. Accused METZ bcr.the prisoners almost 
every day and almost every prisoner was beaten iy him at ono time or 
another (R 57, 71; P-Ex 15, pp» 1, 2, P-Ex 23, p« 2). 
c . Aiying_Con4.it i£ng. 

(l) Food. Tho diet provided tho prisoners was 
adequate for physical exertions the2 r were required to perform while* 
working or while marching when the work camp was ovacuatcd (R 73.8' 

The prisoners suffered from malnutrition (K 62; P-Ex 18, pp. 2,5) 

malnutrition was a contributing cause to the death of many of tV 
African prisoners (R 57, 278, 520, 718; P-Ex 15, p. 4). Accused PEI' 
;i'-hheld food from the prisoners on several occasions (R 48, 59. •*'< , 
P-?.x 4, p. 3, P-Ex 16, p. 14 , P-Ex 22, p. 10). 

(2/ Medical treatment. The prisoners did .. r .* 
c-olvc the medical attention thoy needed ana prisonors were not 



















hospitalized when they required such treatir.ont. Sick prisoners, man; 
of whom required hospitalization, r/oro ordered evacuated when the 
work camp was evacuated. Accused MEEZ protested but the order was 
not changed (R 594, 740, 741). Tho sick rode in wagons without any 
medical treatment boing provided by German personnel (R14, 57; P-Ex 
1, p. 9, P-Ex 15, p. 2). Some of the many prisoners requiring hos¬ 
pitalization were finally hospitalized (R 59, 70, 352-354, 841; P-E~ 
16, p. 8, P-Ex 22, p. 8). The cause of the deaths that occurred on 
the march was a combination of exhaustion, malnutrition and diar- 
rhoa. adequate medical precautions could have prevented theso death; 
(R 62; P-Ex 18, p. 13). 

(3) Drinking water. Drinking \7ater was insufficient 
in quantity and poor in quality (R 72, 82; P-Ex 24, p. 4, P-Ex 26, 
p. 9) . 

(4) Clothing. Although gloves wore badly needed by 
prisoners who were required to work carrying iron rails in woather 
so cold that th^ir bare hands stuck to the rails, none were issued 
(R 14, 53, 574; P-Ex 1, p. 21, P-Ex 5, p. 4). 

(5) Housing. The prisoners were required to live in 
overcrowded conditions at both the now and th~ old camps (R 43, 194* 
548, 549, 840; P-Ex 3, pp. 2,3). The German guaids did not sloop 
under conditions as crowdod as did tho prisoners (R 14} P-Ex 1, 

P. 23). 

(6) Sanitary facilities, Thero wore almost no suni 
tary facilities (R 82; P-Ex 26 , p. 9) and the latrine facilities 
‘•'-ro primitive (R 335). The working conditions were unhealthful be¬ 
cause of the lack of machinery to clear the dust from the- tunnels 

(R 24, 734} P-Ex 2, p. 14). There was delay in disposing of dead 
bodies because of the delay in obtaining coffins (R 359)• 

1V • EVIDENCE aND^RECOMi'!EWD..TIONS: 

1. ERnIN_METZ 

Nationality: Gorman 

Ago: 54 

Civilian Status. Manager in food industry 
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Party Status; 
Military Status: 
Plea: 


None 


Sergeant 

NG, Charges 1, 2 and 3 
Findings: G, Charges 1, 2 and 3 

Sontence: Death by hanging 

5 Killing. On about 18 March 1945 ar. 
named 

escaped American prisoner of war /tloldstein, was recaptured and hold 
by the mayor of a nearby town (Fi 69, 70; P-Ex 20, p. 1, P-Ex 22, p.4) 
Goldstein was one of four prisoners whe escaped on 17 March 1945- 
'veven prisoners had escaped in five days (Ii 1022). The accused had 
•:oon criticized bocause of the numerous escapes (K 14, 215; P-Ex 1 
p. 15). When the accused received the report of the capture of Gol>.. 
stein, he evidenced anger and boasted that Goldstein would not be r 
turned to the camp alive (R 70; P-Ex 22, p. 4). It was unusual for 
the accused to personally pick up a recaptured prisoner (R 72; P-Ex 
24, p. 3). On 19 March 1945 when the accused received custody of 
Goldstein from the mayor, he told Goldstein "he would beat him i.p a K ' 
would shcot him while the other Americans watched." The accused a’, 
informed Goldstein that he was starting on his death march (h 69; P 
Ex 20, p. 3). The accused admitted he told the mayor that prison¬ 
ers who ran away should be shot on sight (R 14} Ex 1, p. 3). Abouv. 
a kilometer from the work camp, according to the accused, Goldstein 
sought to escape when the accused stopped to talk to a civilian,.Vhe 
accused asserted he yelled "halt", four times and then fired tv>o 
shots with his pistol. Goldstein was at least 30 meters away and 
running at the moment of firing (R 14; P-Ex 1, p. 4). One shot en¬ 
tered the head and tho other the back (R 48; P-Ex 4, pp. 2,3) • The 
accused had never fired a pistol boforo (R 14$ P-Ex 1, p. 5). A 
passerby observed tho body lying by the roadside and noted that the 
hair about the head wound was burned (R 70; P-Ex 21, p. l) . A gua:>. 
told a prisoner that the accused had shot Goldstein in cold blood 
(R 72; P-Ex 24, p. 3). 

Beatings. The accused beat American prisoners practically every 
day using his hands or a stick (R 57; P-Ex 15, pp. 1, 2). Near 
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Hof during the evacuation march, th v aocuscd struck several prisonerc 
with a rifle butt and injured one seriously (Ft 59; F-Ex 16, pp. 13» 
14). A prisoner '..'ho had escaped and been recaptured v:ns struck to 
the ground by the accused and kicked until ho became- unconscious. 
Later he died from this and other causes (Ft 66j P-Ex 19, p. 2) . Thu 
accused dragged a sick prisoner, Young, from his bed, punched and 
slapped him until he collapsed. Thu accused then dnshod cold water 
on his face. A feu minutes later the prison-r died (R 71; F-Ex 23, 
p : 2). Virtually every prisoner at one time or another w^s slapped 
: kicked by the accused (R 71; P-Ex 23, p* 2). During the cvacua- 
■ >.n march, n prisoner protested to thw accused that if the prison¬ 
ers wore roquired to sloop in an open field on the vet ground at 
least 15 would die. Tho accused responded by striking the prisoner 
in the mouth knocking out three teeth and two porcelain jackets (R 
773; P-Ex 31, p. 2). 

iiElS£_Conditiong. Food. Relative to food at the work camp, 
the extrajudicial sworn testimony of two prisoners and one Gorman 
‘guard contain evidence that thu guards received a larger ration tha". 
did the prisoners. A German guard testified that he received suffi¬ 
cient food (K 403) . According to the t^stiz'.ny nothing was given 
the prisoners for breakfast. A liter of soup was given oach prison 
at noon and about 400 grams of broad in the evening. Once or trier, 
a week cheese and 30 grams of meat were issued to each prisoner (R 
* r 9, 70, 62; P-Ex 16, p. 3, P-Ex 22, pp. 3,4,P-Ex 26, p. 6). Goldst^:: 
arid ho escaped because the food was insufficient and terrible (R 69 
P-Ex 20, p. 2). One prisoner lost 37 pounds during the seven weeks 
at the work camp (R 82; P-Ex 26, p, 9). The bodies of the exhumed 
American prisoners vero extremely emaciated (R 62; P-Ex 18, p. ) . 
The accused punished recaptured prisoners by forcing them to stand 
out cf doors all night and sending them to work without sleep or 
food (R 59; P-Ex 16, p, 14). Tho accusod admitted that he did not 
consider thu prisoners ’ diet adoquato for the typo of work they were 
forced to perform (I. 14; P-Sx 1, p. 13). The Gorman camp doctor 
stated that tho prisoners were badly undernourished and should not 
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have boon made to do hard physical labor. As a result many became 
sick and some died (R 48 ; P-Ex 4, p. 4)• H u said that the prisoners 
did not receive thu full contents of th_ Red Cross packages sent the:: 
(R 48; P-Ex 4, p. 3)* 

During the evacuation march the guards were given about tv?ico 
the rations provided for the prisoners (R 10 ; P-Ex 22 , p. 7). « 

guard attributed the death of 30 to 40 prisoners on thv march to 

"nothing to eat, weak, sick, exhausted" (R 57, P-Ex 15, p. 4/. .»t 

Zedwitz ten prisoners died from oxhc.ustion, malnutrition and dyse- 
ary (R 59; P-Ex 16, p, 12 ), On the evacuation march from Zodwiu 

tj Rohau, a distance of 21 kilometers, on 14 April 1945 no soup was 

provided and only one loaf of broad was distributed for ten men. So 
ven men died on this march, Twonty-scvon more prisoners died along 
the route of march (R 59; P-Ex 16, p. 12), accused MERZ admitted 
that during tho march prisoners received half the prescribed 
ration for the German civilian (R 24; P-Ex 2, p. 12). The accused 
statod that the German guards received a larger ration than prison¬ 
ers (R 14; P-Ex 1, p. 8 ), He admitted that 30 or 35 prisoners died 
along the route from v/oakness (R 14; P-Ex 1, p, 8 ), As the column 
passed through towns, thw accused tried to prevent German civilians 
from giving food to the prisoners (R 70; P-Ex 22 p. 10 ), The ra¬ 
tions for tho prisoners consisted primarily of potatoes. Exnminati. 
of the bodies of prisoners who died on the march showed narked oi;_: 
loss, scaphoid abdomens and drawn features indicating insufficici.c 
food consumption for tho physical exertion the prisoners vero re¬ 
quired to perform (R 62 ; P-Ex 18, p. 10). 

Medical Caro, At the werk camp, sick prisoners who could stil'- 
walk, as well as tho mildly sick, were forced to work ( li 57, 82; 
P-Ex 15, p. 2 , P-Ex 26 , p. 7), Tho accused required sovornl sick 
and weak prisoners to work resulting in their deaths (R 72; P-Ex 24 
p. 3) , The guards dragged dying prisoners out of bed and threw the;., 
outside to die (R 825; D-Ex 15). ..m.,ricnns were carried from the tur. 
nols almost every day from exhaustion, ’.hen a prisoner collapsed 












going to or coning iron work, the accused ordered a holr.ot full of 
water thrown on the nan to determine whether he •as feigning illness 
(h 70; P-Ex 22, p. 11), Seven to ten nen per day collapsed, Thoy 
'ere kicked ana beaten tc make certain that they were net faking (R 
59; P-Ex 16, p. 4), 

There was no nodical aid at all (h 625; E-Ex 14, p« 2), No nor? 
ical attention or supplies wore furnished although repeated requeswr 
Were addressed to the accused (fi 82; P-Ex 26, pp. 6,7), A prisoner 
contracted gangrene and died because of the lack of medical attentive 
•he accused prevented the doctor from taking care of this case (n 59 
. x 16, pp. 7,8). 4 prisoner died of diphtheria and except for some 
modicino for gargling provided by the accused, no other caro v:r. 
furnished (R 59; P-Ex 16, p. 9). another prisoner who did net re¬ 
ceive preper core died from an infection (R 59; P-Ex 16, p. 10). The 

accused interfered tc prevent propor medical treatment (R 59; P-Ex 

could 

16, p. 5). Cures/haVe boon offcct v d in many cacos had they been hos¬ 
pitalized. The accused nllowod only 17 to be hospitalized and 2 of 
those died on route to the hospital (R 59; P-Ex 16, p. 8). Of the 
350 prisoners, 300 had dysentery at cm. tin (R 59; P-Ex 16, p. 5)♦ 
The doctor only visited the camp cncc * week (r* 59; P-Ex 16, p. 5) ♦ 
Concerning nodical care during the evacuation march, most of 
the prismors suffered from diarrhea when they loft the work camp, 
uring tho evacuation march thoy becam- progressively weaker (R 7C* 
•'•fix 22, p. 10). An averago of 30 tc 40 sick prisoners rode in wn 
ons. No medical treatment was providod thorn by German personnel 
•J-. 57; P-Ex 15 > pp. 2,3) • Tho accused admitted that he compelled ,• 
sick prisoners to got off the wagons and walk ( R 14; P-Ex 1, p, 8' 

As prisoners collapsed on the march from oxhaustion thoy were piled 
into a wagoh. One prisoner at the bottom suffocated (R 66; P-Ex 1.? 
p. 2), The accused stated he did not obtain any medical care for th 
prisoners cr take any of them to c hospital (R 14; P-Ex 1, p,9). Tho 
accused did net place tho sick in a hospital because an order was nec¬ 
essary to commit then tc. a hospital. No such order was issued during 
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the march (R 14; F-Ex 1, p. 9). At one point during the march a 
mayor and several citizens forced the accused to hospitalize 31 
sick prisoners who were riding in the wagons (R 62, 70 j P-Ex 18, p. 
12, P-Ex 22, p. 8). Thirty bodies of prisoners who died on the march 
verelocated and exhumed. Seven other bodies were not located. Death 
was caused by a combination of exhaustion, malnutrition and diarrhea 
Adequate medical precautions could have prevented these deaths (R '> - 
P-Ex 18, p, 13 ). At one point on the march the bodies of four prisv 
ers were sent to a nearby cemetery for burial. It was discover-d 
that one prisoner was still alive. No medical attention was furnis' 
cd. This prisoner diod and was buried with the others (R 62, 88; P- 
Ex It, p, 11, P-Ex 2S-A). 

Drinking Water. At the work camp, the only drinking water ob¬ 
tainable the prisoners had to boil by themselves bocause cholera wa« 
present. There was no source of fresh water for any prisoner (P* 82; 
P-Ex 26, p. 9). The camp doctor assumed the prisoners drank from th 
river (R 43; P-Ex 3, p. 3). The only water available when working it 
the tunnels was from the Elster River (R 72; P-Ex 24, p. 4)♦ On th« 
evacuation march the prisoners received no water, except as they hap 
penod to pass a stream (R 773; P-Ex 31, p. *). 

Clothing. Prisoners were required to lift veils in freezing wae 
thor, although they were issued no gloves. Whey tney took a loose 
hold to avoid having their hands stick to the rails they were bestc: 
with a stick (R 53; P-Ex 5, p. 4). The accused admitted that no 
clothing was provided for the prisoners. Gloves and caps were re¬ 
quested but none were ever issued (R 574). Those who did not have 
gloves when they arrived at the work camp worked without them (R 14. 
P-Ex 1, p. 21). The prisoners wore not permitted to take their 
blankets with them on the evacuation march (R 24; P-Ex 2, p. 13). 

Housing. The accused, in his extrajudicial sworn testimony n ; e.* 
ted that all the American prisoners were confined in one barrack 4*. 
meters long by 10 meters wide. Six men slept in three tiered bunks, 
two meters long by 1.5 meters wide. The accused added that the 
guards did not sleep in such crowded conditions (R 14; P-Ex 1, p. 23' 
Two prisoners slept in each bunk (R 224 , 225) . An expert 
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witness testified that for the group as a whole the sleeping space 
was insufficient (R 517). When shown a photo of this barrack (K 56; 
P-Ex ll) a defense witness stated that he did net think it possible 
to house 350 prisoners in it (R 140, 14l). 

Sanitary Facilities. There Hero virtually nc sanitary facility 
at the work camp (It 82; P-Ex 26 , p. 9). At first there was only ono 
latrine for 350 prisoners (R 59; P-Ex 16 , p. 2). Toilet facilities 
wore primitive (R 335 ). Buckots were used at both the old and the 
new camps (K 335, 338). The latrinos at the new camp had not been 
finished and could not bo used (R 580 ). Buckets were used as sub 3 ti 
et-os, eight along the front of the barracks and about six in the 
v-ar (R 581 ), This method of disposal was dangerous and unsanitary 
(R 509-510). Likewise, the washroom had not been completed. The nr. 
tor supply and toilot facilities v/cre the worst problems at the new 
camp (R 580). Dead bodies wore left in the open alongside the ■'ar¬ 
racks for two or three days boforo burial (R 57; P-Ex 15, pp. 2,3). 
Modern health protection and safety oquipmont were not used in con¬ 
structing the tunnels. The tunnels at the construction site wero 
very dusty and very bad for the lungs. There wore nc machines to 
clear the air and ronovo the dust which caused tho high rate of pnou 
mcnia deaths (K 24, 53, 734; P-Ex 2 , p. 14, ^ Ex 5, p. 4). The civ¬ 
ilian workers and the guards in the tunnels wore .flasks but not the 
rriseners (R 53, 82; P-Ex 15, p. 4, P-Ex 26 , p. 6 ). Clothing becau.. 
very dusty (R 387). 

Ev id ence fop Dqfense: Killing. The accused asserted that when 
old stein was recaptured there were nc other guards available and *:■ 
.as necessary for him to return Goldstein to the work camp (R 998, 
999 ). In discussing the many escapes that occurred, tho accused ex¬ 
plained to the inquisitive mayor that prisoners who attempted to es 
cape in the daytime "walk the way of death" (R 1005). The acci .e:! 
maintained that this expression was a frequently quoted phrase from 
Goethe merely indicating tho risk a prisoner assumes who tries to 
escape in broad daylight (R 1098 ). Tho accused asserted that the 
mayor was a simple-minded country farmer who could net be expected t 

knov; tho senso in which he usod tho remark and therefero understood 
him to imply that ho was going to shoot Goldstein (R 1001 ) . As tho 
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accused approached the camp with Goldstoin, he stopped to convorsc 
with a civilian (R 1010,1011). Goldstoin continued walking. Vihon th 
victim was about 30 r.ctors away, the accused called to him to slow up 
but Goldstein ran into the odgo of the woods (R 1013). The accused 
yelled "halt" throo or four times and th^n drew his pistol. The pis¬ 
tol missod fire on the first attempt bee'.use it was not loaded. Af¬ 
ter firing one shot Goldstoin did not stop so the accused firod again 
(R 1013, 1102). Tho accused then mot a guard and posted him by the 
lead body (R 1013, 1014). The accused denied, therofero, that any 
ranger could havo observed tho body and any burned hair as statod 
xn the prosecution's ovidonco (R 70, 1105; P-Ex 21, p. 5). 

Accused MERZ investigated the killing and dotermined that the 
sheeting was noceBsary (R 24; P-Ex 2, pp.3,4)» A pathologist who ox 
amined th- bodies cf American prisoners of war at Borga feund rno cci 
responding to th<^ description of Goldstein v/ith a bullet wound in tho 
head and in th^> back. He stated that tho bullots v.'cro fired "from 
rather a distance" (h 62, 516, 517; P-Ex 18, p. 3) • A ballistic ex¬ 
pert stated that the bullets found in tho body were firod from a dis¬ 
tance greater than 50 foot (R 522; D-Ex 13, p*2). 

SiaiiSES* Although throe prisoners describe the death of Yeung 
cnly cno stated that the accused struck Young (F 5 3, 71, 72; P-Ex 16, 
cp. 6,7, P-Ex 23, p. 2, P-Ex 24, p.2). The German camp doctor stnW 
.hat he never treated any prisoner suffering from boatings (R 48, 65, 
5 Ex 14, p. 3, P-Ex 18, p. 4)» The pathologist whe exhumed and ex- 
mined many of the bodios of American prisenors did net state that 
o found any evidenco cf external injuries (R 65; P-Ex 1C). A civii 
::an worker saw only one prisoner pushed and nov^r even hoard cf my 
shoctings or beatings at the work camp (R 492; D-Ex 9). A wife cf a 
guard living near the camp never heard that any American prisoner vm 
ever beaten (K 493; D-Ex 10, p. l). An enginoer on the construction 
projoct stated that he nover witnessed or heard about the beating or 
shooting of any prisoner (R 523) • Accused MERZ nover hoard cf any 
boatings that occurred in details which tho accused METZ supervised 
uricr to tho tine that this accused was assigned to the work camp (R 
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o79) . While Qt the work camp, the accused reported tc accused f&PZ 
a mistreatment of American prisoners by civilians (R o77) . The nccua 
ed characterizes the statement by thv guard (R 57; P-Ex 15, pp. ,2) 
that he boat the prisoners ovury day as pure fabrication and an act 
of revenge by thw guard (R 961,962). The accused brands the state¬ 
ments about the doatfc cf Yeung as cutright lies. He pointed cut the 
discrepancies as tc time in the prosocution ovidonco about this inci 
dent. He attacked the testimony of the two fitnesses vkc statod that 
it happened in February 1945 cn the ground that he was net assigned 
i c this detail until 15 March 1945. On the other date named, 17 Marc 
1.945, Colonel Treffz inspectod the camp and, although Colonel Trcffz 
talked to two of these who gave extrajudicial sworn testimony and al. 
of the sick, he stated that nc corn plr. ints of any kind v/ere mndo (R 
940, 941). The accused cssertod that this testimony was also motiva¬ 
ted by revenge against him (K 941, 942). The accused stated that ho 
never kicked or slappod an American prisoner but on‘the contrary he 
alvmays took the part of the prisoners and treated them humanely (R 
948, 949). 

£i2.iaiL.£onilitions. Food. The dofenso sought to show that the 
feed situation in Germany was critical. The Court took judicial no¬ 
tice cf the fact that the German nation from Fobiuary 1945 was havin- 
’plenty of difficulties furnishing food" (R 124). The prisoners re¬ 
ceived the civilian ration authorized for the heaviest labor (R 484, 
'*31, 563, 564; D-Ex 5). The rations varied in quantity because cf 
the food conditions generally obtaining (R 332) . Rations wore plcn- 
iful in the beginning but decreased later (R 334). Air attacks had 
disrupted transportation and consequently, the food situation in the 
area surrounding the work camp was very bad in March and «.pril 1945 
(R 211, 292). Yihcat, potatoes, and vegetables, which comprised 67% 
tc 70% cf the caloric content cf the ration, could net bo brought to 
Thuringia at this time, necessitating an almost 50% reduction in the 
authorized rations (h 292, 294). Instead of 3800 to 4200 calories 
daily, the heaviest workers received only 2700 to 2800 calorioa daily 
'R 295) a The guards received the civilian rations because they did 
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o79) . While at the work camp, the accused reported to accused 1IEF-Z 
a mistreatment of American prisoners by civilians (P- o77) . The accua 
ed characterizes the statement by thv. guard (R 57j P-Ex 15, pp. ,2) 
ehat he boat the prisoners overy day a3 pure fabrication and an act 
of revenge by thv guard (R 961,962). The accused brands the state¬ 
ments about th<~ doatfc cf Yeung as cutright lies. He pointed cut the 
discrepancies as to time in th^ prosocution evidence about this inci 
dent. He attacked the testimony of the two witnesses who statod that 
it happened in February 1945 cn th«- ground that he was not assigned 
ic this detail until 15 March 1945. On th^ othv.r datu named, 17 Marc 
1945, Colonel Treffz insp^ctod th<- canp and, although Colonel Treffz 
talked to two of these v/hc gav^ extrajudicial sworn testimony and al. 
of th<j sick, ho stated that nc complaints of any kind were made (R 
940, 941)• The accused cssertod that this testimony 'fas also motiva¬ 
ted by revenge against him (R 941, 942). The accused stated that he 
never kicked cr slapped an American prisoner but cn*thc contrary he 
always took tho part of the prisoners and treated them humanely (R 
948, 949). 

Livi ng Cc-nditicng. Pood. Tho dofenso sought to show that the 
food situation in Germany was critical. The Court took judicial no¬ 
tice cf tho fact that the German nation from Fobiuary 1945 was having 
’plenty of difficulties furnishing food" (R 124). The prisoners re¬ 
ceived tho civilian ration authorized for the hoavicst labor (R 484, 
°31, 563, 564; D-Ex 5). The rations varied in quantity because* cf 
the food conditions generally obtaining (R 332), Rations wore plen¬ 
tiful in the beginning but decreased later (R 334). Air attacks hud 
disrupted transportation and consequently, tho food situation in the 
area surrounding tho work camp was very bad in March and April 1945 
(R 211, 292). Wheat, potatoes, and vegetables, which comprised 67% 
tc 70% cf the caloric content cf the ration, could net bo brought to 
Thuringia at this time, necessitating an almost 50% reduction in tho 
authorized rations (h 292, 294)• Instead of 3800 to 4200 calcrios 
daily, the heaviest workers received only 2700 to 2800 calorios daily 
*R 295)» The guards received the civilian rations because they did 
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net perforin hoavy labor. The prisoners, therefore, recciv.d a larg¬ 
er ration than the guards (R 191, 331* 568). A guard testified that 
the prisoners received sufficient food. He attributed the cons; nt 
loss of woight tc the fact that they rare sick when they arrived at 
the work carp (R 456). He admitted, hewover, that he never actually 
caw what the prisoners rocoivcd (H 457). guard stated ho ate the 
sar.e feed as that provided American prisoners anc that it was vary 
ba.d and insufficient in quantity (R 488; D-Ex 7) . At the end of Mare* 
and the beginning cf April, it became impossible to maintain the pro- 
oribod ration. No potatoes could bo tbtained anywhere dospito of- 
i'erts to locate a source cf supply. The peasants could not evon fur¬ 
nish turnips as n substitute (R 564, 505) . It was known tc the Sta- 
'ag that the prisoners could not work under those c:nditions (R 565). 
Near Eastor a general reduction in rations was effected throughout 
jornany which affcctod the rations of both prisoners and guards (R 
568, 851). The accused sent somebody to tho kitchen to protest after 
the prisoners complained about the thinness of the soup (R 14; P-Ex 
1, p. 13). The prisoners also complained about the preparation ef th 
feed. The accused tried constantly to arrange for a separate kitchc-i. 
for the Americans staffed by American prisoners> The necessary equip 
mont was never forthcoming (R 191, 589, 590). Tl.v accused inspected 

Ahe food at least three or four times a week. The accusod asserted 

• hat tho feed received by the guards v/as about the sane as the feed 

'ocoivod by tho prissuers (R 894)* The accusod reported information 
about the inadcqxiacy cf tho food to the construction firm, but was 
old that tho prisoners were being furnished tho full authorized ra 
ion (R 14; P-Ex 1, p. 13)♦ The accused persuaded the construction 
firm tc substitute Russian prisoners for the Americans on the heavy 
work in tho tunnels. On 23 March 1945, the Americans ceased heavy 
work and did light work outside the tunnels (R 853)• They continued 

to receive the ration for heavy work (R 891). The accused persuadod 

thv construction firm tc continue providing tho same ration fer sick 
prisoners and the so employed in tho work camp itself (R 890). 
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During the evacuation narch, because the prisoners were ‘ c longer 
.rking, they recoivcd the sano ration as th~ guards. Thjs was the 
ati»n authorized for Gorman troops nt hcr.c (F. 368 , 609). A gua I 
/Ostified that the feed v:as good throughout the rnrch (R 368 ). i'ho 
construct!, n firn supplied the rati, ns for th., first three days cf th. 
narch (R 610, . After the march v;as under v/ay, a plentiful supply cf 
rations, except broad, via c drawn fro r. a supply depot (R 613). Bread; 
I 5 OO leaves, was brought along from Groiz and an additional 2000 
loaves were delivered at Zedwitz cn 6 April 1945. This made possible 
:ho distribution of 500 grans to each prisoner per day, which was re- 
uced t_ 400 grans and then increased to ffOO grans when the prisoners- 
ther than the Americans, were released (I 613-615). Except fer peta 
00 s, nothing could bo bought, except perhaps peas cr broad occasion* 
illy (R 617) . 

i£ 2 l_Car£. The accused stated in Court that he-n he took cor- 
•iand cf the nrorican dotail cn 15 March 1945, approximately 50 to 54 
prisoners were reporting for sick call daily (R 839, 840). The nunbr;’ 
rose to 60 and 70 patients daily (R 850)» The accused reported .no 
state cf health of tho prisoners to the Stalag (R 840). He requested 
additional doctors (R 561). Medical supplies were obtained at a drug 
3 toro in Berga (R 569) • Repeated offorts wore mad: tc obtain addition 
•1 nodical supplies from the Stalag (R 569, 570). The accused confer* 
•od with the doctor who agreed to certify that th>- sick prisoners 
:ecdod hospitalization. Twonty-six wore sent to hospitals. Ton ad-- 
iitic nal prismtrs vero taken to a hospital but had to bo returned t\ • 
it su the hospital was being evacuated (F 841) . Only thw Stalag ecu 
uthcrizc hospitalization in each individual case (R 842, 843)* All 
,'risonors who, required hospitalization could net be accommodated be¬ 
cause of the crowded conditions (R 194, 573). A guard said 30 to 35 
prisoners were hospitalized (R 328). According to accused MERZ , fro. 
22 to 25 prisoners were sent tc hospitals from the work camp, although 
offorts were made tc s^nd at least twice that number (F, 573) . Ton to 
twelve prisoners died at the work camp while the accusod was in charge, 
?he other 8 cr 9 deaths occurred previously ( R 901,902). Accused 
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LERZ sought tc havs. Russian prisoners uaod for tunnel • erk bo- 
cr.us^ it was tee stronucus for the Americans (R 713). The accused 
took action to hav u Russian prisoners substituted for the «ncricnns. 

This v/as accc mplishod c n 23 March 1945 shortly after the accused v:aa 
put in charge- of thv ..Etrienn dotail (R 853) • The guards had the 
same doctor and th^ saro medical treatment as th«^ ..nerican prisoners 
(h 258). The ..Eorican pathologist investigating this case ccncludcd.- 
frer. an on the spot inquiry including a talk rith the former German 
camp doctor that within the limited facilities available, the German 
ivilian and Army personnel Gndoaverod tc and did furnish the Ameri¬ 
can prisoners v/ith adoquate nodical treatment at the work camp (R 62; 

V-Ex 18, pp. 4,5). However, he concluded that, on the evacuation 

i 

arch, the- prisoners wore net furnished adequate medical treatment 
-nd that such lack of adequate medical care contributed materially tc 
the deaths cf many of the prisoners (R 62; P-Ex If, p. 13). j 

When the order came tc evacuate the work camp., the accused arc- i 

l 

l 

tested moving the sick prisoners but v/as ordcrod to do so by accused j 

i 

MERZ (R 907). Gasoline was unavailable (R 480-482); consequently, j 

! 

the sick prisoners usually rode in horse drawn vehicles ( R 14, 908, ! 

I 

909; P-Ex 1, p. 8/ . Accused iiERZ said this accused endeavored tc se¬ 
cure doctors and decided to try everywhere tc get iho Americans into 
hospitals (R 689 , 690). The accused testified concerning the specif* 

.c efforts he made to obtain doctors and tc hospitalize th<- sick (R 
->04-906, 913, 914). Thirty-cno prisoners were finally hospitalized 
(R 352-354, 690) . The accused ordered sick prisoners off the wagon 
'■ocause ether sick prisenors wore n^rc in need of transportation (R 
07) . 

Drinking ’/inter. At the old camp, water v/as brought in daily in 
a uatv-r v/agen containing frrm 1000 tc 1500 liters (R 318, 342, 548, 

549) • At the new camp, drinking water was brought from the kitchen 
in buckets and pitchers (R 341, 342, 584, 713) • This water was .'“rcm 
the municipal water main of the town cf Berga (Fi 713) • Hot cr boiled 
drinking water was furnished tho sick prisoners (R 341). It v/as not 
necessary fer prisoners to drink the river water (R 217), Prisoners j 
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ato wild vegetables which combined with tho rater probably caused 
diarrhoa. Tho prisoners did not hoed sufficiently the warnings net 
oat these vegetables (R 340). The accused asserted that encugh 
•ater was furnished the prisoners during the evacuation march, except 
that at the beginning he refused te supply water because cf the side* 
opr cad diarrhea among the prisoners (R 14} P-Ex 1, p. 8). 

Clothing. Tho accused socurod 450 Red Cress packages fr< r. bhc 
Stnlag containing 25 pairs of now shoos and distributed the snro tc 
the prisoners (R 844, 845, 847). The clothing cf the American pris¬ 
oners was in very gc od condition. They v/oro better clothed than the 
guards (R 574). 

Housing. Vihen tho accusod took ever the American detail at the 
now camp he objected in writing concerning the small barrack into 
which the Americans were crcwdod (R S40) • 

Sanitary Facilities. Vihon the accused took command at the "now 
camp", ho pretested about the latrine facilities and the "untonnblo 
hygionl-c conditions generally spoaking" (R 84O) . Docd bodies laid 
about for two or threo days because of the delay in obtaining cof¬ 
fins (R 359). During the ovaountim march, the prisoners could fall 
cut any time they needed tc roliovo thomeclvjg (R 14} P-Ex 1, p. 7). 

Suificicijfiy.cf^fiiidQn^ot The Court night w».-M have concluded 
that the accused killed an American prisoner of war during a si ula- 
tod escape planned by the accused in order to give tho killing a so.. 
or of legality} and that the accused committed assaults upon prison 
ors. It might well have also concluded that the accusod, in his ca¬ 
pacity as loader of tho work dotail to which tho prisoners wore as¬ 
signed and in his capacity as ccmmandor of the section of tho evac¬ 
uation march column in which the prisoners wore placed, materially 
failed tc moot tho responsibility imposed upon him by international 
law, i. c., the responsibility tc assure that the prisoners of war 
under his charge wore furnished adequate feed, medical caro and hos* 
pitalization, potable drinking water, clcthos tc perform assigned la* 
ber, and sanitary facilities} that he occasionally took affirmative 
steps to withheld foed from prisoners}that ho withhold water from th 
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prisonors during a portion of the ovacuation marchj end that those 
failuros to coot his rosponsibilitios rosultod in the ill health and 
deaths cf cany prisoners* Nctvfithstanding the cenditiens to wh jh 
the American prisoners cf v;ar were subjected, thu evidence shews the 
adequate previsions wore cade for the Gercan soldiors under the com¬ 
mand cf th- accused. Tho reports cado by thv, accused to his super* 
iors foil far short cf discharging his rosponsibilitios. 

Tho findings cf guilty aro warranted by tho evidence. The son* 
tonco is not cxcossive. 

jpctiticngi A Petition fer Review was filed by uncrican Dofonso 
Counsel, Mr. Richard Ruppert, dated 14 *.pril 1947. i. Petition fc 
Cleconcy dated 18 Nevonber 1946 was filed by two nenbors of the Ccur 
which tried tho accused and sentenced hie to death by hanging. Pc 
tition fer Cleconcy was filod by Martha Metz, wife of the accusod, 
dated 26 October 1946 and by the accused, dated 30 October 1946. 

American Defense Counsel, subsequent to the trial cf those ac¬ 
cused, personally interviewed in the Unitod States several Americans 
who were formerly prisoners of war in the work camp. Ho has submit¬ 
ted fer ccnsidoration a sworn statement by Stanloy Cchon, 30 Juno 
1947» and cnc b y Arthur Horne, 19 June 1947, amplifying their 

extrajudicial sworn testimony, Prosecution Exhibits 24 and 27. Ther 
has also been submitted a sworn statonont by Milton Stolen, 30 Juno 
1947. In the main, this now evidonco is cumulative of the evidence 
bofcrc the Court* 

R0c^m^ondaii.Q£ s That the findings and sontonco bo approved. 

2. LUDrtIG_MERZ 

Nationality: Gorman 


4gc: 

Civilian Status: 
Party Status: 
Military Status: 
Pleas 
Findings: 
Sontenco: 


58 

Elomontary School Toacher 

NSDAP since 1 May 1933 

Captain 

NG, charge 3 

G, charge 3 

Death by hanging 
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{ Tho ovidonco against tho accused ccn 
earning the living and working ccnditicns, otc., at tho work camp * 11 ' 
on the evacuation march is in most pertinent respects the saciv. 3 
that against accused METZ. Tho accusod admitted visiting the work 
camp two cr three tines a wook (R 705). Ho saw the ..morican prison¬ 
ers daily during the ovacuaticn march oxcept fer abcut four days, i >■ 
ho was with the march 15 days (R 744)• Tho additional ovidonco tnc. 
applies tc the accused oxclusivoly and which was not includod in the 
ovidonco against accusod METZ is sot forth immediately bolcw. 

cna. Food. Tho accused admitted knowing that th. 
prisonors vtoro net getting enough tc oat, that thoy were dying and 
that thoy wore forced to continue heavy work. He asserted that hi3 
only responsibility was tc ropert these ccnditicns to his superiors 
(R 718). Tho accusod clnimod he had no authority tc reneve prisoners 
from work dotails oxcopt in case cf sick prisoners (R 43, 716, 717$ 
P-Ex 3, p. 7). Tho record roflocts that ho did consider malnutri¬ 
tion, weaknoss and diarrhea, illnesses which wculd justify the exor¬ 
cise cf his authority tc remove prisoners from werk (R 435 P-Ex 3, 
p. 7). «» pathologist statod that, in his opinion, malnutrition was 

a cintributing causo ef the death cf many prisoners (R 520). The ac 
cusod admitted that the rations provided the prii; ners during the 
evacuation march did not suffice for prisonors who were already unde' 
nourished (R 616)» 

Medical Care, fihon the u nerican prisonors arrived at the work 
camp thoir state of hoalth was not good. Thoy woro suffering frern 
malnutrition and less of weight (R 48$ P-Ex 4, p. 2). VCith only a 
day cr two cf rest (R 704), the prisenors were forced to perform her- 
labor consisting of carrying blasted reek from tho tunnels and held • 
ing compressor drills (R 48} P-E x 4, p. 3). The doctor did net mak*- 
a general physical examination to determine whether a prisoner coulc. 
do heavy work, light work, or was unfit fer work (R 704, 810, 811). 
The prisenors wore unfit tc dc the typo cf work required because of 
the state cf their health (R 838, 839). They should not have t-cn 
required to perform heavy labor (R 53; P-Ex 5, p. 4). The accusod i\: 


\ 
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‘his extrajudicial svcrn t-stincny stated that the doctor nov«,r told 
him that tho prisoners vorc undernourished to such an extent that 
they shculd net have been required to do hard labor (R 43, P-Ex 3, p. 
4/. The accused stated just the opposite in Court, however, and said 
-hat the doctor gave him a written report that the prisoners under nc 
circumstances could be used for hard labor (R 560). The accused ad¬ 
mitted that the one doctor available v;as net sufficient tc treat all 
the prisoners (h 43; E-Ex 3, p. 5). Neither tho doctors nor the med¬ 
ical supplies that were requosted over arrived at the work camp (It 4? 
F-Ex 3, p. 8) . 

Drinking water. The accused admitted prisoners contracted dinr * 
rhea from the unpctable drinking v/ntor (R 43; P-Ex 3> p. 7). 

Housing. He admitted that the buildings at the "old camp" wore 
insufficient tc house all the prisoners. Tho prisoners were crowded 
into the barrack (R 43; P-Ex 3, pp. 2,3)* The barrack was crowded ti 
the oxtent that the prisoners could scarcely ecv- about whon they 
left their bunks. There was no stove or means of heating the barrack 
(R 82; P-Ex 26, p. 6). Tho barrack was divided into six socticns, 

60 men to a section. A section was about the size of a two car gar¬ 
age (R 825; D-Ex 14, p. 2). 

Ev id ence for Defence: The evidence for defense cf this accused 
ccnccrning living and working conditions, etc., a 1 ' tho work camp and 
on tho evacuation march is the same in nest pertinent respects as 
i'hat for accused tiETZ. Additional evidence in the accused's defense 
is sot forth immediately below. 

£A.Yi££_Cond it i^ns. Food. The accused stated that at first the 
rations were sufficient for the typo of work the prisoners pori\ rmoc. 
out net later (R 713, 714). The accused made personal efforts to ob 
tain feed directly from the peasants to maintain the proscribed ra¬ 
tion but was net successful (R 564, 565). The accused ropertod tc 
his superior that the rations wore not sufficient and that the prio* 
oners could net work under these conditions and might have to be re¬ 
moved. He had no authority tc remove the prisoners from work (R 565) 
The accused inspected thu kitchen tc assure that the prisoners were 
being provided v;ith whatover was available (R 568). Ho tried to 
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arrange fer a separate kitchen for the American prisoners but the 
equipment was never provided (Ft 191, 589, 590). Ho assorted that thu 
feed was supplied by tho construction firm and, therefore, as company 
commander he had no responsibility fer the feed furnished tho prise i 
ers (R 564). 

Medical care. Tho prisoners were to be put to work immediately 
upon their arrival. The accused attempted tc obtain five tc ten day 
rest for thorn following their arrival. Aftor long quarrels and nego 
tiatiens with the construction firm, two days rest was grantod (R 55* 
'•'ho accused forwardod to the Stalag the doctor’s report that under r 
circumstances wore the prisoners tc bo required to perform hard la¬ 
bor (FI 560). At least 70 prisoners were not assigned tc work dotai’. 
because they vere physically unfit for work (R 323)• 

About 14 days after their arrival, dysontcry broke cut among the 
prisoners. The number ex sick averaged 20, 3^ or 40 daily (R 56l). 

A doctor from the Stalag inspected the camp and found that the hygi' 
onic conditions woro satisfactory as emergency measures. He told the 
accused that the prisoners were suffering from dysentery which was 
not infectious (R 591). A German civilian dcctcr visited tho comp 
daily (It 326, 327, 562, 852). This dcctcr attended, in addition to 
the 350 Americans, the sick among thu 650 Russian and Czech prison¬ 
ers -and the town of Berga which had a population o„tween 6,000 and 
’’,000 (R 706). The accused made repeated requests to thu Stalag fox 
American doctors and medical supplies without any results (R 43} P- 
Ex 3, pp. 5,8). The accused testified that despite the acute shrrt 
ago of medical personnel, tho sick American prisoners saw thu dect- .* 

m 

ovury day (R 706) . 

When the accused was ordered to evacuate all personnel from tho 
work camp, including sick prisoners, ho pretested tc the Stalag bu"c 
the order was net changed (R 594) • The sick wore nrt supposed to 6<i 
taken tc a hospital. Contrary tc- this order the accused intondod 
hospitalize them as seen as possible (R 740). The accused tried to 
find beds for the sick in hospitals along thu rcuto of the march but 
even guards wore unable tc gain ndnissi- n (R 207), Accused ilETZ suc¬ 
ceeded in hospitalizing 30 to 35 prisn~rs (R 690). About 13 April 
1945, thu accused refused tc carry - ut his orders tc- continue tho 
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march because of all the sick prisoners and the deaths (R 59 $) , The 
accused followed behind the column and then was separated fr<r it for 
several days (R 599, 601). Yihile separated from the column, the ac¬ 
cused sont METZ an order to requisition vohiclcs and load all p. son• 
ers in then to expedite the march. Accused METZ never received the 
order (R 602). Uhon tjbo accusod rejoined the column on 20 «*pril, he 
requisitioned 17 vehicles and loadod all the Americans on them. Thro 
days later tho prisoners were liberated by ..noricon troops (h 604 , 

606 , 607). 

Housing. The accused refused tc accopt the "old carp" from tho 
construction firm as suitablo for housing 350 prisoners. The prison¬ 
ers would have boon too crowded (R548, 549)« In spite of the accus¬ 
ed's objections, the roprosontativo of the Stalag, hov/over, accoptcd 
the camp os a temporary emergency measure (R 551)« Although the "now 
camp" nos larger than the old one, the quartors there were also in¬ 
adequate and causod overcrowding (R 194, 578). The accused request¬ 
ed additional billets and a soparato kitchen for the Americans (R 211 ^ 
According to the accused, the quartors at the "nor camp" comprised 
throe barracks which wero joined to make cne building 60 motors leng 
and a little mere than nine meters wide. It was dividod into five 
reems, consisting cf a workshop, dispensary, supply room, orderly 
*cc.om and living quarters for the prisoners. Some prisoners lived 
.in tho dispensary and somo in the workshop (R 578) . There was a bunk 
for each prisoner. The single bunks wore 75 centimeters wide and th 
double bunks wore 1„5 meters wide (R 579, 5 C 0 ) . 

8 uff_Eviclc£cc : There is an abundance of ovidcnco in¬ 
dicating that the accused was fully awer; cf the deplorable condi¬ 
tions existing at the work camp and on tho evacuation march includ¬ 
ing malnutrition, misery, sickness, and death suffered by the prison 
ers. The Court might well have concluded that tho lack of proper 
housing, foed, medical caro and hospitalization, potable water, and 
sanitary facilities resulted in tho ill health and death of many pris¬ 
oners. The accused as a Captain in tho Gorman .irny was directly re¬ 
sponsible for the treatment cf the prisoners and could have avoided 
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any ill trv.atnxnt had ho sufficiently desired sc tc dc. He, r.anifes- 
ted uttvr disregard f*-r the wolfaro -f the pri 3 -ncrs cn the ovacuatioi: 
r.-rch. The Ccurt v;as justified in concluding that he did net fulfill 
his responsibilities by morcly reporting sene ' r all cf the bad cendi- 
tiens to his superiors, while at the same tine the soldiers undor his 
aomrand were adequately fod and otherwise received proper care. 

The findings cf guilty are warranted by the evidence. The sen¬ 
tence is net excessive. 

* Petitions for Review were filed by German attorney, 
r t E. Ahoimer, 17 Octcber 1946} and supplementary petition, 12 Decor. 

.-r 1946; by American attorney, 14 April 1947} and by Gorman attorney 
,.)r. L. C. Gallor, 5 August 1947. Petitions for Clemency wore filed i 
awe members of the Court which triod the accused, 18 November 1946; V., 
the accused's wife, Luisc Merz, 28 Novenbor 1946} by former numbers 
cf the company the accused commanded, N. Kraft, 12 No.vember 1946} 
Friedrich Losch, 15 Wevenber 1946} Kurt Lomcke, 17 November 1946} Paul 
Resch, 17 November 1946; Herbert bchulor, 23 November 1946} by mem¬ 
bers of the clergy, Deacon Viilholm Alexander, 29 Octcber 1946, 3 May 
1947 and 25 March 1947; Deacon Karl Zeller, 29 Octcber 1946 and 1 May 
1947; Deacon Otto Lischer, 31 October 194 fc } >ajtcr Lie. Behringer, 6 
Fobruary 1947 and 21 April 1947; Julius Krebs, Pa&tor La Frcntz and 
j.kolaus Simon, 7 May 1947; by public officials August Zinkgraf, Dop- 
ay cf Haardt, 30 October 1946; Wilhelm Bckcnkrugcr, President of the 
ilatinato Regional Labor Office, 14 November 1946; Ludwig Moses, 

-f Denazification Beard, 6 March 1947; by parents cf former pupils o: r 
’he accused; Valentin Glaab, 31 October 1946, petition containing 43 
signatures, undated; by a friond, August Heim, 30 October 1946; *■ nd 
ay fermor pupils cf the accused, Alfred «rcn, 25 March 1947; Cnrola 
arm, 29 March 1947; Hcdwig Schlafor, 16 April 1947. 

The atterney for accused MERZ has submitted new evidence in the 
form of unsworn statements from the following witnesses: Herbert 
Schueler, 12 May 1947 and 19 Juno 1947; Kurt Lcmcko, 15 July 1947 and 
17 November 1946 ; Martin Buchheim, 16 July 1947; Dr. Rudolf Micth, 

’1 November 1946 and 10 July 1947; Friedrich Bauch, 1 March 1947 and 
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13 July 1947; and Johann Cohlcr, 21 July 1947, In tho rain, this 
ntv: evidences ia cumulative of evidence before tho Court. 

That tho findings and sentence be approved. 

V. kUEST i £N a ._0F_.L4\ i : 

1. jJUlAstJipJkisn: This case was referred for trial by a General 
Military Government Court appointed by paragraph 3, Special Orders 
Number 238, Headquarters, US Forces, European Theater, 26 August 194? 
as anended by paragraph 25, Special Orders Number 242, Headquarters, 
Us Fcrcos, European Theater, 30 August 1946. Hcvfov^r, it was in fao - ; 
tried by a Gonoral Military Government Court appointed by paragraph 
2, Special Ordors Number 238, Headquarters, US Forces, European 
Theater, 26 August 194&, as amended by paragraph 24, Special Orders 
Number 242, Headquarters, US Fcrcos, European Theater, 30 August 
1946. It is clear that both oi those General Military Government 
Courts were properly constituted and that oithor could have boon di¬ 
rected to hoar thw case and under such circumstances would havo had 
jurisdiction of thv subject matter and of the accused. The orrer if? 
technical in nature and did not result in any injustice to tho ac¬ 
cused. The reviewing authority' may appropriately ratify tho action 
of the Court which heard the case, by approving the findings and the 
sentences as hereinafter recommended (Unitod Staeos v. Ernst Muel¬ 
ler, DJAV'C, July 1946). In the Review and Recommendations in the 
Mueller case, it was stated: 

"It is settled military lav: that the reviewing authority may 
ratify tho action of a court which, although a case has not 
been correctly referred to it for trial, has nevertheless 
proceeded to trial of the case, when such court was in other 
respects qualified to try it. ( Cii 198108, Dig. Op. JAG 1912- 
40, Sec 397 (5) (Ab 40), p. 243} Bull. SAG Vcl III, No. 2, 
February 1944, p. 54, CM ETO 393 (1943))." 
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2. Gj t ntva_ifiia5U(£rfi_ s fJii a i2_C£ a v k nti£fl_s£^7^Juiir_222£* The 
Convention which is set forth in Ti.l 27-251, 'Aar Dopartmont, L.S. 
..my, "Troatios Governing Land V.'arfarc", 7 Januury 1944, provides 
in pertinent part as follows* 

"..RTICLE 10. Prisoners of war shall be lodged in 
buildings or in barracks affording all possible guaran¬ 
tees of hygiene and hcnlthfulnoss• 

"The quarters must be fully protected from dampness, 
sufficiently hcatod and lighted. All precautions must 
be taken against danger of fire. 

"Uith regard to dornltorics--thc total surface, min¬ 
imum cubic amount of air, arrangenont and material of 
bcdding--tho conditions shall be the same as for the 
troops at base camps of the detaining Power." 

"..RTICLE 11. Tho food ration of prisoners of war 
shall be equal in quantity and quality to that of troops 
at base camps. 

"Furthermore, prisoners shall receive facilities for 
proparing themselves, additional food which they might 
have. 

"A sufficiency of potablo water shall be furnished 
them. The use of tobacco shall bo permitted. Prisoners 
may be employod in the kitchons. 

"..ll collective disciplinary moasurcs nffocting the 
food arc prohibited. 

"ARTICLE 12. Clothing, linon and footwear shall be 
furnished prisoners of war by the detaining Power. Re¬ 
placement and repairing of thoso offects must bo assured 
rogularly* In addition, laborors must rocoivc work 
clothes wherevor the nature of the work requires it. 

"Cantoens shall be installed in all camp3 where pris¬ 
oners may obtain, at the local market price, food prod¬ 
ucts and ordinary objects." 

"i.l-TICLE 13. Eolligeronts shall be bound to take 
all sanitary measures nocessary to assure the cleanli¬ 
ness and hoalthfulnoss of camps and to prevent epidem¬ 
ics c 

"Prisoners of war shall have at their disposal, day 
and night, installations conforming to sanitary rules and 
constantly maintained in a state of cleanliness. 

"Furthermore, and without prejudice to baths and show¬ 
ers with which tho camp shall bo as well provided as pos¬ 
sible, prisoners shall bo furnished a sufficient quantity 
of water for thw care of their own bodily cloanliness. 

"It shall bo possible for them to take physical exor¬ 
cise and enjoy tho open air." 

".iRTICLE 14, Every camp shall have an infirmary, 
where prisoners of war shall receive every kind of atten¬ 
tion they need. If necessary, isolated quarters shall be 

reserved for the sick affooted '.vith contagious diseases.. 

. . . ...11 

"Prisoners affected with serious illness c-P whose 
condition necessitates an important surgical operation, 
must be admitted, at the expense of the detaining Power, 
to any military or civil medical unit qualified to treat 
them." 

"..RTICLE 15. Medical inspections of prisoners of war 
shall be arranged at least once a month.." 
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"..fcTICLE 29. No prisoner of war may be omployod nt 
labors for which he is physically unfit.” 

"..RTICLE 32. It is forbidden to use prisoners of war 
at unhealthful or dangerous work.” 

"ARTICLE 33. The systen of labor detachments rust be 
sirilar to that of prisoners-of-var cnr.ps, particularly 
with regard to sanitary conditions, food, attention in cas-. 
of accident or sickness, correspondence end th>- receipt of 
packngos. 

"Every labor detachment shall be dopondent on a prison¬ 
ers' carp. The commander of this camp shall be responsible 
for the observation, in the labor dotachncnt, of tho provis¬ 
ions of the presont Convention." 

Those above-quoted provisions are clear and unambiguous. 

3. : I n tho Petition for Clemency by 

two members of the Court, it was suggested that an injustice nay hav. 
rosultcd to the accusod by virtuo of admitting into evidence tho ox- 
trajudicinl sworn testimony of witnesses who wero net available at 
the trial and present in Court. Similarly, the American defense 
counsel appears to stress the same point in his Petition for Review. 
It is well settled that in the trial of accused war criminals Mili¬ 
tary Government Courts may admit any evidence which they doom tc hav* 
probative value, i.c,, helpful in arriving at a true finding (In re 
ianashita, 66 Supreme Court Reporter 340; and Section 270, "Manual 
for Trial of Ur Crimes and Rolatod Cases," j-j July 1946). 

Concerning tho other aspect of the problem, alleged injustice 

to the accused because the witnesses wore not per 3 nally present in 
Court, the defense should have been able to anticipate tho prosecu¬ 
tion's entire case inasmuch as copies of the extrajudicial sworn to • 
timony, upon which the prosecution to a great extent based its case, 
were furnished the defense prior to trial. 

No request, was made for ..norican witnesses until the prosecution 
had completed most cf its proof. The concern that the defense now 
oxhibits regarding the absence of witnesses from the United States i* 
not reflected in the record cf trial. Efforts by the defense wero 
directed primarily at procuring witnesses who were in Europe (R 74-80 
94-96), Only when the Court preddod th_ defense does it appear that 
a formal request v/as made for procuring the testimony of witnesses in 
the United States (R 74, 75, 78, 98, 99). ..lthough tho defense now 
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assorts that the. physical proscnce of these witnesses nt the trial via 
ossential to prevont a miscarriage cf justico, it is to bo noted that 
the record cf trial indicates that the defense merely requested that 
mere extrajudicial sworn testimony be obtained (R 98, 99). Only 
in one instance was a specific request made of the Court fer the pro¬ 
curement of a witness, Neman Martin, from the United States (f> 59). 
The reason stated by the dofonse for bringing this witness from the 
United Statos was tc deternino whether the witness would confirm cn 
oho v/itnoss stand what he had already stated in his oxtrajudicial 
•jwern testimony (R 59). It decs not appear that a proper and timely 
cquost was made tc the administrative authorities fer the procure¬ 
ment of this witness. In the absence of strong reasons to question 
his extrajudicial sworn testimony, such movement cf the witness cculo 
not bo justified. 

No specific ground i3 stated in the record of trial, the Pe¬ 
tition for Reviovf, cr in the Petition for Clemency, referred tc above 
to support the general statements about the possible miscarriage of 
justico because the v.'itncsscs wero not present in C'urt. The Court 
found accused mETZ guilty cf Charge 1. No American witness is alleg¬ 
ed to have seen i.iETZ shoot Goldstoin or to bo in possession of any 
testimony material tc this issue. On this charge alono the sentence 
of METZ could be, sustained. Concerning Charges 2 and 3, the impres ¬ 
sion created by the Petition for Eoview is that the extrajudicial 
SY/crn testimony cf former American prisoners at the work camp was ti . 
exclusive prorf of conditions at that camp. Actually, the prosecu¬ 
tion used the extrajudicial sr/ern testimony cf 16 witnesses, only si.. 
cf v/hom \Jcro former American prisoners at the work camp. Moreover, 
at least four witnesses Y:hc wore tho.rcughly familiar with the condi¬ 
tions that prevailed at tho v/ork camp and on the evacuation max oh 
were present in Crurt. 

Mere, speicifically in connection v:ith Charge 2, tho v?itnoss Ritter 
man, a German guard, saw accused METZ beat American prisoners cn many 
occasions (R 57; P-Ex 15, p, l). Another German guard placed accused 
.iiETZ present v;hon a guard vias boating an American prisoner (R 70; 
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f*-Ex 22 , p. 9). <*ith regard tr Charge 3, there is a wealth t proof 
concerning the conditions th_t prevailed at the work camp and in the 
evacuation march in addition to the extrajudicial sworn testimony of 
the six former American prisoners. 

Those American witnesses vvro net readily available and w-ro 
at an oxtromoly distant point, There is no indication in the record 
of trial that the Court gave the oxtrajudicial sworn testimony of th< 
six witnesses in question any more credence than it merited. The 
Court has shewn a careful consideration for these elements of tie cae 
that rested upon the oxtrajudicial sworn testimony. It cannot be svJ 
that an injustice resulted tc the accused by the admission of this 
evidence cr because all the witnesses Were not present in Court 5 nor car 
it bo said, in view of all the evidence in the record of trial, that 
the findings cf the Court and the sentences Imposed were net basod 
upon solid creditable ovidoncc establishing the guilt cf both perpe¬ 
trators beyond a roas nnblo doubt. 

4* Ei£lit.s_££_tho_ ii c£U£i.4 : In the course cf argument regarding 
objections raised by the defense tc Prosecution's Exhibits 1 and 2, 
eno C.urt stated that the accused "have nc rights under the Constitu¬ 
tion of the United States. The accused have eights under the regula¬ 
tions governing these trials" (R 39) . The ronar- >y the Court v/ns 
clearly obiter dicta and was probably made for the cbvicus purpose ci 
causing the defense to give mere regard tc the rules applicable to 
war crimes trials and not for the purpose assignod by the defen.a ; 
Although the defense considers the G-urt's gratuitous remark probah. • 
the gravest error in the record, ho fails tc show that an examination 
of the entire record reveals that any injustice resulted to the ac¬ 
cused. Instead, the defense states in the- Petition for Review, "the 
defense counsel does net knew nor intimato this, but perhaps - per¬ 
haps - seme cf the causes for the numerous orrers in this case may be 
found in the court's lack cf knowledge concerning th~ rights of the 
accused enemy aliens under the U.S. Constitution," Even if the 

f 

Court's free remark wore material tc* th„ question whether injustice 
resulted to the accused, it is net clear that the Court's remark is 








as erroneous as the defense ccntonds. The Supremo Ccurt in the Yarn* 
shita case, supra, scrupulously avoids any express declarati' n con¬ 
cerning the rights of enemy alien war crir.inals under the Crnstitu- 

% 

tion. 

5. The dofensu moved tc striko th.se pertiv ns of prop* 

ocutien's Exhibits 1 and 2 which relate tc the killing of an dnerioa. 
prisoner cf v/ar ether than the victir. involved in the particulars un 
dor Charge 1 on the ground that its rnly purpose could be to prove 
bad character, which admission was untimely because the .accused had 
introduced no evidence as tc his cv;n good character. The defense re- 
aod upon the proviai-ns cf paragraph c, Section 5-329, Title 5, "he 
gal and Penal ..dninistraticn," of "Military Government hegulaticns 
published by US Forces, European Thoater, 30 Ncvenber 1945 (R 3^)• 

The Ccurt overruled the notion tc striko on the ground that the de¬ 
fense should have mado its notion prior tc the time that the exhibitt 
v/ero received in evidence (K 39, 40) . Thoro is n indication that 
the Ccurt gave the ovidcnce in question any weight in so far as the 
character cf the .accused is concerned (R 42). Thus, it dees net ap¬ 
pear that an error v/as committed in refusing tc strike the evidence 
and, in any event, the defense has net den nitrated that an examina¬ 
tion cf the entire record reveals that an injust.-o resulted to the 
accusod. 

4t the close cf the prosecution's case, tho defense moved for ai: 
acquittal as to both cf the accused, nftcr argument, the president 
of the Ccurt answered that " r.he Court in secret written ballot has 
voted to net allow tho motion cf the defense" (R 94). The defence 
contends that tho Court erred because it did net in fact veto and 
that in any event a two-thirds vote cf tho members present c^ncurrir. 
was necessary tc sustain tho president's ruling. This was an inter 
locutcry question. Interlocutory quostiens arc determined by a maji. 
ity vote cf the numbers present at the time the vote is taken (Sectic. 
260, "Manual fer Trial f V.ar Crimes and Related Cases", 15 July 1946, 
Moreover, it is sufficient .never that a vrar crimes tribunal may over 
rule a motion for a finding of net guilty made at tho close of the 
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case fcr the prosecution, if it believes there is sufficient evidence 
to support the charge and that thu Qccuscd should be required tc an- 
sw^r it (Section 5-327.2, Title 5, "Legal and Tonal ..drinistrat ion", 


of "Military G< v^rr.mont Regulations", published by Headquarters, US 
Forces, European Thoatcr, 30 November 1945, and Section 501, pr.~.; 409 
"Manual fcr Trial of Aar Crimes and Related Cases", 15 July 1946.) 

.. similar practice is fallowed in Ccurts-Martinls (Paragraph 71, d., 
"Manual fcr Courts-Martial, U.S. ..rny", 20 ..pril 1943.) Thus, it dee 
not appear that injustice resulted tc the accused. 

6 . Ju^jLc5 It is the position cf the defense that the 
Court, by taking judicial notice of the then general scarcity cf feed 
in Germany, in offoct acquitted the accused cf Charge 3. It is ob¬ 
vious that, if the Court did take such judicial notico, no error oas 
committed (Section 310, "Manual fcr Trial of ear Crimes and Related 
Casos", 15 July 1946). Tho Court could appropriately take judicial 
notice of all matters cf common knowledge in the territory wherein it 
naa sitting. It dees net appear that the findings cf the C,curt arc 
.uaensistent in its recognition of tho difficulties that obtained in 
procuring feed. The American prisoners cf car were entitled tc the 
sane ration as German troops, i.e., thoir guards and other Germ n 
troops in tho area. The dofonse ignores the evidence that the guard>» 
In fact received mere than the prisoners. Thcro is no indication 
that the German guards or German civilians were dying because cf mal 
nutrition. Yet the Court would have been warrantee 1 , in concluding 
from evidence that malnutrition was a contributing factor to the dec’' 
cf nany of the ..merican prisoners. If food, however difficult tc ob¬ 
tain, was sufficient tc keep Germans alive, the Court had ample 
grounds fcr finding that enough food existed tc kocp American prison 
ers alive had it boon given tc them and such findings are not incen 
sistent with its recognition cf the then existing conditions in Ger¬ 
many. Aside from the observations made above, it should be ncted 
that Charge 3 is not restricted fc~ failure to provide adequate food, 
hut includes failure to provide adequate drinking water, medical care 
clothing, housing and sanitary facilities as well. 
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7. C rf> 4jjtc^ of Tp^y^.: The defense objected to the introduction 
. J prosecution Exhibit 1 cn several grounds (It 13> 14). It rns clear 
ly admissible (In re Yameshita, 66 Supreme C<urt Reporter 340 } nd 
Section 270, "Manual for Trial cf V.nr Crimos ond Iielatod Cases", 15 
July 1946). Thereafter, as the exhibit was read, the defense repeat¬ 
edly interpi sod additional objections to specific portions f the 
exhibit, 4 »t first the Court condoned the irregular pr ceduro cf at¬ 
tacking the exhibit already in ovidence (It 17, 20 ), The same proced¬ 
ure was followed concerning prosecution Exhibit 2 until the Court 
curtailed the c-nstant interruptions and ruled that the defense with¬ 
held further objections until th„ exhibit was road in its ontiroty 
(Iv 27, 35). This procedure was adhered tv c ncerning subsequent ex¬ 
hibits, enabling the defense counsel to object tc the admission of 
the exhibits and also to make additional objections eft-r each exhib¬ 
it had been read (R 51). Although the legally trained member of the 
Court reminded the defense that mrtnl trial procedure required that 
all objections be stated in the first instance, the C-urt continued 
tc permit the defense wide latitude in voicing objections to ex' ibi-r 
already admitted in evidence (R 40). Many objections were voiced cv r> 
earning thv. statements f accused LiETZ and ’.ORZ, prosecution Exhibits 
1 , 2 and 3 . These objections concerned for the m st part alleged in¬ 
accuracies as tc facts '•nd wore properly overruled, 

The record cf trial abundantly reflects that the Court afferded 
the defense wide latitude in raising objections, which latitude was 
fully utilized. The C urt ! s patient and diligent effort tc provide 
the accused with a full and fair opportunity tc make a defense char¬ 
acterizes the entire record. The contention by the defense that the 
Court cc.nrittod "cn-.rr. us 1 legal errors by permitting various prose¬ 
cution exhibits to go unchallenged and uncorrcctod is n^t supported 
by the record* 

The defense s ught to apply meticulous, technical, lawyor-like 

methods in raising cbjoct.i ns tc the record in the case. It is well 

recognized that in war crimes trials Military Government Courts arc 

:at t bound by the strict and highly technical rules of cur domestic 
courts. 
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VI. £ONCLy SI OIj£: 


1. «n examination cf the entire record f trial fails tc 
(lisclcso any error cr emission rhich resulted in injustice tc. tho 
accused. Accordingly, it is recommended that the findings and tho 
■sentences cf the Ccurt be approved r.nd ordered oxceutod. 

2. Legal Ferns Ncs. 13 and 16 tc accomplish this result nro 
ttached hereto, should it meet with approval. 

THO;,US C. 1URM0N 
Major Cav 

Pest Trial Branch 

Having examined the record of trial, I concur, this _ day 

of_1947, 

C. E. STRAIGHT 
lieutenant Color.,I, elO 
Deputy Judge Acvocat. 
fer Viar Crimes 
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LEGaL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


aG 383 JAG APO ? 57 

20 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Erwin METZ, et al. (Case Vo, 12-1836, etc.) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Ho TT S Tr! 'T, AG 383 JAG-AGO, 

2S February 1947, subject: "Designation of Prisons for 'Jar Crimi¬ 
nals," and to the inclosed copies of the Order on Review in the 
above entitled case as to accused _ Erwin METZ _. 

Upon compliance with the Order on Review the Certificate 
bolow will be completed and 'returned to the Deputy Judge advocate 
for 'far Crimes, 7708 War Crimes Group, aPO A 07, TT S Army. 

3Y COMMAND OF GENERAL CLAY: 


/s/ John a. Klein 
JOHN A. KLEIN 
Colonel aGD 

1 Incl: adjutant General 

1 Form No. 13 (in duo) 

Frankfurt 7175 


CERTIFICATE OF COMPLIaNCE 

The sentence covered by the above described Order on Reviow 

was carried iuoo execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 1 March _1948 , at 1400 _. 

(Date) (Hour) 

/s/ Lloyd a. 'Wilson _ 

~ (Signature and Rank) 

LLOYD A. WILSON, Cant. CMP 
Prison Director 

War Crimes Prison Iandsber g_ 

(Organization) 

/s/ David a. Oakl ey___ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OAKLEY, 1st Lt. CmlC 
assistant Prison Director 
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LEGAL PORT NO. 13 


MILITARY GCVERMMEW? Com 

miiitXrgericht 

Order on Review 
Verfugung nach ^berorufung 

Case Mo. 12-1836, etc. Order Mo. 

Strafsache Mr. 1 ? -1836. etc, _ Verfugung Mr._ 

'Whereas one _ Erwin METZ 

Name of Accused Mame dee/der Angeklagten 
was convicted of the offence of killing, assaulting and mistreating 
surrondorod prisoners of war. 

v/ogon dor folgenden strafbaren Handlung Totung von einem, und tybor- 
fallo und Misshandlungen von mehreren Kriegsgefangenon, die sich 
ergohon hatten. 

"by tho General M ilitary Court at Dachau, Germany 

in Dachau. Deutschland 

von _ Oberen _Militargerichto Address of Court 

anschrift dos Gerichts 

and sentoncod to death by hanging. 

schuldig erkannt und zu Tod durch den Strang verurtollt _ 

by Judgmont dated the 15 October 1946 

durch Urteil vom _ 15 Oktober 1946 _and 

Date Datum 

Whereas the case has now come before me by way of review and 
Diosc Strafsache ist mir zur ttberprufung vorgelegt worden und 

after duo consideration and in exercise of the powers conferred 
nach cntsprechendem Studium des Sachverhaltes und in Ausubung dcr 

upon me, I hereby order: 

mir ubertragenen Befugnisse verfuge ich: 

That the findings and sentence are anuroved but the sentence 
is commuted to irmorisonTent for life. The Commanding General, First 
Military District, will confine Erwin METZ in the War Criminal 
Prison ITo, 1, L^ndsberg, Germany, for the duration of his life. 

Dass dor E*fund void das Hrteil beBtuotigt werden, aber dass 
das TJrteil in lebenslaengliche Haft umgewandelt- ist. Der Commanding 
General, First Military Dsitrict, wird Erwin METZ im Kriegsver- 
brechorgefaengnis No. 1 in Landsberg, Germany, lebensluenglich 
festhalton. 


Dated this 

Gegeben am 13 Feb _1948 


a CERTIFIED TRIUJ COPY: 

/s/ Howard F. Bresee 
HOWARD F. BRESEE 
Colonel aGD 


/s/ Lucius D. Clay __ 

Signature of Reviewing Authority 
Unterschrift der nacherufen&on Behorde 
IUCIUS D. CLAY 
General USa 
C ommander-in-Chief 
Title 
Titel 










LEGhI FORM NO. 16 




headquarters 

F’ROPEAN OOKI'AND 


AG 383 JAG APC 757 

20 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the TT nited States vs. 
Erwin METZ, et al. (Case No. 17-1836, etc) 

TO : Commanding General 

First Military District 
aPO 1, TT S Amy 

Reference is made to letter, Ha USFET, aG 393 JaG-aGO, 

26 February 1947, subject: "Designation of Prisons for War Crimi¬ 
nals,” and to the inclosed copies of the Order on Review in the 

abovo ontitled case as to accused _ Ludwig UERZ _. 

Uoon compliance with the Order on Review the Certificate 
below will bo corroleted and returned to the Deouty Judge Advocate 
for War Crimes, 7708 War Crimes Group, aPO 407, US army. 

BY COMMaND OF GENERaI CLaY: 


/s/ John a. Klein 
JOHN a. KLEIN 
Colonel aGD 

1 Inci: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tliw sentence cohered by the above described Order on Review 

was carried ir.\,o execution at War Criminal Prison No. 1, Landsborg, 

Germany, on __ 1 March _1948, at 1400 _. 

(FdveJ ’ (Hour) 

hi Lloyd a. Wilson _ 

(Signature and Rank) 

LLOYD A. WILSON, Cant. CMP 
Prison Director 

War Crimes Prison landsberg _ 

(Organization) 

/s/ David A, O akley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OAKLEY, 1st Lt. CmlC 
Assistant Prison Director 









I EGA! TOR V NO. 1* 


MILITARY GOVERNMENT COURT 

vilitArqericht 

^rder on Review (| 

Verfugung nach Uberurufung 

Case No. 12-1836, etc. Order M o. 

Strafsache Mr. 12-1836. etc. _ Verfugung Nr._ 

Whereas one _ Ludwig MERZ _ 

Name of Accused Name des/der Angeklagten 
was convicted of the offence of mistreating ourrenderod prisoners 
of war. 

wogon dor folgonden strafbaren Handlung Uisshar.dlungen von Kriegs- 
gofangonon, die sich ergeben hatten. 

by tho General M ilitary Court at Dachau, Germany 

in Dachau. Deutschland 

vom _ Oboron _Militargorichte .address of Court 

^nschrift des Gerichts 

and sontoncod to death by hanging. 

schuldig orkannt und zu Tod durch den Strang verurteilt _ 

by Judgment dated the 15 October 1946 

durch Urtoil vom _ 15 Oktober 1946 _and 

Date Datum 

Whereas the case has now come before me by way of review and 
Diese Strafsache 1st mir zur ttberorufung vorgelegt Worden und 

after due consideration and in exercise of tho oowers conferred 
nach ontsprechendem Studium des Sachverhaltos und in Ausllbung dor 

upon mo, I hereby order: 

mir {ibertragonen Befugnisse verfuge ich: 

That the findings and sentence are aouroved but the sentenco 
is commutod to imprisonment for five years, commencing 15 October 
1946. The Commanding 'General, First Military District, will 
confino Ludwig MF.RZ in War Criminal Prison No. 1, Landsberg, Ger¬ 
many, for five vears commencing 15 October 1946. 

Dass der Befund and das Urteil bestaetigt werden, aber das 
Urtoil in 5 Jahre Grfaengnis umgewandelt ist, am 15. Oktober 1946 
in Kraft tretend. Der Commanding General, First Military District, 
wird Ludwig MFRZ im Kriegsv^rbrechergefaengnis No. 1, in Landsborg, 
Germany, waehrend einer Periode von fuenf Jahren, am 15. Oktober 
1943 in Kraft tretend festhalten. 


Dated this 

Gegeben am _ 13 Feb _1948 


A CERTIFIED THUS COPY: 

/s/ Howard F. Bresee 
HOWARD F. BRFSSS 
Colonel aGD 


/s/ Lucius D. "-'a.V _ 

Signature of Revising Authority 
Untorschrift der rnchprufenden Behorde 
LUC 16.-: D. CJ.AY 
General USA 
Co mmander-in-Chief 
Title 
Titel 









Erwin IffilZ, •*' 
Casa Vo. 12*3 


Report of War Orlaes Board of Review No. 1. 
BRESEE, EMERY and DVZKBLL 


fii 

.The Rooord of trial and petitions for review in the case of 

the above named accused have been reviewed by the War Crimes Board 

of Review No. 1. Additional petitions for review have been re- 
s-, . 

oelved after the review by the Deputy Judge Advocate for War Qrlme§ 

3 and have been considered by the Board. 

DISCUSSION ! 

' 

Erwin METZ 

f «« 

1. Charge' Is 

?*£:■ 

***£0^ y ' Th * s Charge Is concerned with the shooting and killing 
by the’ accused METZ on 19 Maroh 1945 of an Amerloan prisoner of war 

== >v. >,** 

named Goldstein, near Berga, Germany. In finding METZ guilty the 
oourt disregarded the story of the attempt to esoape. Although 

S3 


‘^IFafter apprehending Golsteln, aooused remarked that the prisoner was 


II 






r.ar 


i-.<i 


starting on his Pdeath maroh," this does not necessarily exclude the 
’theory of the defense that the killing occurred during the flight 
of {.the victim. The Proseoution*s evidenoe indicated that Goldstein 
was a least 30 meters away and running at the moment of firing 
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BH 3. Charge IXXt 

■Hi Although there ia a oonfllot of evidence la the record 

Rid in the poat trial atatementa with reference to the many faota 
with which Charge XXI la concerned, the Board la of the opinion tha£ 

•ft 

the deplorable conditions in the oaap and on the evacuation march 
and the laok of supplies and necessaries for the prisoners during 
those periods were to some extent chargeable to the aooused who held 
a responsible position of command. The court was oharged with the 
duty of weighing the evidence and determining the faota and were 
justified in determining that the aooused failed to fully meet the 
responsibilities imposed upon him under the oiroumstanoes. : 

b. Ludwig MKRZ ■ 

1. The aooused Hers was named in Charge XXX only and his 
conviction rests upon a finding of criminal responsibility in the 
failure to provide food, medicines, supplies, housing and other 
necessaries at the prisoner of war camp in Berga or in the vicinity 
thereof. The evidence is sufficient to sustain Charge XXX and Its 
particulars. His position of authority and responsibility was 
established and this faot alone would warrant a finding of guilty. 
There are, however, many mitigating factors presented by the record 
of trial and the poat trial petitions and statements. When the 






























_ oaap they were suffering 

non (Pros. Exhibit 4, page 2 of the 

Lblt) R 553-54)* made by the aooused to improve 

lltions and obtain adequate supplies and medloal oare at the camp 
and on the evacuation march (R $&f 9 '356, 554, 560-31, 564-66, 568r70, 
490| Proa. fchibit 3, pages 5, 8 and 11 of the exhibit). The 
>, vibration and ooatFsl of the oamp, and of the march it- 
■alf was under adverse oonditlens prevalent in Germany In the Spring 
of 1946 and controlled principally by higher authorities who disre¬ 
garded the welfare of the prisoners and who superimposed their will 
upon thajET of the aooused. In faot, the oourt took judloial notioe 
that food and medical requirements were difficult to obtain in 
Germany during the period oovered by the oharges (R 124-25). The 
record also indicates that the aooused protested the march order to' 
no avail (R 594) and made some efforts to ameliorate conditions dur¬ 
ing that time (R 344, 598-99, 615-626). The aooused personally saw 
that the prisoners received warm rations (R 612). This was corro¬ 
borated by the post trial statement of the American witness Van Horne. 
It is also noted that under Article 7 of the Geneva Convention the«@> 
prisoners had to be evacuated "far enough from the sone of eombat £6r 
them to be out of danger" only if "because of wounds or slokness 
(they) would run greater risks by being evacuated than by remaining*.*- 


where they are (they) may be temporarily kept in a danger sone" 




LII 




(PM 27-10, page 19). It was clearly established that adequate 
medioal facilities or personnel were not available for the care of ^ 
the prisoners and that the front line was but a few kilometers to 

4 - "T- 

the west. The board is therefore of the opinion that these extenuat¬ 
ing factors should be given considerable weight. 

C0S0I»G8I0N8 > 


The oourt was legally constituted and had Jurisdiction of the 


aooused and the offenses. 


* • . • **; :i*? - ■ 3 ■> 
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Humorous errors were eosultted by the trial 
Irregularities ooourred but the Board of Review Is of tha opinion 
that from a reading of the entire reoord no substantial Injustloe 
resulted* The evidence In the reoord of trial Is legally sufflolent 
to support the finding of guilty with respeot to Oharge III and Its 
particulars. The rerlev of erldenoe submitted by the Deputy Judge 
Advooate for War Orlmee was oomplete and sets forth all the material 
foots. The sentenoe recommended for approval is excessive. 

REG 0MMSKB4TI0H8 1 

, r 

It Is recommended thats 

1 

k. The findings and sentenoe as to the aooused Erwin METZ 
as to Charge'I and Its particulars be disapproved. 

b. The findings and sentenoe as to the aooused Erwin METZ 
as to Oharges II and III and the particulars thereunder be approved 
but that the sentenoe be oommuted to confinement for twenty (20) 
years from 15 October 1946 and as thus oommuted ordered executed. 

o. The findings and sentenoe as to the aooused Ludwig MERZ 
as to Oharge III end its particulars be approved but that the senteno* 
be oommuted to confinement for five (5) years from 15 October 1946 
and*as thus oommuted ordered exeouted. 






























DEPUTY JUDGE ADVOCATE'S OFFICE 

7708 Wiui CRIaJSS GROUP \ ) ; - 

EUR Orel .N C Oua.*.aND 
aFO 178 


23 Juno 1947 


U 11 IJED STATES ) 

) 

v. ) Case No. 12-2058 

) 

August AL-EBE ) 


REVId7 ,JJD RECO.VuJENDi>.TIONS 


!• IV.I. J-. DaTa : The accused was tried at Dachau, Germany, on 23 

April 1947, before a General Military Government Court. 


XX • CHiJlGc, /iND Fa ATICULinS : 

CH..RGS; Violation of the Laws of Aar. 

FaRTICULiiRS; In that august KLaEBE and Faul FOERSTER, 

German nationals, did, at or near SCHLEIDEK, Germany, in 
the vicinity of HERGaRTEN, on or about 17 august 1943, wil¬ 
fully, deliberately and wrongfully encourage, aid, abet 
and participate in committing an assault upon 1st Lt, Eugene 
D. COOK, a member of the United States Ar^y, who was then 
unarmed and in the act of surrendering as a prisoner of war 
to the then Gorman Reich. 

Note : The accused, Paul FOERSTER, named in the partic- 
ul'ars above, escaped pending trial and the accused, 
,»ugu3t KLaEDE, was tried alone in this caso (R 1). 


III. SUiiSJRRY OF DJ I PENCE : On or about 17 august 1943, 1st Lieutenant 
Eugene D. Cook, U.S. AAF,.landed from a disabled American bomber near 
Horgurten, Germany, and was shot and severely wounded by the accused, 
August KLAELE, while he was not urmod and in tho act of surrendering 

as a prisoner of war, and while ho had both hands raised above his head 
in a token of surrender. The accused, August KLaEBE, admits that he 
fired tho shot which wounded Lieutenant Cook, but contends that such 
shooting was justified in that at the time Lieutenant Cook had repeat¬ 
edly failed tb respond to demands for surrender and was in the act 
of escaping and attempting to avoid capture. 

IV. EVIDENCE aED RECOMMENDATIONS ; 

1. AUGUST KLAEES 


Nationality: 


Gorman 











him to the scene of the crash where the plane was burning, but instead 
accused wont to the wounded man, A civilian named Schmitz, whom ac¬ 
cused had not seen before, was standing near the wounded man. Soldier 
. itsch then came up and accused ordered him to remain with and to pro¬ 
tect tho woundod nun, and to stop the first passing car and take the 
man to a doctor. This Witsch did. Then accused went with Foerster to 
tho scone of tho plane crash, accused took chargo at the crash. He 
had the bodies of tho four flyers killed in the crash put into coffins 
and buried in tho village cemetery. He had members of his family at¬ 
tend the funeral services. He prosecuted a farmer for having removed 
a ring from tho hand of one of the dead flyers, for which the farmer 
recoived a jail sentence. Upon the approach of Allied Forces in 1945, 
accused left his home and went to southern Bavaria, but upon being 
informed through his wife that he was wanted in connection with shoot¬ 
ing an American flyer, ho returned td his home in April 1946, and 
immediately reportud voluntarily to the British authorities - his 
home being in tho British Zone, Accused shot the flyer because he 
thougiit that he (tho flyer) was continuing his attempt to got into 
tho woods and escape capture (P-Ex 2). 

The written interrogatory of Paul Foorster does not differ, but 
is substantially the same as to material points, as that of tho ac¬ 
cused (P-Ex 3). The statement of Hans kitsch corroborates the state¬ 
ment of tho accused in material points (P-Ex 4). Statement of Dr. mod. 
Hermann Bremer describes the wound of 1st Lieutenant Eugene Cook, 
amorican flyer, and his medical treatment for six to eight weeks at a 
hospital in Munstereifel, Germany. It was a bullet wound in lower 
part of abdomen on right side, entered from the front and there was a 
penetration near junction of thin and thick intestines, nt operation, 
bullet was removed of about .08 caliber. Lieutenant Cook was given 
three blood transfusions (F-Ex 5). V/ritton interrogatory of Dr. onton 
Schmitz, practicing physician at Gomuend, Germany, describes first aid 
given to Eugene Cook, omcrican flyer, at the doctor's home on 
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Age: 

Civilian Status 


44 


Police faster 
Party Status: None shown 

Military Status: None 

Plea: NG 

Findings: G 

Sentence: Eight years* imprisonment 

commenoing 21 May 1946# 

Evidence for Prosecution : The accused, in his written interroga¬ 
tory, says that at about 1400 or 1600 hours, some time in august 1943, 
near Horgarton, Germany, two American bomber squadrons wore attacked 
by German fighters. One plane exploded, and accused saw four to six 
parachutes in the air, A Gorman soldier in uniform named Witsch, who 
was on furlough, was taken by accused on his motorcycle to search for 
parachuted flyers and assist at the burning plane wreck. Accused was 
in the uniform of a T/Sgt. of the State Police, as acoused with the 
soldier entered the woods they saw no one, but coming back to the road 
they saw a man in khaki uniform cross the road into the woods# Ac¬ 
cused shouted in German, "Come out, I won’t harm you"; then shouted 
in English, which he remembered from the last war, "Como on, come on#" 
He received no answer, and he then separated from the German soldier, 
each going separately into the woods to search# Accused could hear 
someone moving about in the woods, but could see no one# He continued 
to shout, "Como on," but received no answer# He decided there must be 
two men in the woods from the sounds he heard# A motorcycle stopped 
on tho road and accused recognized the voice of his superior, Paul 
Foerster, calling him to come out# Accused went near and said to 
Foerstcr, "There are two men in the woods," Foerster said, "No, 
there he is (pointing). Fire." Accused saw a man in khaki standing 
across the road about 80 to 120 meters away, and looking to the right 
and to the left, Accused fired immediately with his service pistol, 

#08 caliber, and the man fell. Foerster urged accused to hurry with 
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him to the scene of the crash where the plane wus burning, but instead 
accused went to the wounded man* A civilian named Schmitz, whom ac¬ 
cused had not seen before, was standing near the woundod man# Soldier 
Yfitsch thui came up and accused ordered him to remain with and to pro¬ 
tect the woundod man, and to stop the first passing car and take the 
man to a doctor. This Witsch did* Then accused went with Foerstor to 
the scone of the piano crash* accused took charge at the crash. He 
had the bodies of the four flyers killed in the crash put into coffins 
and buried in tho village cemetery. He had members of his family at¬ 
tend the funeral services e He prosecuted a farmer for having removed 
a ring from tho hand of one of the dead flyers, for which the farmer 
recoived a jail sentence* Upon the approach of Allied Forces in 1945, 
accused left his home and went to southern Bavaria, but upon being 
informed through his wife that he was wanted in connection with shoot¬ 
ing an Amorican flyer, ho returned to his home in April 1946, and 
immediately reported voluntarily to the British authorities - his 
homo being in tho British Zone* accused shot the flyer because he 
thougnt that he (the flyer) was continuing his attempt to got into 
tho woods and escape capture (P-Ex 2), 

The written interrogatory of Paul Foerstor does not differ, but 
is substantially the same as to material points, as that of tho ac¬ 
cused (P-Ex 3). The statement of Hans tfitsch corroborates the state¬ 
ment of tho accused in material points (P-Ex 4). Statement of Dr. med. 
Hermann Bremer describes the wound of 1st Lieutenant Eugene Cook, 
iimorican flyer, and his medical treatmentfor six to eight weeks at a 
hospital in Munstereifel, Germany, It was a bullet wound in lower 
part of abdomen on right side, entered from the front and there was a 
penetration near junction of thin and thick intestines, nt operation, 
bullet was removed of about .08 caliber* Lieutenant Cook was given 
three blood transfusions (F-Ex 5). 7/ritton interrogatory of Dr. iUiton 
Schmitz, practicing physician at Gomuend, Germany, describes first aid 
given to Eugene Cook, ijnorican flyer, at tho doctor ! s home on 
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17 August 1943. He identified a photograph of Lt. Cook taken in his 
living room on that day, with a memorandum in doctor's handwriting 
on back (P-Ex 6)* 

The written interrogatory of 1st Lieutenant Eugene D. Cook says 
of the incident: 

11 IJty plane was shot down on 17 august 1943 ♦ . . I landed and 
disposed of my parachute, about five minutes afterward two 
German soldiers, each on a motorcycle, approached mo from 
opposite directions. There .were also quite a few German civ¬ 
ilians around, so I had no chance to get away. One of the 
German soldiers was in the road and called out several words 
in German that I didn't understand. I just walked out from 
a small wooded area onto the highway. . . The German soldier 
who had spoken drew his pistol and wanted to know whether I 
was an American. I said I was and he pulled the trigger and 
shot me in the right hip. I was watching him closely and 
could s^e his finger tighten on the trigger. When I saw his 
finger tighten on the trigger, I swund around sidewise thinking 
by doing so I could cause the shot to miss mo and just as I got 
swung around about half way hw shot mo. M 

Lieutenant Cook says that he was "about thirty-five feet" from tho 

soldier who shot him. "I had my hands raised above my nead at tho 

time. I raised my hands when the German soldier spoke to mo and 

asked whether I was an American. 11 " ...tho other German soldier came 

up and searched me. 11 He tells of boing taken to a village and then 

to a hospital. In answer to the question for description of the 

soldier who shot him, Lieutenant Cook said, 

"Ho was in tho V/ehrmacht and had on his shoulder insignia a 
little metal tag bearing the number "6" which I think repre¬ 
sents Gorman 6th Guard Division. It is an infantry outfit. 

I am not positive as to his rank, but I think it was the same 
as private first class in the U.S. Army." 

(F-£x 7), 

Evidence for Defense: Hans Witsch, whose written interrogatory 
had already been introduced by the prosecution (P-Ex 4) was introduced 
as a witness for the defense* There are no material differences in 
tho written and oral testimony of this witness, the oral testimony being 
in more detail. He together w r ith Policeman XLnEBE, the accused, went 
on accused's motorcycle in the direction where a plane had crashed and 
parachutes wore seen descending (R 14). They saw a flyer run across 
the road, running to the left of them into woods with underbrush. They 
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searched in the woods, .after eight or ten minutes, witness came back 
to the edgo of the woods and saw the flyer run over to the right side 
of the road. Witness and accused then searched on tae right of the 
road - they separatedto search. Witness could not see accused and 
did not see the flyer in the woods. He hoard a motorcycle stop, and 
heard words boing called, but because of the noise of the motorcycle 
motor which continued running, he could not distinguish what was said. 
He then heard the report of a shot. Witness came to the edge of the 
woods in a few seconds and saw accused talking with Folico Captain 
Foerster, who was excited and was yolling out, "Quick, quick". 

Witness ran about seventy meters to the wounded flyer. A civilian 
was standing near him. .accused and Foerstor camo up, Foerster still 
on tho motorcycle (R lb). . accused ordered witness to stay with the 
wounded flyer and see that no civilians approached him, and to stop 
the noxt car or vehicle and get the wounded man to Goir.ucnd (R 15). 
Witness were a Luftwaffe uniform, ana accusod was in uniform (R 16). 
Neither had a numeral 60 on his uniform (R 17). Witness hoard accused 
celling out constantly during the search for the flyer, and heard him 
shout the words, "Come on". Ho romembors these words because he was 
surprised at accused speaking in English. It was a good 20 minutes 
from the time the search started before tho flyer was shot, accused 
was about 20 meters from witness when shot was fired. Witness then 
ran about seventy meters to the wounded flyer. The accused was as far 
from the flyer (R 17), The flyer was on the right side of the road 
when witness reached him, about two meters off the road. Accused was 
on the loft side of the road inside a wire fence in the edge of the 
woods (R 20). The flyer was in a clear spot (R 21). 7/itness con¬ 
ditionally identified the pnotograph of Lieutenant Cook, introduced 
with prosecution exhibit 7, as the flyer, "might have looked like this" 
(R 22). 

The accused testified in his own behalf under oath (R 24). He 
has been on police duty since 1925. at tiie time of the incident he 
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•Hds a police master or first sergeant. Testimony of accused has no 
material variations from that of his written interrogatory introduced 
by tho prosecution as prosecution exhibit 2. Accused introduced a 
sketchshewing the place of the incident, not to scale, but showing 
the approximate location of persons and approximated distances, etc., 
concerning tho incident (D-Ex 1). Accused first saw a man in khaki 
uniform on right of road as he was facing. Accused called, "Halt, 
police, police". The man did not stop, but went across the road into 
the woods on left side of road (R 28). Accused went to the place where 
the man nad entered the woods and called out in German, then called out 
in English, "Come on, come on". Nobody came, and accused entered tho 
woods whero ho searched and shouted all tho time. A motorcycle stop¬ 
ped and accused was callod by namo, "August 1 ." Accused answered, 

"Pauli" and then accused said, "Come on hero, there are two men in 
here." The man on the motorcyclo shouted, "You comu on hero." Test¬ 
imony as to shooting is samo as sot out above from written interroga¬ 
tory of accused (P-Ex 2). Witness indicated on sketch (D-£x 1) cross 
in blue and solid cross in red as spots whero he and the flyer respect¬ 
ively wore at tho time shot was fired. The two locations are connected 
on the sketch by a broken blue line (R 30, D-Ex l), Tho distance 
between the two points is approximately 80 to 100 meters (R 30, D-Ex 
1) . When accused was searching in the woods he could hear the flyer 
moving about but could not. see him. The flyor never called out. Ac¬ 
cused estimates the whole time from the time he first saw tho flyer 
until the shot was fired as, "15, 20, 25 minutes". He hold no con¬ 
versation with the flyer at any time - "absolutely impossible". At 
the time Foerstor called attention of accused to the flyer, 

"The flyer wr.s still going, still walking, and he went onto his 
knees looking to the left and to tho right. He was walking 
like this (indicating long stops), and then ho went onto his 
knees and looked to tho left and to the right and then I 
thought he was going to jump into the woods." 

Accused did not see the flyer's hands up at any time as, "Then I 

wouldn't have shot," Accu3f3d did not see anything to indicate that 
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the flyer intended to give himself up (R 31, 32). Foerster was urging 
accused to come on to the place of the piano crash. accused said to 
tho soldier who had come up, 

"iVitsch, wo have no time. Look ufter the flyer. Take care and 
when a car passos by stop it in order that he can got to a doc¬ 
tor or to a hospital, and take care that this man won't be 
beaten or that he will bo robbed." (R 32, 33). 

necused declared that he did not shoot because of Foerster's order, 
but voluntarily because he thought the flyer was oscaping. Ho ex¬ 
plained that if he said to the witness, ?/itsch, that he shot becauso 
of an order, that what ho meant was the Police Regulations which 
required a policeman to shoot to prevent an escape (R 35), Accused 
learned later that the wounded flyer was taken to Dr. Schmitz in 
Gemuond (R 3G). It was agreed by the defense and prosecution that 
the case files corroborated accused's statement that he voluntarily 
surrendered himself to the British authorities when he learned that 
he was wanted in connection with shooting a flyer (R 37), Accused 
denies that he could have been within 35 foot of the flyer when the 
shot was fired, accused says that he had just stepped out of the 
woods and saw flyer, but that the flyer could havo seen him at time 
shot was fired (R 37), Accused denies that he ever wore a number "6" 
on his uniform, or any number (R 43). In answer to a question by 
the Court, accused said that he did not call halt immediately beforo 
he fired the shot, because he had been constantly shouting "halt" 
before. In accused's opinion the flyer could not see him at time shot 
was fired (R 44, 45). 

Sufficiency of Evidence : In this case the prosecution's evidence 
was introduced entirely in tho form of written statements and written 
interrogatories, prosecution's exhibits Nos. 2 to 6, inclusive, are 
all b German nationals. These exhibits prove conclusively that the 
victim, 1st Lieutenant Eugene D. Cook, U.3. AAF, was shot and seriously 
wounded by tho accused, August KLaEBE, "at or near Schleiden, Germany, 
in the vicinity of Horgarton, on or about 17 August 1943". However, 
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those five exhibits, which were introduced by the prosecution, if 
taken in their entirety, would strongly tend to establish that the 
shooting was justified, showing thut the victim was shot while making 
a determined effort to escape, and after he had ignored repeated calls 
to come out and surrender. 

Prosecution's exhibit No. 7 is a written interrogatory by the 
victim, Lieutenant Cook, and is sufficient to establish the othor nec¬ 
essary elements of the offense alleged, i.e. that the assault was, 
"wilful, deliberate and wrongful", and committed whilo the victim "was 
then unurmed and in theact of surrendering as a prisoner of war". 

Testimony introduced by the defense was to further establish that 
the shooting was justified in that the victim at the time was attempt¬ 
ing to escape capture. Also evidence introduced concerning the actions 
of accused immediately after the shooting, and which is uncontroverted, 
shows that the accused did all that could, under the circumstances, 
have been reasonably expected of him, toward the care of the wounded 
man, and to get medical attention for him. Also the conduct of the 
accused in the burial of four members of the crew killed in the piano 
crash, was entirely proper. a11 this tended to establish that accused 
had acted entirely without malice. 

In justice to the accused, although no mention of such conditions 
was made in the trial court, it should be noted that this incident 
occurred in August 1943, and several months before the issuance of the 
notorious "Flyer Orders" which resulted in the killing of many Allied 
flyers a year later. Also that this incident occurred not far from 
the Belgian border, and it is a generally known fact that, at that 
time, all American flyers had been briefed on escapes and on how to 
make contact with Belgian and French "Underground" representatives 
if shot down in areas where such representatives could be reached. 

However, it was the prerogative of, and within the discretion 
of the trial court to believe the version of the shooting as given by 
the victim, Lieutenunt Cook, to the exclusion of all conflicting 









testimony, and this version of the shooting, taken together with the 
admission of accused that he fired the shot, aid other evidence identi¬ 
fying the accused and the victim as alleged in the particulars, there 
is sufficient evidence to sustain the finding of guilty, at least to 
the extent that accused acted in a too hasty manner und used more 
force tnan was, under the circumstances, justified. 

But the evidence introduced at tho trial very strongly indicated 
at least the possibility, viewing the circumstances from the viewpoint 
of the accused and as they must have appeared to him at the time, that 
the accusod when ho fired the shot may have actually believed that the 
flyer wa3 attempting to escape into the woods and to avoid capture, 
also, it must bo borne in mind that the flyer, from the viewpoint of 
the accused, was a hostile energy, and probably armed. 

Also there aro some rather certain errors in the statement made by 
Lieutenant Cook. He gives as a reason for his ducking away ("turn 
around sidewise") that he saw the finger of accused tightening upon 
tho trigger of the pistol. This might have been possible, but is very 
highly improbable under the circumstances, even at a distance of 
35 feet that Lieutenant Cook fixes. It is more probable that tho 
Lieutenant got such an impression due to his excitement at the time, 
rather than as an actual fact, and it is entirely possible that this 
("turn around sidewiso") was mistaken by accused as an attempt to 
"jump into the woods" and was the immediate cause of the shot being 
fired* 

The finding of guilty should be approved. 

It is believed that, taking into consideration all of the facts 
and circumstances as established by the evidence, the sentence imposed 
is excessive. 

Petitions: Petition for Review, dated 5 May 1947, in behalf of 
the accused, august KLAEBE, by Donald J. Ross, defense attorney, raises 
the issue that punishment assessed by the trial court is excessive. 
There are no pstitions for clemency. It is believed that the sentence 
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testimony, and this version of the shooting, taken together with the 
admission of accused that he fired the shot, aid other evidence identi¬ 
fying the accused and the victim as alleged in the particulars, there 
is sufficient evidonco to sustain the finding of guilty, at least to 
the extent that accused acted in a too hasty manner and used more 
force than was, under the circumstances, justified. 

But the evidence introduced at tho trial very strongly indicated 
at least the possibility, viewing the circumstances from the viewpoint 
of the aocusod and us they must have appeared to him at the time, that 
the accusod when ho fired the shot may have actually believed that the 
flyer was attempting to escape into the woods and to avoid capture, 
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Also there arc some rather certain errors in the statement made by 
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("turn around sidewise") was mistaken by accused as an attompt to 
"jump into the woods" and was the immediate cause of the shot being 
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It is believed that, taking into consideration all of the facts 
and circumstances as established by tho evidence, the sentence imposed 
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the accused, august KLAEBE, by Donald J. Ross, defense attorney, raises 
the issue that punishment assessed by the trial court is excessive. 
There are no petitions for clemency. It is believed that the sentence 
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Recommendation : It is recommended that the findings of guilty 

by the trial court be approved, but that the sentence of imprisonment 
for eight years be reduced to imprisonment for throe years. 


V. QUESTIONS OF LvW : 

Jurisdiction: The Court wus legally constituted and had juris¬ 

diction of the por3on of the accused and of the offense. The examina¬ 
tion of the entire record fails to disclose uny error or omission 
which resulted in injustice to the accused. 

Sufficiency of Evidence : Concerning the sufficiency of the 

evidence to sustain the finding of guilty, it may be stated as a general 

principal of law in criminal cases, that: 

V/here there is a conflict in the testimony as 
..to the facts of trie case, it is the prerogative 
of the trial court, and within its discretion, 
to accept as true that portion of the testimony 
deemed by it to be most worthy of belief, and 
to disregard all of the conflicting testimony. 


Also: 


In the trial of War Crimes cases, the Prosecution 
may introduce in evidence the written statements 
and/or interrogatories ofenemy nationals, for 
the purpose of e stablishing necessary elements of 
the offense as alleged in the Particulars, and 
to identify the accused, the victims, etc., where 
such evidence is contained in such statements and/ 
or interrogatories, without being bound by other 
portions of such written instruments which contain 
testimony that may be directly opposed to the 
Prosecution’s theory of tho case. This is especially 
true because of the rule of procedure in such cases 
is generally that any written instrument offered 
in evidence by either side must be introduced in 
its entirety. 

Excessive Penalty : It may further be stated as a general principal 
of lav/: 


That in assessing a penalty the Court should take 
into consideration all of the facts and circum¬ 
stances concerning the corpus delicti and that may 
reasonably be considered to have had a bearing 
upon the mind of. tho accused at tho time he com¬ 
mitted the overt act. This should include, in 
addition to the evidence, any generally known fact 
existing at tho time and of which the Court is 
authorized to take judicial notice. Acts com¬ 
mitted under circumstances reasonably showing an 
absence of malice should merit a milder punishment 
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than il* malice and deliberate intent to injure 
had been conclusively shown. 

VI. CONCLUSIONS ; 

1. It is recommended that the findings of guilty by the trial 
court be approved. 

2. It is recommended that the sentence of imprisonment for eight 
years be reduced to imprisonment for three years. 

3. Legal Forms N 06 . 13 and 16 to accomplish this result are 
attached hereto, should it moet with approval. 


/s/ V. H. McClintock 
/t/V. H. McCLINTOCK 
Attorney 

Post Trial Branch 


Having examined the record of trial, I concur. 


/s/ C. E. Straight 
/V C. E. STRAIGHT 
Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 
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ILOaL FORM NO: 16 

HEaD^UARTERS 
EUROPEAN COLMAND 

AG 6 83 JnG rvPO 757 

19 aug 1947 

SUBJECT; Exocutio.n of Sentence in the; Case of tho Uni tod States, vs. 
august KLaEBE (Case No, 12-2058) 

TO j Commanding General 

First ;Jilitary District 
aPO 1, U.S. Army 


Reference is made to letter, Hq, USF2T, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 

and to tho inclosed copies of the Order on Review in the Above entit¬ 
led case us to accused_ August KLaEBE 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate 
for 7/ar Crimes, 7708 War Crimes Group, APO 178, U.S, Army, 

BY COMMAND CF GENERAL CLAY: 


/s/Wm.E, Bergin 
/t/ 17m.E. BERGIN 

Brigadier General, USA 
Adjutant General 


Frankfurt 7175 


1 Incl; 

1 Form No. 13 (in dup) 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1. Landsberg, 

Germany, o n 30 n.ugust 1947 1947, a t 0800 . 

(Date) (Hour) 


/s/ Lloyd a. Wilson 

. (Signature and Rank) 
/t/ LLOYD a . WILSON 
Captain Ci/SP 
Asst. Prison Officer 
(Organization) 


/s / Joseph H. Williams _ 

(Countersignature and R a nk of 
Witnessing Officer) 

/t/ JOSEPH H. VttLU aLS 

First Lieutenant Inf. 
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LtXLU. FORM NO: 13 


MILITARY GOVERNLlfiNT COURT 
MILITaERGERICHT 

Order on Review 
Vorfuegung nach Ueberpruel’ung 

Case-No, 12-2058 Order Mo, 

Struf3ache Kr. 12-2058 _ Verfuogung Nr._ 

i/horoa3 on e August KLaGBxS 

(Nume of Accused) (Name'des (der; Angoklagten; 

was convicted of the offonce of wrongfully participating in assaulting 

& prisoner of war 

wegon dor folgondon strafbaron-Handlun g rechtswidriger Teilnahmc an d im 

tleberfall auf einen Kriegsge- 
fangonen 

by the *MiXXKj£MXKXK Military Court 

•General at Dachau, Germany 

in Dachau, Deutschland 
*£IX£KKKM [address oP Court) 

vom *XXJQ£U&KNX liilitaergerichto (Anschrift des Gerichts) 

•Oberen 


and sentenced to imprisonment for eight years, commencing 21 .May 1946 
schuldig orkannt und zu acht Jahren Gof aongnis verurteilt, mit 

'.Tirkung ab 21 Mai I9d6 

by Judgment datid the 23 April 1947 

durch Ur toil vom 23 April 1947 194 and 

•-rasm- — 

(Datum) 

iVheroas the case has now come before mo by way of roview and 
Diese Strafsache ist mir zur Ueberpruofung vorgelegt wordon und 

uftor duo consideration and in exercise of tho powers conferred upon 
nuch entsprechendom Studium des Sachvorhaltes und in Ausuebung der mir 

mo, I hereby order: 

uobortragonen Bofugnisse verfuoge ich: 

That the findings and sentence are approved but tho period of con¬ 
finement is reduced to 3 years. The Commanding General, First Military 
District, will confine the individual in War Criminal Prison No* 1, 
Landsberg, Germany, for a period of 3 years, commencing 21 ;^ay 1946, 

Dass dor Befund und das Urteil bestaetigt werden, die Dauer dor 
haft jedoch auf drei Jahren vermindert wird. Der kommandierende 
General, .lilitarbercich I, wird die Inhaftiorung des Betreffendon in 
Kriegsverbrechergefaengnis No, 1, Landsberg, Deutschland, fuer die 
Zeit von drei Jahren mit VVirkung ab 21 i'iai 1946 veranlassen. 

Dated this 

Gegoben am 15 nug 19 4 7 

/s / J. L, Harbaugh, Jr,, 

(Signature of Reviewing authority) 
(Unterschrift der nachpruefenden 
Behoordo) 

/t/ J. L. HARBaUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

(Title) 

•Strike out words not applicable. (Titel) 

•Nichtzutreff endes ist zu durchstreichen. 












LKGjvL FORM NO i 13 


MILITARY GOVERNMENT COURT 
MILITnIRGERICiiT 

Order on Review 
Vorfuegung nach Ueberpruel’ung 

Case-No, 12-2058 Order Mo. 

Strufsache Nr. 12-2058 Verfuegung Nr, 

idieroas one August KLAtvBE 

(Name of Accused; (Name dos (der; nngcklagten) 

rtis convicted of the offonce of wrongfully participating in assaulting 

a prisoner of war 

wegon der folgondon strafbaron-Handlun g rechtswidriger Teilnahme an d im 

"IJeHeFPaTT^auF^einen - Rriegsge^ 
fangonon 

by the *7JtXXKJ6MXXXK Military Court 

♦General at Dachau, Germany 

in Dachau, Deutschland 
♦EMBUCKM rrSaFess of Court) 

vom *xmXJUQEX liilitaergerichto (iVnsohrift des Gerichts) 

♦Oboren 

and sentenced to imprisonment for eight years, commencing 21 .May 1946 
schuldig erkannt und zu acht Jahren Gefaongnis verurteilt, mit 

“Virkung ab 21 Mai 1946 

by Judgment datud the 23 April 1947 

durch Urtoil vom 23 April 1947 194 and 

-- WZTj - - 

(Datum) 

..herons the case has now come before me by way of roview «nd 
Diese Strafsache ist mir zur Ueberpruefung vorgelegt wordon und 

after duo consideration and in exercise of tho powers conferred upon 
nach ontsprechendom Studium des Sachverhaltes und in nusuebung der mir 

mo, I hereby orders 

uooortragenen Befugnisse verfuoge ich: 

That the findings and sentence are approved but tho period of con¬ 
finement is reduced to 3 years. The Commanding General, First Military 
District, will confine the individual in War Criminal Prison No, 1, 
Landsberg, Germany, for a period of 3 years, commencing 21 i..ay 1946, 

Dass dor Befund und das Urteil bestaetigt werden, die Dauer der 
haft jedoch auf drei Jahren verrr.indert wird, Der kommandierende 
General, Militarboreich I, wird die Inhaftierung des Betreffendon in 
Kriegsverbrechergefaengnis No, 1, Landsberg, Deutschland, fuer die 
Zeit von drei Jahren mit Yilirkung ab 21 Mai 1946 veranlassen. 

Dated this 

Gegeben am 15 nug _194 7 

/s/_ J. L, Harbaugh, Jr,, _ 

(Signature of Reviewing Authority) 
(Untersehrift der nachprucfenden 
Behoorde) 

/t/ J. L. HARBaUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

(Title) 

♦Strike out words not applicable. (Titel) 

♦Nichtzutreffendes ist zu durchstreichen. 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 R CRIMES GROUP 
EUROPEAN COM. AND 
APO 207-1 

3 July 1947 


UNITED STATES j 

J 

v. ) 

) 

Gecrg Adalbert BAUM, et al. ) 


Case No 12-2068 


REVIE,, AND RECOMtefcNLATIONS 


I. TRIAL DATA : The accused were tried at Dachau, Germany, during the 
period 13-14 u$y 1947# before an Intermediate military Uovernmerit Court, 

II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the Laws and Usages of war. 

PARTICULARS: In that George Adalbert BAUM, Ludwig LOEBER, 
and Otto ALBRECHT# German nationals, did, at or near 
EPPSTEIN/Taunus, Germany, on or about 19 October 1944, 
deliberately and wrongfully encourage, aid, abet and 
participate in committir^ assaults upon an unknown member 
of the United States kray, who was then and there an 
unarmed and surrendered prisoner of war in the custody ef 
the then Germaft Reich, 

(Otto ALBRECHT was neither tried nor served) 

III. SUMMARY OF EVIDENCE : In or about October 1944 an American flyer 

* 

parachuted to safety in the vicinity of Eppstein, Germany (P-Ex 4a, 
p.2; P-Ex 5a, 6a, 11, 12, 13). A crowd gathered and some members of the 
crowd shouted insults and made assaults #n the flyer (P-Ex 5a, 6a, 8a, 
9a). As the flyer was led away, he was bleeding from the nose and the 
mouth. The flyer kept crying in Uerman, '*Mercy, mercy" (Gnade, Gnade) 
(P-Ex 10a, 11, 12, 13). The flyer was beaten by both accused 
(P-Ex 4a, p.2; P- Ex 5a, 6a; P-Ex 7a, p. 2; P-Ex 8a, 9a, 10a; 

P-Ex 12, p. 2; P-Ex 13, pp 1,2; P-EX li»a>. 

IV. EVIDENCE AND RECOMMENDATIONS : 

1. GEORG ADALBERT BAUM 


Nationality: German 

Age: 


57 









Civilian Status : Innkeeper 


Party Status: NSLAP from t!ey 1937 

Plea: NG 

Findings • G 

Sentence: Imprisonment for one year coraiuencing 22 

April 1945. 

Evidence for P rosecution : The ilyer was being escorted by two 

soldiers who held him by the arms when the accused B^UU approached the 

scene. lhe accused participated in the mistreatrasnt of the flyer 

by beating him in the face with his hands ^.P-ax 5a, 6a; P-ax 7a, p.2; 

♦ 

r-Ex 8a; P-Ex 12, p.2; P-Ex 13, p.3)> 

Evidence for defense t lhe accused did not testify at the 
trial, However, he testified extra judicially that he slapped the flyer 
once in the face with the back of nis hand because he was excited. 

This excitement was caused by many air raids and the fact that he had 
recently received news that a nephew had been mistreated while he was 
a prisoner of war in the custody of the Americans and a grandson had 
been beaten by pilots (P-Ex 6>; P-Ex 7a, pp 2, 5/. 

S ufficiency of Evidence : The findings of guilty are 
warranted by the evidence. The sentence is not excessive. 

Pe titions: No Petitions for Review nor Petitions for 

Clemency were filed. 

Recommendation: That the findings and sentence be approved. 


LUDWIG LOEBER 

• 

Nationality: 

German 

Ages 

47 

Civilian Status: 

Farmer 

Party Status: 

Member, NSDAP from 1 May 1933; 

NSV from 1937 

Military Status s 

In military service from 27 august 
until 4 November 1939 

Plea: 

NG 

Findings: 

G 

Sentence: 

Imprisonment for two and one-half 
years, commencing 20 april 1945. 
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Sv idatce for Prosecution : The accused LOEBER approcched the sc«ne 
rs the flyer was being led by the arras by two soldiers. He severely 
beat the flyer several times in the face with his hands end kicked him 
in the leg. (P-Ex 4r, p 2; F-Ex 8a, pp 1, 2; P-Ex 9a, 10a; P-Ex 12, 
p 2; F-Ex 13, PP 1, 2; P-Ex 14a). 

Evidence for Defense : /ccused elected to testify under oath in 

substance as follows: He went with e policeman to apprehend the flyer 

and found him sitting at the edge of the street surrounded by a crowd 

of people. The policemen asked the accused to assist some soldiers 

in transporting the flyer. The accused lifted the flyer by his flying 

suit and in picking him up "several times touched him on the cnin and 

on the neck". The flyer was net bleeding and the accused did not 

see anyone mistreat iiim (R 32, 33 , 341* The accused tore off a piece 

of the Aitericai's flying suit with his foot, but did not kick him 

(R 431. statements signed in tha presence of German authorities on 

or about 27 April 1945 and in thepreaenoe of .merican authorities at 

Lcchau in February 1946 (P-Ex 141 were obtained by duress (R 37, 38, 

50). The police official, Berrisch, who took acknowledgments on 
\ 

statements contained in prosecution exhibits P-Ex 8, 9 ? nd 10 has 

been officially determined not accountable for his actions (R 38* 39* 40)* 

Suffi ciency of Evidence * Even though the Court believed that some 
of the extrajudicial testimony presented by the prosecution against the 
accused LOEBER was obtained by .duress and that testimony contained in 
Prosecution Exhibits 8, ^ tnd 10 was not entitled to any weight, 
there is sufficient evidence contained in Prosecution Exhibits P-Ex 4&* 
11, 12 and 13 to warrant the findings of guilty. The sentence isnot 
excessive. 

Petitions : k Petition for Olemency dated 9 June 1947 was filed 

by Dr* U« Trost and is accompanied by affidavits from the following: 

Frrnz Rautert, undated; Johann Anton Mauer* 10 November 1946; 12 
Smallest Property Farmers, undated; Jean Eenz, unaated; Mother*s 
Recovery Hons of the Protestant "omen's «elp* undated; Magdalena 
Harjes* undated; Margarete citeyer and Emilio Schneider* undated. 
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Re commendation : That the findings and sentence be rp proved. 

V. .UESTIONS OF LAV,’ : 

Lefenso counsel objected to the introduction of Prosecution's 
Exhibits P-Ex 3-15 **nd translations thereof on the grounds that 
Exhibits P-Ex 3# 5» 6, S , 9, 10 were not properly made; that no 
foundation was laid for Exhibits P-Ex 4-7; that the witness who tes¬ 
tified in Exhibit P-Ex 11 was available and should personally appear; 
that Exhibit P-Ex 12 contains hearsay testimony; that statements in 
Exhibit P-Ex 13 are based on misinformation; tlvt Exhibit P-Ex 14 
was obtained under duress; and that testimony given in Exhibit P-.&X 15 
had previously been explained by the accused who at that time gave 
the best evidence. Under tne rules governing the trial of »ar Crimes 
Gases, these instruments were olearly admissible (Sections 270, 280, 
283, 340; Manual for Irial of lucr Crimes and Related Cases). 

It is clear that the Court had jurisdiction of the persons of .the 
accused end of the subject matter. Examination of the entire record 
fails to disclose any error or omission which resulted in injustice 
to the accused. 

VI. C ONCLUSIONS: 

1. It is recommended that the findings and the sentences be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 

attached hereto, should it meet with approval. •' • 

/s/ Nora G. Springfield < 

,t/ NORA G. SPRINGFIELD 

; * 1st Lt., WAC • 

Post Irial Branch 

Having examined the record of trial, I concur. 

/s/ C. E. Straight 
/t/ C. E. STRAIGHT 
Lieutenant Colonal, JAGD 
, Deputy Judge Advocate 

for »Var Crimes / ' 
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;.G 383 jag 


HE.-L^UaRTERS 
EUROPt.il COMMAND 


^ 757 
..ug 29 1947 


SUBJECT: Execution of Sentence in the Cas<, of the United States vs. 
Georg ..dalbert BAUM, et al» (Ca^e «o. 12-2068) 

TO: Contending General 

First ^ilitaiy district 
APO 1, U. S, i.rny. 

Reference is maae to letter, Hq. UGFET, file AG 383 Jag-<G0, 
subject: "Lesignrtion of Prisons for Vier Criminals", 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
cise rs to accused Ludwig LOEBER . 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U. S, <-.rmy, 

BY COMMAND OF GENERAL CLAY: 

/s/ Wm. E. Bergin, 

/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl; 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at i.ar Criminal Prison No. 1, Lendsberg, 

Germany, on 9 September 1947, at 1330 
(Late; (Hour) 

/s/ George T. Lagish __ 

(Signature and Rank; 

/t/ GEORGE T. LAGISH 
Major Infantry 
Prison Officer 

• (Organization/ 

* * * i 

• . . . /s/ Lloyd A . Wilson 

^Countersignature and Rank of 
witnessing Officer) 

/t/ LLOYD A. .7ILS0N 
Captain CMP 

, . , Asst. Prison Officer' 
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E I L I T / R Y GOVERNMENT COURT 
H L I I ERGERICHT 

ORDER ON REVIEW 
Verfuegung nach Ueberpruefung 

Case No. 12-2068 

Strafsache Nr. 12-2068 Order No 

Verfuegung Nr. 


Vihorevs one_ Ludwig L OEBER* 

TName of *.ccusedj (Nfijwe des (der/ .ngeklagton) 

was convicted of the offense of wrongfully participating in assaulting 
a prisoner of war 

wegen dor folgenden strf.fbaron Handlung rechtswidriger Teiln&hme in 
doiu Oebcrfall auf einer. Kriegsgefang«=nen 

•‘‘■Su/HRflfy 

by the * intermediate Military Court 
•••General 


vom **»ittleren Militaorgorichte 

•^bereft- • 4 

and sentenced to imprisonment for two and one-half yofrs, commencing 

20 i.pril 1945 

schuldig erkannt und zu zwei und einen helben Jahren Gefeengnis 
verurteilt, mit ;«irkung ab 20 Jipiil 1945 

by Judgment dated the 14 Kay 1947 

Gurch Urteil vom 14 Kai 1947 __and 

(Date/ Datum) 

hereas the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Liiese Strafsache ist mir zur Ueberpruefung vorgelegt worden 
und nach entsprechendem Studium des Sachverhaltes und in Ausuebung 
der mir uebertragenen befugnisse verfuege ich: 

That the findings end sentece are approved. The Commending 
General, First ^ilit^ry District, will confine the individual in Aar 
Criminal Prison No. 1, Landsberg, Germany, for a period of two end 
one-half years, commencing 20 april 1945* 

Dess de,r Befund und das Urteil bestaetigt werden. Der 
kommandierende General, vom ^lilitaerbeZirK I, wird die Inhaftierung 
des Betreffenden ira Nriegsverbrecherge^aengnis No. 1, Landsberg, 
Deutschland, fuer die Dauer von zwei und einen halben Jahren, mit 
Airkung ab 20 April 1945* veranlassen. 

Dated this 

Gegebon am..-..26 Aug 1947« 

/ s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing authority) 
(Unterschrift der nachpruefenden 
Behoerde/ 

. /t/ J. L. HARBAUGH, Jr., 

Colonel. JaGD _ 

(Title/ (Titel) 

Judge /idvocate. 


at Dachau, Germany 
in Dachau. Deutschland 
(Address of Court/ 
(.nschrift des Gerichts) 


^Strike out words not applicable. 
*«ichtzutreffendes i3t zu durchstreichen 















hG 363 J*G 


HXdyi’jrtT'HS 
:i'R01“AN COfC^.KD 


AfO 757 
;.up 29 1947 

SIJBJ iCT; -.xecution of Sentence in the Case of the United States 
vs. Georg Adalbert BAUM, et al. (Case No. 12-2066) 

TO: Com..andi ng r eneral 

First Lilitery District 
AFO 1, U. S. Ariqy 


Reference is made to letter, He. USFUT, file AG 
363 JaG-AGO, subject: "Designation of Prisons for’’’ar Criminals", 
26 February 1947 end to the inclosed copies of the Order on Review 
in the above entitled case es to accused r eo rp A d albert B‘.UM . 


Upon compliance *ith the Order on Review the certificate 
below vill be completed and returned to tha Deputy Judre Advocc te 
for VJar Crimes, 770? ' ar Crimes Group, AfO 176, U. 6. .-.ray. 


BY COMPAND OF r - -UTRAL CLAY: 

/s/ t m. E. Bergin 
/t/ 1 m. E. B ’RdN 

Briradier General, USA 
i Adjutant General 

1 Incl: 

... .i * >. 

1 Form No. 13 (in dug) . . 

Frankfurt 7175 


CERTTETCaTD OF COMPLIANCE 

The sentence covered fcjy the above, described Order 

on Review was carried into execution at War Criminal Frison 

* * • , 

No. 1, Landsberg,, Germany, on - .■ _,_1947, at _ 

(bate^ - ~(Hour) 

I risoner Georg Adalbert BAH.I has 
b^cr. released from confin-m-nt at 

I andsberg v ’sr Crimes Prison Mo.l /s/ Ge orge T. La pis h 

on 19 Fay 1947 per expiration of sentence. (Signature and Rank") 

/t/ G^ORG" T.' LA GISH 
Fa-'or Infantry 
Frison Officer 

"(Organization) 


is/ Llo ,r d A. Wilson 

. ./t. LLOYD A. v TLS0N _ 

(Countersignature and Rank of ’ itn-tsing O-'ficerT 
Captain CMF Asst. Prison Offic-r 











MILITARY GOVERNMENT COURT 
MIL ITAERGERICHT 

ORDER ON REVIEW 
Verfuegung nach Ueberpruefung 

Case No. 12-2068 
Stra.fsr.che Nr. 12-2068 

Whereas one Georg Adalbert BAUM 

(Name of ’.accused) (liame des (der) Angeklagten)' 

wjs convicted of the offence of wrongfully participating in assaulting 
wogen der folgendcn strafbaren Handlung rachtswidriger Teilnahme 

a. prisoner of war by the ■‘•’Summery 

*Intermediate Military Court 
■^General 

an dem Oeberfrll auf einen Kriegsgefangenen vom **dttleren Militaer- 
gerichte 

at Dachau, Germary 
in 

(Anschrift des Gerichts) 

¥ 

and sentenced to imprisonment for one year, commencing 22 April 1945 
schuldig erkannt und zu einem Jahr Gefaengnis verurteilt, mit 
Wirkung ab 22 April 1945 

by Judgment dated the 14 May 1947 

durch Urteil vom 14 Mai 194 7 ...and 

(date ) 

(Datum) 

Whereas the case has now come before me by way of review and 
Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden 

after due ccnsideraticn and in exercise of the powers conferred upon 
und nach entsprochendem Studium des Sach verhaltes und in Ausuebung 

me, I hereby order: 

der mir uebertragenen Befugnisse vorfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in 
,ar Criminal Prison No. 1, Landsberg, Germany, for a period of one year, 
commencing 22 April 1945. 

Dass der Befund und das Urteil bestaetigt werden. Der 
kommandierende General, vom Militaerbezirk I, wird die Inhaftierung 
des Betreffenden im Kriegsverbrechergefaengnis No. 1, Landsberg, 
Deutschland, fuer die Deuer von einem Jahr, mit Wirkung ab 22 April 
1945, veranlassen. 

Dated this 

Gegeben am.26 Aug. 1947 

' /s/ J . L. H arbsugh, Jr. __ 

(Signature of Reviewing Authority! 
(Unterschrift der nachpruefenden Behoerde) 
/t/ J. L. H.iRBAUGH, Jr., 

Colonel, 
tTitle; ( 

’•Strike out words not applicable. Judge Advocate. 

* Nichtzutreffendes ist zu durchstreichen. 


JAGD, 

litelj 


Dachau. Deutschland 
(Address of Court) 


Order No, 
Verfuegung Nr. 













DEPUTY THEaTER JUDGE ADVOCATE'S OFFICE 

7708 WAR CRIMES GROUP V. 

UNITED STATES FORCES, E»iROPEaN THEATER 


20 December 1946 


UNITED STATES ) 

) 

v ) REVIEW a > t D RECO^'ENDcMJ IONS 0 F 

) T0E DEPUTY THEATER JUDGE 

Karl SONNER, a German ) ADVOCATE FOR WAR CRIMES 

National ) Case Ho. 13—2119 

1 , TR t aI : The accuse d was tried at Dachau, Germany, on 17, 

18, and 19 July 1946 before a General Military Government Cotirt 

appointed by paragraph 20 Special Orders No. 184, Headouarters, 


United States Forces European Theater, dated 7 July 1946. 


2. 

FINDINGS: 

The offense involved was: 

Plea 

Findin 

CKaRGE: 

Violation 

of 

the Laws of War. 

NG 

NG 

Particulars: In that 

Karl SONNER, a German 

NG 

1TG 


national, did, at or near Olching, Germany 
on or about the 19 July 1944, wilfully, 
doliberately and wrongfully kill an unknown 
member of the United States Army, who was 
thon in the act of surrendering, by shooting 
him with a gun. 

3. SENTENCE : The accused was found not guilty by the court. 

4. RSCOI'MENDaTIONS : It is recommended that the casp record 
bo filed with this memorandum without further action. 

5. DaTa aS TO ACCUSED : The accused was a German national, 57 
years old and a resident of Olching, Bavaria, a town in the vicinity 
of Munich (R. 3). He was an artist by profession and had four chil¬ 
dren (R. 138). He joined the N.S.D.a.P. in 1933 (R. 139). He 
served 42 months in the German Army (1914-1918) and wasdischarged 
in the grade of sergeant (R. 170). He was a member of the Reserve 
Gendarmerie in July 1944. (R. 139). 

6. E VIDENC E; On 19 July 1944 an American flyer parachuted to 
oarth in the vicinity of Olching, a suburb of Munich. This hap¬ 
pened about noon (R. 14l). Immediately uoon landing he freed him¬ 
self from his parachute and ran into a neighboring clump of bushes. 







I 


(R. 8). Tho accused appeared on the scene and ordered him tocomo 
out and surrender, firing a shot into the air to give force t o his 
words (R. 14*). The flier came out with his hands in the air and 
approached the accused who was about 18 meters distant (R. 161). 

Ho droppod his right arm slightly and the accused saw a bright ob- 
joct glistening in the hand (R. 148). The accused concludedthat 
the object was a pistol and fired once. The victim fell and the 
accused wont to the body. The soldier was found shot lnthomiddlo 
of tho chost and was breathing his last when the accused reachod 
him (R. 144). In his right hand he clutched the handle of a para¬ 
chute rip cord to which was attached about six inches of steel 
cablo (R. 150). The accused claimed that he identified the objoct 
in the victim's hand as a pistol and he thought he would have to 
shoot the flier before the flier shot him (R. 148). The accused 
turned in a complete official report to the officials the next 
morning, (R. 160). 

7. DISCUSSION ; It appears that the victim in this case was 
shot by the accused while the latter was under the mistaken im¬ 
pression that he was about to be attacked. No testimony actually 
controverts this evidence. It is possible that he acted hastily 


but such action may be considered excusable when it is realized 
that he was faced by an apparently armed enemy who had not been 
reduced to the status of prisoner of war. The accused was also 
acting v/ithin the scope of his authority as a gendarme, a perusal 
of the record discloses no material error. 

8. CONCLUSION ; The findings of the court are arrroly sus¬ 
tained by the evidence. No formal approval is required, and i t 
is recommended that the record of trial and this Review and Recom¬ 
mendations be filed without further action. 


/s/ David P. Hervey 
DAVID P. HERVEY 
attorney 

Post Trial Section 
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Having examined the record of trial, I concur. 


/s/ C. Z. Straight 
C. STRAIGHT 
Colonel JaGD 

Deeuty Theater Judge .idvocuto 
for War Crimes 
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DEPUTY JUDGE aDVCCaTE'S OFFICE 
77C8 war cr:>m.s GROUP 
EUROPEAN C0K. .VUD 
aFO 407 


i Jr I j f. 

>; cy 1 

6 January 1946 


UNITED S T a T E S ) 

> 

) 

T. ) Case No, C0C-Buch«nwald-8 

) 

Victor Ea n To CRaREUM0 ) 


REVIL? A.rj figCOOUDATIOUS 

I. TRIaL DaTa ; The accus.d was tried, at Dachau, G- rmar.y, during tho period 
14-16 •ctober 1947, before a General Military Government Court. 

ix. ckaNgi: a.;d Particulars : 

ChAhGE: Violation of the Lav'S and Usages of Tar. 

Partieulars: In that Victor rLANWSChAKENXO, a Ruseian national, 
did, at or in the vicinity of Weimar, Germany, in cr about 
April 1945, wrongfully encourage, aid, abet and participate 
in the killing of approximately twelve (12) non-German nationals, 
inmates of Buchenvald Concentration Camp, who were then in the 
custody cf the then German Reich, tho exact na.rr.ee and numbers 
of such persons being unknown. 

III. SUM.'.-G.Y 01 171 DR,.OR : Shortly after Raster 1945, a transport of in¬ 
mates left Buchonvald Concentration Camp and marched to Weimar, Germany. 

At Weimar the inmates were placed in freight cars. After the train had 
proceeded a comparatively short distance from Weimar it was attacked by 
an American fighter plane and the locomotive was so disabled that the 
train was unable to proceed further. The inmates were then compelled 
to march to Weida. 

After leaving the scene of the plane attack beyond Weimar, the accused 
who accompanioa the transport as an SS guard at different tines shot and 
killed a total of 12 or more non-Gerr.an Inmates, some incapable physically 
to continue to march and others who had attempted to get water or to got 


beets and grass to cat from beside the road. 
IV. UVi A.U jM.CC. -E .MAT IONS : 

Victor 

Nationality: Russian 

25 


Civilian Status: 


Laborer 











» 


Party Status: 
military Status: 

Plea: 
i’ir.c'.ingB 
Sontoncu: 

Hvidonco for Prosecution : Prod: 
suchere-nlc ionoontration Camp (K 12) 
(h 15). He testified that ho ’••as in 
inmates which l-"ft Buchenwala, bound 
Tho column marched to 'feimar about 1< 


Jo no 

SS Guard 

IJG 

G 

Life imprieer.mont 

iak, a forx-r political prisoner ’t- 
identified the accused in Court 
a transport of about 4000 to 4500 
for Vlosocncurg about 10 April 1945. 
kilometers from .-ucherr-ald where 


it was entrained. After going a comparatively short distance, the train 
was attached by an American fighter piano and the locomotive vas disabled. 
The inmates wero then compelled to march to ’’eida (H 15-18). ADout three 
kilometers from Eisouberg, in the vicinity of a railroad bridge, the wit¬ 
ness saw the accused, who acconpani d tne transport as an SO ruard, sheet 
a Czechoslovakian inmate in the neck causing his brains to "son.ad all 
over the ground" (it IS, 20), In the vicinity of Gera the witness saw 
the accused shoot and kill a Belgian inmate who was lying exhausted in 
the road; the inmate was hit on the. l«:ft side of the head and the l.ft 
side of his face near the tempi.- was s-Ashed (*: 22, 23). V.'hen outside 
of Gera, a rest was ordered by the SS m n, and some, inmates who were 
starving wont ever to a pile of beets. The witness saw the accused open 
fire on the inmAtes at the beet pile and shoot six of them, all non-C-err-ans, 
The sir fell to the ground and aid not get up again during the hslf hour 
that the column remain d th>re (Ji 23, 24). 

During the entire transport march the accused was clad in the uni¬ 
form of a German SS man with black shoulaer straos, black patches on his 
SS uniform cellar, a round cap having a block band, with a skull in the 
front, which was the normal German 3S hat. he did not wear the black 
Ukrainian uniform.(n 39). 

Litkovski, a former Polish political prisoner at Buchenvald, testi¬ 
fied ti.at he v r as a member of tne transport of inmates that was evacuated 
from Buohenvald on 10 April 1945 (R 41). ana ho ioentifi.d the accused 
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Party Status; 
Military Status; 
Pica; 


..'one 

SS Guard 
ilG 


findings G 

Sentence: Life i~.pricsnrr.ont 

Svldonco for Procecutlcn ; Brodsiak, a forx-r political prisoner >t 
auohert**alf. Concentration Camp (H 12), iaentifiaa the Accused ir. Court 
(R 15), He testified that ho ’••as ir. a transport of about 4000 to 4500 
inm.-tos ’-'hich l«ft Buchenvald, bound for Vloscenturg about 10 April 1945, 
The column marched to V.’ai.var about 12 kilometers from .rachcn’-ald where 
it was entrained, After going a comparatively short distance, the train 
was attacked by an American fighter piano and the locomotive ’••&« disabled, 
Tho inmates were then compelled to march to U’eida (H 15-18). Aoout three 
kilcm.-tors from Eisenberg, in the. vicinity of a railrood bridge, the wit¬ 
ness saw the accused, who accompani d tne* transport as an S3 .-uard, shoot 
a Gz«• chon 1 ovakian inmate in the neck causing' his brains to "sor; ad all 
over the ground" (ii 19, 20). In tho vicinity of Gera tine witness saw 
the accused shoot and kill a Belgian inmate who was lying exhausted in 
tho road; the Ornate was hit on the left side of the head and the left 
side of his face near the tempi.- was slashed (!-: 22, 23). '.‘hen outside 
of Gere, a rest was ordered by the SS m n, and some, inmates who were 
starving wont over to a pile of beets. The witness saw the. accused open 
fire on the inmates at the beet pile and shoot six of them, all non-O-err-aus, 
The sir fell to the ground and aid not get up again during the half hour 
that the column remain- d th’re (F: 23, 24). 

During the entire transport march the accused was clad in the uni¬ 
form cf a G-erman SS mar. with black shoulaer straps, black patches on his 
SS uniform collar, a round cap having a black band with a skull ir. the 
front, which was the normal German SS hat. He did not wear the black 
Ukrainian uniform. (Ft 39). 

litkowski, a former Polish political prisoner at Buchenwald, testi¬ 
fied ti.at he was a member of tn. transport of inmates that was evacuated 
from, huchenv'&ld on 10 April 1945 (R 41) , and ho identifi a the accused 
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# 


as *r» of the SS guards wh# accompani d the transport (it 43)* "he* wit¬ 
ness was positive* it* his identification of th accused unoer cross "am- 
inntion (it 46-4b). Ko further ti.stifi**d tnat hr saw the accused shoot 
and kill three inmates, two to in*’ Polish frienon of tu- witness and the* 
tnira unknow to him, about 12 kilometers from \\ imar after t.o- locomotive 
had b on disabl. d by the American plant* (a 44), At the* ti e the* accuse d 
were tho uniform sf an SS man (1‘. 47), 

Bioftiu.ski, anotr. r Polish inmate wno was with tho ivacuation trar.s- 
port from huchonvald on 10 April 1945 (H 49, 50), identified th** accused 
in Court as one of the SS guards who accompanied the transport (E 52, 53, 
54, 57, 5e, 6C). Eo further testified that between G< ra and Veida (R 54) 
he saw the acous d shoot and kill thr a inmates, whose nationality ho 
could not tell, while they w* re running from a pile of be. ta. The in¬ 
mates were shot ir. the head (K 52), Che accus 'd wore a field grey uni¬ 
form with black straps, a fi> lc cap with a death heed on it and the 3S 
insignia on his lapel (! 54), 

Berenut testified that he was a Polish inmate of juch *r.--'al4 and was 
evacuated from that camp 1C April 1945 (E 61) with a transport by way of 
’..'eimar (ii 62), he identified the accused in Court "3 on- of tho SS guards 
who accompani d the transport (E 64 , 65 , 70 , 71), The* witness further 
testified t:.at between Jena and Eisenberg or between Elsenbeivj end Cross on 
near a raiiroed station, he saw the accused shoot a hutch inmate in th.. 
head, and the witness believed that the inmate was killed by the shot 
(E 65, 66), This witness further testified that between Eisenberg and 
Gera, ho saw the accused shoot and kill three or four inmates, non- 
Germans , who were endeavoring to get into ditches to drink water or to 
eat grass (u 67), The witness further testified th?.t about two kilo¬ 
meters from. Gera he say/ the accused shoot and kill at least tv'O ussian 
inmates who were returning from a be-t pile (R 67, So), 

Evidence for Defense : 3/fense witness Ber~nar, a German national, 
testified that he was an S5 Sergeant on .guard duty at Buchenvall (R 92). 
Khile he testified that the Ukrainian SS guards wore a distinctive black 
uniform (E 92, 93) and that he knew the accused at Buchenvali as a 
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Ukrainian guard (K 93), he admitted on croos examination that ho did not 
know vhat kind of uniform tne accused wore after Bekomber 1944, and that 
approximately 20 to 25 Ukrainian guards who belonged to the same German 
SS guard company as did the witness were s nt out with transports about 
10 April 1945 (R 95, 96). 

The accused admitted on cross examination that he bears an SS tattoo 
(K 111) ; that he v-as in the same guard company as witness Borgner (R 115); 
and that a part of the time on the transport he did wear a German headgear 
(R 117). 

Three witnesses testified that Ukrainian SS guards wore black uni¬ 
forms which differed from those worn by German S3 guards (R 81, 82, 84, 

85, 92, S3). 

The accused testified that ho joined the Russian army in 1941 and 
sorved six months, four of which were at the front; that he was captured 
and in prison camps until April 1943 when he was placed in a work battalion 
in Estonia whore he remained until May 1944; that he was then sent with 
a group of 30 men to 3uchenwald where he was given a black uniform as a 
Ukrainian SR guard; and that he had basic training after which he was 
assigned to duty in the concentration camp at Buchen^ald as a guard. Ho 
described the uniform as consisting of breeches, high boots, black blouse, 
grey bands on the sleeves and headgear, a black oilot cap with buttons, and 
he testified that he did not have another uniform (R 100-102). He joined 
the transport which left Buchenvald 8 April 1945 for Flossenburg as a guard. 
At Weimar the transport was placed on railroad cars and divided into two 
sections. The accused was with the second section which left in the 
evening. The first section was bombed by American planes. The second 
section was not damaged* He did not proceed with the transport from 
Weimar, He received an order from a German railroad transport officer 
to command a prisoner train with which he got as far as tne station, soven 
kilometers from Flossenburg, He went from there to Flossenburg and re¬ 
mained there for one day. La.tor he joined comrades, marched about 60 
kilometers and vaa later captured by the Americans (R 102-105). He made 
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the gen«-ral statement that there was no truth in the testimony of tho 
witnesses against him (R 1C7), 


Sufficiency of Evidence ; The accus d was definitely and positively 
identified as the perpetrator of the offenses described by the prosecution 
witnesses and the Court was justified in concluding that no mistake of 
iaentity occurred. Th« proof was ample to justify the Court in finding 
that the accused had killed approximately 12 inmates at the time and place 
alleged. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions ; No Petitions for Review nor Petitions for Cl-r.ency were 
filed. 

Rocomi'.endation : That the findings and sentence be approved. 

V. QUESTIONS OF LaW : 

Continuance ; At the inception of the trial, application ••'as made 
for a continuance due to the inability of tho defense to obtain the presence 
of a witness, one Arthur Papermann, who *-'as in the Russian 2or.e (R 6-1C). 

The Court did not abuse its discretion in denying the application. The 
application was renewed at the time the prosecution rested, and at that, 
time counsel for the accused and for the prosecution enterei into a stip¬ 
ulation as to the testimony of the absent witness and both counsels agreed 
that such stipulation would avoid the necessity for a continuance (R 78). 

Jurisdiction ; The jurisdiction of the Court to try the accused, a 
Russian national, was questioned by the defense (R 11, 12), 

War criminals, brigands, and pirates are the common enemies of all 
mankind and all nations have an equal interest in their apprehension and 
punishment for their violations of international law. Concerning this 
question, it is stated in "Wheaton's International Law", Volume I, Sixth 
.Edition, at page 269, that every independent state has the judicial power 
to punish "piracy and other offenses against the common law of nations, 
by whomsoever nnd wheresoever committed." Nationals of other United 
Nations were sentenced, which sentences have been approved and carried 
into execution, in the Mauthausen Concentration Camp case (United States 








the general statement that there was no truth in the testimony of tho 
witnesses against him (R 1C7). 


Sufficiency of fcvldance ; The accus a was definitely and positively 
identified as the perpetrator of the offenses described by th- prosecution 
witnesses and tho Court was justified in concluding that no mistakes of 
identity occurred. Tin proof was ample to justify the Court in finding 
that the accused had killed approximately 12 inmates at the time and place 
alleged. 

The findings of guilty are warranted by the evidence. Tho sentence 
is not excessive. 

Petitions ; Bo Petitions for Review nor Petitions for Cl ••money were 
filed. 

Recomr.endation : That the findings and sentence be approved. 

V. QUESTIONS OF Ln.W : 

Continuance : At the inception of the trial, application made 
for a continuance due to the inability of the defense to obtain the presence 
of a witness, one Arthur Papermann, who ’-’as in the Russian Zone (R 6-1C). 

The Court Aid not abuse its discretion in denying the application. The 
application was renewed at the time the prosecution rested, and at that 
time counsel for the accused and for the prosecution enteral into a stip¬ 
ulation as to the testimony of the absent witness and both counsels agreed 
that such stipulation would avoid the necessity for a continuance (3 78). 

Jurisdiction : The jurisdiction of. the Court to try the accused, a 
Russian national, was questioned by the defense (R 11, 12), 

War criminals, brigands, and pirates are the common enemies of all 
mankind and all nations have an equal interest in their apprehension and 
punishment for their violations of international law. Concerning this 
question t it is 3tated in "Wheaton’s International Law", Volume I, Sixth 
Edition, at page 269, that every independent state has the judicial power 
to punish "piracy and other offenses against the common law of nations, 
by whomsoever and wheresoever committed." Nationals of other United 
Nations were sentenced, which sentences have boon approved and carried 
into execution, in the Mauthausen Concentration Camp case (United States 










v, Altfule.iech, ot el., opinion jJaVC, February 1947), and in the Bolson 
Concentration Camp case, tri».i by the British Army of the. Hhine, December 
1945, Apparently, all concerned with tho reviews and approvals in these 
cases eonsiderod the universality of Jurisdiction over war e.rimeo to bo 
so v’oll recognized that discussion was r.^t necessary. Military Govern¬ 
ment Courts have Jurisdiction over the nationals of any country, who uro in 
the United Gtatos Zone of Occupation, excopt as to certain classoB of 
American and other nationals, e.g., military personnel, which are not 
pertinent to the jurisdictional auestion here involved. Concernin'; jur¬ 
isdiction over war crimes, no limitation is imposed, (Gee Section 5-300.2 
and 5-300,3, Change I to Title 5, "Legal and Penal Administration" of 
"Military Government Hogulations" , publish d by Headquarters, US F tccs , 
European Theater, 27 March 1947), Concerning the general question of 
universality of jurisdiction over war crimes boo "Universality of Juris¬ 
diction Ovi.r War Crimes", by CowIhb, California Law Boview, Volume XAAI1I, 
June 1945, No. 2, pp. 177-218. 

It is clear that the C'mrt had jurisdiction of the person of the 
accused and of the subject matter. 

Sufficiency of Particulars : At tho time the prosecution rested 
the defense moved to strike all testim-ny in regard to killings or mis¬ 
treatment of inmates by the accused when dressed in SS uniform, or act¬ 
ing as an SS guard in collaboration with the German Army, for the reason 
that such matters wore not alleged and that therefore tho accused was 
not apprised of tho nature of the charges against him. There is no merit 
to tho contention of aofense counsel. There can be no doubt that tho 
particulars conform to the requirements as to definiteness prescribed 
by the procedure for Military Government Courts, Tho particulars allege 
but ono offense and sufficiently identify the place, the time and the 
subject mattor, 

Big ht_s of Ac cused: Although n> objection was made by the defense, 
the President of the Court announced that the closing arguments of counsel 
"will be neither transcribed nor translated" (it 120). One of the rights 













of tho accused as read by the Court (3. 6) and. prescribed by S.ction 5®1, 

FP. 4</i, 4C5, "Manual for Trial of War Or irr.i s and delated Cases", 1* July 
1?46, is as follow*: 

"7. To have tho proceedings translated when you aro otherwise un¬ 
able to understand the language in which they aro conducted," 

It is doubtful that arguments of counsel are part of tho "proceedii.-s" 
roforrea to in tho above quoted right of accused. In any event, as all 
proceedings relating to the proof and all other phases of the trial, 
except tho arguments of counsel, were translated no injustice resulted to 
tho accused, 

Examination of the entire record fails to 'isclose any error or omis¬ 
sion which resulted in injustice to the accused, 

VI. CONCLUSIO NS! 

1, It is rocommendod that tho findings and the sentence bo approved, 

2. Legal Forms Nos, 13 and 16 to accomplish this result are attached 
horcto, should it moot with approval. 

1. LLOYD MEYER 
Captain CKP 
Post Trial Branch 

Having examined tho record of trial, I concur, this__ 

day of___1948. 

C. 3. STRAIGHT 
Lieutenant Colonel, JAOD 
Deputy Judge Advocate 
for War Crimes 














IT.GaL FO.vK NO: 16 


EZiD t L T .-UiT“-iS 

ur.o r~MX command 

a3 383 JAG • 757 

Mf.rch 2 1948 

SUBJ'CT: ‘icocution of Sentence in the Cfec of the Uni tod States v. 

Victor HaNTSClv*.. *X0 (Cpsc i'o. OGO-SuchonwAld-6) 

TO : Commanding General 

First Military District 
•vO 1, U.S, Army. 

x.oforence is mf do to letter, Hoadquart-rs, US Forcoo aluropoan 

The;tor, 26 Fobru-ry 1947, File aG 363 JaG-aGO, subject: "Designation 

of Prisons for %r Criminals," t.nd to the inclosed copies of th< ordor 

on Hoviow in the above ontitlod case s s to accused,._ 

Victor HaKTSCHajJOPICO 


Upon compliance with tho Order on Heviow the certificate below 
will bo conplctod and returned to t^e Deputy Ju^ar-' Advoc^to for -fr 
Crirnoe, 7708 >r Crimes Croup, A.-0 -.07, U.S. Amy, 

BY COMMAND OF C. ID^aL GLaY: 


/s/ John a. -Hein 
/1/ JOHN A. XLr.Il! 
Colonel, a.C.D. 

1 Incl: Adjutant General 

1 Forn No. 13 (in dup) 

Frenkfu"t 7175 


c:ki?i?icvr: c? GOGH-riANCD 

T^o sentence covered by th.. Above iU scribed Order on Review 

was carried into execution at .’er Crirair.«-.l Prison .To. 1, Landsberac, 

Germany, on _11 March_19-i8, at _09C0_ 

(Date) (Hour) 


/s/ H-ovd a. “ilson 
(Si-mature and Hank) 

/t/ LLOY' ... 7ILSCST. Cfpt. CMP 
rrieon Director 


‘ar Crimes .-risen Landsbcrg 

/a/ Dry id a. 0- ’-lev Orgfnization 

(Countersignature and Hank of 
Uitncssin." Of. icer) 

/t/ DAVID a. GaITL'Y, 1st Lt. Ci.l C 
Asst* Prison -^ir^coor 
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UGaL 7 CuM NO. 13 


MILITaIvY OOV'iaW. l'T CCUA7 
!•' ILI TaBGTBi I ChT 

Order on Beviow 
Verfucune nach Uberprufunc 


C f eo lie. Ordor No. 

Str-fs-eho Nr. OGO-Bucherc-f ld-6 Vorfucur.v Nr. 

.’horces one.Victor KnlTTS&JL^TCO. 

Ilf no of Accused Nfno des/dor Ancoklector. 

wfs convict'd of tho offence of participftion in killlnc of cone'ntr-tion 
c*np ina-tos 

vi cor dor folconden straftaren K*ndlunc Teilr.'-'hrao an dcr Toe tunc v on 
Nonzontra tionclacor r>< f tlir.cen 

by t v o . . G.norel .. .Kilitary Court 

„ ft Eecheu Gor.iany 

vois.Oboron... .Mill tarccrichtc.... in u r ch?u, Deutschland. 

Address cf Court Anechrift d« s Gerichts 

end sentenced to inprisonnent for life 

echuldic orkfnr.t und zu ..lobrnsl?onclichor Goffenenisstrffo vorurtcilt 
by Judgnont dated tho.16 Octet r 19.7 

durch ’.rtoil von.16 Oktober 1947.190.end 

Da to J-'f tun 

."herof s tho case hr s nov/ como before no by way of review end after 
du<3 consider?tion and in exercise of tho pow. rs conferred upon no, I 
hereby order: 

Dir so Strffsfche ist nir zur tlborprufune vor -elect v/ordnn und n? e'¬ 
en tspr -.chonden Studiun des Sfchverhaltos und in Ausubunc dor nir 
ubertreigenen Bcfucniss vorfucb ich: 

Th £ t the findincs and sentence fro -peroved. The Conrandinc • I, 
Goner?1, ^'irst Military District, will confine Victor HANTSCIaBSNICO in 
>r Crininel rrison No. 1, Landsberc, Gr many, for the duration of his 
life. 

D-'ss der Refund und das Urtcil t stfetict warden. ^er 
rionnandiorende General, von Milit-orDi zirk I, wird die letonslfenclichor 
Inh £ ftiorunc von *ictor l^'TSCIAAGFICO in Kriffrsvorbrochor/rofaen.vnis Nr.l, 
Landsberr,. Deutschland, veranla soon. 


«tod this 

..geten an. 2 G Net ...1948 


/••/ J. L. - r rbf-urh. Jr . 
Signature of a.rviewinc -"-uthority 
Untjjrschrift der ofchprufendon 
Bnhorde 

/1/ «< i l». Zlr. ^BaUG- , «J l. 

Oolorul JaGD 

Jndco Advocr te 












Li jaL 7CiJ-i NO. 13 


MILITARY OOV'jdW 11 CCUAT 
M ILI TaaG^R I ChT 

(| Order on Review 
Varfueune n<?ch u>orprufun<? 


C f bo No. Ordor !To. 

Str-*f8 i cho l 7 r. ' ■OO-Buchcws ld-6 Vorfucur.-: Nr. 

'horees one.Victor HaNTS ChAivIT/.O. 

Nano of Accused Nano des/der Anc-iklaarton 

wf 8 convict- d of tho offence of participation in killine of cor.eintr* tier. 
c»mp inn-to8 

vi con dor folconden strafbsren Nandlune Teilr.*hrao an dcr Toe tunc v on 
Xonzontra tionslacor Ha if tlir.cen 

by t v o .. G-.nere 1 ...Military Court 

„ i t Dachau Germany 

vom.Oboron... .Kilitnrccrichto.... in ^i-chFu, Deutschland. 

Address of Court Anechrift d< e Gorichts 

and sentenced to imprisonment for life 

echuldii; orkanr.t und zu ..loVnslfon«;lichor Gnfaenenisstrafo verurtcilt 
by Judgment dated tho.16 OctoVr 19-.. 7 

durch Lrtoil vom.16 Oktober 1947.190.find 

Da to Da turn 

-■hero* s tho case he 8 now come before mo by way of review end after 
duo consider?tion end in exercise of tho pow.,r6 conferred upon me, I 
hereby order: 

Dir so Strafeache ist mir ?ur frberprufunc vor .•eloprt v/orden und nac v 
ontsprechondem Studium des Sachverheltos und in Ausubuns dor mir 
ubcrtra^cnen Bcfucniss- vorfuse ich: 

Th* t tho findings end sentence are -peroved. The Commanding: • , 

General, ^irst Military District, will confine Victor HANTSCaRENX 0 in 
>r Criminal Prison No. 1, Landsbcrc, Germany, for the duration of his 
life, 

D-ss der Refund und das Urtoil t-stacti^t verdrn. ^or 
Xommandiorendr General, vom Militacr&i-zirk I, wird die lebonsl?en<?lichor 
Inhsf tierune; von H ictor RaNTS C^AADNivO in Xr i r.? s v e r b r o c he r *c f a e n-.vnis Nr. 1, 
Landaberr,. Deutschland, voranlaseen. 


D«tod this 

G..gcbon a.m.20 Feb... 1948 


/ / «L D- - r rbau-rh. Jr . 
Signature of review in.? -"-uthority 
Untjjrschrif t dor n-chprui>r.don 
Behorde 

I j t i t. Jui*> , J *. 

Colour. 1 JaGD 

Jud-.ro Advocr te 


















V 


OCH/mec 

DEPUTY JUDGE *DVuCaTE»£; Ol-VICL , 

7708 .V.»h ChII.ES GROUF {i 

EUROPEAN COI«iM n NL 
aPO 407 


22 Janu.ry 1$4C 

L' n 1L D o -x A T E S ) 

) 

v * ) Case No, OOO-Daohau-1 

unton STINGLVn.GNLh, et al ) 

RE VIE.; aND RBiCOMEEND aTIONE 

I. IRIaL DuTA t Ihe accused were tried at Dachau, Germany, 
during the period 12-14 August I 947 , before a General Military 
Government Court. 

II. CI I..RGEG PARTICULARS ; 

CII..RGL I i Violation of the Laws and Usages of Aar. 

Particulars. In that Lax Langfelder and «.nton 
Stinglwagner, German nationals, did, at or in the 
vicinity of Dachau, Germany, in or about October 
1939 } wrongfully encourage, aid, abet and partici¬ 
pate in the killing of approximately 70 Polish 
nationals, inmates of the Dachau Concentration 
Camp, v.ho were then in the custody of the then 
German Reich, the exact names and numbers of such 
persons being unknown. 

CK..RGE II; Violation of the Laws and Usages of Y.ar. 

Particulars; In that .niton Stinglwagner, a German 
National, did, at or in the vicinity of Dachau, 

Germany, in or about October 1939} wrongfully en¬ 
courage, aid, abet and participate in the killing 
of an unknown Czechoslovakian national, an Inmate 
of the D.;chuU Concentration Camp, who was then in 
the custody of tiie then German Reich. 

III. SULM..RY 0i‘* LVIDLNCL ; Immediately following the occupation 
of Poland by Germany in September 1939} two groups of civilians 
were brought into Dachau Concentration Camp. On^ group consisted 
of about 70 Poles who, upon their arrival into the camp, v/erc . 
beaten by both accused raid other GS personnel, so severely that 
at least 10 of them died. This group is hereinafter referred 

to as the "Polish group". Of the second group, mostly Czech 
civilians, a rabbi, while exhorting the inmates to be courageous, 









The second group 


■v 

e.u shot -nd killed by accused STIl.GL.<aGl.Ld. 
is hereinafter r.fcrrad to as the "Czech group". 

* 

Met much v.vight has been given to the testimony of witness 
Karl Kramer. 

IV. LVIILMCL uiiD RLCOabNDallONS t 


«lax LLuGiLLDuR 


Nation-, lity: 

G-. rrnun 

u£ O • 

35 

Civilian St-tus: 

Unknown 

P,.rty St..tus: 

Nazi since 193+ 

Military bt-tus: 

bb since January 1932 - 
Ser^oaut, .»«ffen bo 

P la' c« • 

NG 

Findings: 

G Charge 1, except the mu:.bcr 
70, substituting therefor the 
number 10; of the excepted num¬ 
ber: NG; of the substituted 
number* G 

ScnU nca* 

Life Imprisonment 


Lvickno v- for Prosecution : .»t the time of the commission 
of the -cts of which the accused was charged, he v«»s an SS 
sergeant. He- w_s employed in the Political Dep-.rtnk.nt of Dachau 
(H 20, 21, 25, 67 , 74, 79, 96). 

Fivt witnesses testified that at various places within the 
camp, including the roll call square, arrest bunker and bath¬ 
house, the inmates of the Polish group were severely beaten by i 
bers of the bS Headquarters btaff and the blockleaders (R 11- 
15, 18 , 20, 22, 23, 25, 36, 119, 120, 122, 124, 125, 127, 129, 
130, 132). One of them, witness Geiger, testified that in the 

9 

roll call square "there- was one pool of blood after the other 
on the- ground" and tleat none of the inmates were uninjured 
(R 19)* T..is witness further testified that the accused beat 
some cf the inmates on the roll call square- and that as a result 
cf beatings bj th accused and accused ST1KGLV,'<.CI,LR some cf the 
inmates died (R lS, 19)• another of thesv. witnesses who worked 
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*utic-r th^ accused, testified that cn the roll call square he 
saw the accused strike these inmates with his lunds and ethers, 
who wer. fu.rds, be^t them with rifle butts and pistols. «.s 
- result f tin sc bc .tin^s some cf the inmates were sent tc the 
dispensary -na he he^rd that, 1-tcr, some died (R 25, 26, 29). 

..s a result •.f these mistreatments, which c.ntinued for a period 
of a few days, at least 10 cf the inmates died (R 11, 19, 26, 

29, 35> 120, 121, 130). L.t^r, the surviVers ef the Polish 
fcroup were sent to Buchonwald C.ncent.r ticn Camp (h 31> 71? 90, 
96). 

Witness iu.rl Kramer testified that or. the d-.y cf the 

« 

arriv-.l cf the Polish group the accused participated in the- 
bcatinf «: 1 ' these inmates by hitting them with a rifle and, cn 
the second day, by bc_tint thorn v*ith his fists. lie further tes¬ 
tified th-t when these inmates were beint marched from the 
tate to the roll c..ll square they w<~rc beaten to such an extent 
that several br ke down and many were taken tc the dispensary, 
some dying -.n the spot (R 43, 44, 45 , 53 ? 57 ) * 

Evidence l ‘ ».r Defense : There w-s . r tuner in D. chc-.u that tin 
inm.it* s cf the Polish group had been active as snipers or 
partisans (R 10, 13, 15 , 20, 25, 72 , 131 , 132 ). They were give- 
red arm bands ti. sc identify them (R 13 , 14). Upcn arrival, 
they were, in a weak physic .1 condition, their clothes were raggo 
and they had been pr^vi.usly beaten t.R 25). During the time the 
Polish freup remained in Dachau, the inmates did not receive 
any n j .ttr.sses, blankets er fo«-d (R 131 ). 

Th. accused testified that ho did n-.t recall the arrival 
cf the Palish fra up (R 8 l, 82). He denied possessing a rifle 
although ho. admitted that ho was armed with a pist> 1 while on 
duty at the c*.mp (R 8 l, 82 ). He further denied any mistreatment 
(. f inmates at :-.ny time (R 86 , 87 ), 

b \ur witnesses testified that they remembered the arrival 






of the Polish [r up (H 68, 89 , 98, 105). One of thest witnesses 
testified tl'i t ho thought the accused v„s present n this 
ccotsi'n with other guards, some of when; wore .riled with 
rifles th 09). ..nether of these witnesses testified th.t he; 
did n-.t see the .ccusoci . t the pl^cj f -rrival <f the Polish 
froup, but he h u his back turned at the time (R %). This 
witness e.ls ti stifled th_t the accused had a getd reput-ticn 
(R 9S> 99, 101), although the witness did admit that he had 
heard that the inm.tcs we*ro badly beaten in the rear of the. 
U.thh;use Ut 101). .. third f these i'eur witnesses testified 

thut he did net see any; tit be^t the inmates while they Wore 
being led to the ^rrest bunker (R 105)* One tf the f >ur 
witnesses and ,.n aduiti n.l witness testified that the accused 
helped seine rf the inmates and was knwn as a docent, humane 
and thoughtful person tow.rd them (li 62, 98 , 99)* 

.. pro sccution rebuttal witness testified that he oid net 
see the. .ccus.d beat any of the inm.tcs (R 120). witness Karl 
Kramer testified that on arrival at Dachau the inrm.tes the 
Polish transport looked as though they had been previously 
beaten and were wearing ragged and torn civilian clothing. Maiy 
were swayinf back and ferth (R 43, 45). 

Sufficiency of Lvidenco t The evidence falls shirt of 
proving boyend :. reasonable douDt that inmates aied is a dire, 
result of beatings by the accused. The evidence dees, hewevt 
show that the accused participated, at least to the extent o>f 
beating some inmates with his fists. The findings of guilty 
are warranted by the evidence. The sentence is excessive. 

Petitions : <. Petition for Review Was filed by defense 

ccunsel) Majtr Olt.f J. Tolnas, 15 »»ugust 1947. Petitions fc.r 
Clemency were filed by ..nna Lengfcldor, wife of the accused, 

14 September 1947; Josef Daucr, 7 September 1947; »*ntcn Hortrich 
8 September 1947 ; Maria Kaufinger and nine other townspeople, 
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9 September 1947; Ludwig Mcosburger, 9 Septe»..b..r 1947; Stefan 
Sch\v:«rzb.-Us r, 10 September 1947; Min . Roth, 10 September 19*+7; 
Viilholr.. Roisscr, 10 September 1947; D. M^ria ><irth, 10 bcptcn.bc:* 
1947; Peter Lichtingcr, 11 September 1947; Geerg Ziegler, 11 
bt.ptcr..bcr 1947; Fr.nz .J.jcr, 11 September 19'»7; hens Schmidt, 

11 September 19*7; Z>.litn ~bcrl, 11 September 1947j Uich.»el 
Sclu.id, 11 September 1947 ; ana the accused, unclatec. 

Recommenag11 on : That the finuin^s »n.^ sentence- be upprevec 
but that the sentence be rteucca to imprisonment for 20 years, 
ct ramencing 14 nu£ust 1947. 

2 • /> nt on bT INGLVV aGNLR 

Natl no lity: German 


: 

Civilian Status: 
Party Status* 
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He use painter 
Nazi 1932-1943 


Military Status; Sergeant, evuffen SS; BlcckleaGer 

Pleas* KG Charge I; IJu Charge II 


Findings; G Charge I, except the number 70, 

substituting therefor the number 
10; of the excepted numbers NG; 
of the substituted number s G 
Charge II 


Sentences Death by hanging 

Lvio ence- fer Prosecution * The accused was assigned tc tlv 

headquarters at Dachau Concentration Camp (R 20, 21 , 96 , 1C9), 

One witness, Geiger, testified that the accusec. was amon^ the 

SS personnel who participated in boating inmates of the Polish 

group in September 1939; that on this occasion he- struck 

them with a rifle; ana that some of the inmates were beaten so 

severely that they fell to the ground, at least 10 of these 

inmates died as a result <*-f the mass beating (R 11, 18, 19 , 20). 

Witnesses Geiger and Habol testified that the accused was 

present when the Czech gr«.up, numbering 50-60 inmates, arrived 
# ' 

at Dachau Concentration Camp in September 1939. The Czech gr >up 
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W:.s lined up in Trent if Lho office if the p litical department 
and the accusec stu>< nearby (R 12, 26, 33)* During this for¬ 
mation, int of the in;.:;.tos, a r-bbi, stoppcu out bof .ro the oth< 
incites _nt! tele. then, to bo courageous ana n.'t to sitn anything 
..s this would constitute si^nint thoir • wn death w^rrints (R 12. 
26 ). Goiter tostifioe that the accused then firet. sovor'.l shots 
with his pistol :.t the refctai, killin c hirn (R 12). This v/c.s 
followed by h ^encr^l shooting at the incites by other 8 S 
personnel resulting in the death of six ether inmates >f the 
Czech pr^up (R 12). IL.bol testified that, after he hea.ro. the 
rabbi speak to the inmates, he heare shots end c.n^ry sh-utin^ ; 
that he sow a weapon in the hand of the accuser; and tlu.t he 
Concluded that the accused nust have been the one who fired 
(R 26, 33, 3^)« Witness Durnor who h.d not seen the incident 
testified th-t it was £tnor«.lly kn;v/n aniens the inmates cf 
Dachau th.t the accuso-o. shot the Czech rabbi (R 130 , 133). 

Two additional v/ltnessos stated in their extrajudicial 
sworn statements th-t _n o»ther occasions the accuseoi beat in¬ 
mates at Dachau (R I 4 O; P-Lx 3**> 4a). 

Z.itncss iCarl xtramer corroboratee tho testimony of one 
witness who testifioe that the accused shot and killed the 
rabbi with a pistol. This killing was followed by additional 
shcotir.p which resulted In the death of at least six inmates 
(R 44 , 48-51, 54 , 55). 

Evidence for Defense 1 The accused testified th.t he did 
not recall the arrival of the Polish croup, but he admitted tb¬ 
it ir.ifht have arrived (R 110). He denied beatinp cr killing 
any of the inmates of the- Polish £Toup or shcc.tin? tho rabbi 
if the Czech £rcup (R 111). He further testified that he never 
beat any inmate at any time (R 115). 

Witness Schaefer U riified that he did net see the accused 
beat any of the in..mtoo Ui 120). Kiermair testified that he 
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did not see any beatings or any dead inmates of the Polish group 
(R 69, 70 ). rour witnesses did not recall the arrival of the 
Czech transport (R 74, 84 , 90, 91» 12j). 

/Vitness Hiluner testified that although he lived with 
Geiger and had a close relationship with him, Geiger never 
mentioned the incident involving, the shooting of a rabbi of the 
Czech group (R 74, 78 ). 

Suffi ciency of Evidence • The evidence- concerning the 
participation of accused LERGFELDER in the mistreatment of 
inmates of th>. Polish group is applicable, to a considerable 
extent, to this accused. In addition, the evidence as to the 
killing of the Czech rabbi is sufficiently corroborated to prov« 
the accused's guilt beyond a reasonable doubt. 

The findings of guilty are warranted b} the evidence. The 
sentence is not excessive. 

Pe titions : a Petition for Review vus filed by defense 

* 

counsel, Major Claf J. Tolnas, 15 August 1947. Petitions for 

Clemency were filed by Parson of Catholic Parochial office 

"Cur Dear Lady" and the Bishop of Augsburg, 12 December 19^7*> 

b> Hermann V. Tannstein, 17 November 1947; and 10 January 1948; 

\ 

Rudolf bailor, 5 October 1947; and by the accused, undated. 

Recommendation s That the findings and sentence be approv 

V. SPE CIAL PLefb; accused LEhGFLLDER pleaded in bar on the 

ground that he was being placed in double jeopardy inasmuch 

as, on or about 26 Lay 1947, he v;as tried, convicted and 

sentenced to a term of six years imprisonment by a Military 

Government Court in Case No. 000-50-2-87 (R 8). a written 

stipulation signed by counsel for the prosecution and defense 

» 

and by accused LLRGFELLER was received into evidence- as D Ex-1, 

\ 

(R 8). This exhibit stipulates to the conviction and sentence 
of accused as above related upon charg.es and specifications 
as contained in a copy of the charge sheet attached to the 
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formal pica of double juop.rdy filed with th.. record in this 
preceding. 

The legal -spects raised by this motion are discussed 
in Section VI, post. 

VI. ILLS TIOi.'S Off L..u : 

1. Jurisd i ction , a question, not reis-e r.t any stage 
of the trial but implicit in the facts, *;e»rrants discussion. 
Inasmuch us both p.rtieul-rs contained allegations th.it the 
offenses ,/erv. committed on a dote which v.us prior to the d..tc 
the United States entered the v,«r, h_d the Court jurisdiction 
of the offense? 

« valiuly constituted gourt of an independent state de¬ 
rives its powers from the state; and the state is independent 
of every other in the exercise of its judicial power. This 
power cf a sovereign state extends "to the punishment of piracy 
and other offenses against the common lav: of nations, by whom- 

i 

soever and V'hcrv,soever committed" l.'/bouton's International Law, 

Sixth Laition, Volume I, p. 26$), hecognition of this sovereign 

power is contained in the provision cf the Constitution of the 

United States which confers upon Congress the power "to define 

and punish offenses against th~ law >.f nations." (./inthrop, 

% 

"Military Laws ..no Precedents," Second Lditicn, he print 1920, 
at page 83D. 

It is clear that the laws and customs e % l vjar comprise a 
part of the law of nations, an offense against the former is 
a violation cf the latter. The judicial power of an independ¬ 
ent state, embracing the latter, includes trial and punishment 
of offenders against the laws and usages of war; and juris¬ 
diction to try war criminals is an incident of the sovereign 
power of ^.n independent state (Memorandum ft r the Joint Intelli¬ 
gence Committee, The J.-int Chiefs of Staff, file SPJGW, 1943/ 
17671, 13 December 1>43, by The Judge ..dvccata General, at 
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pr.'c 3). buch po\ivr is full • nd complete except ’..'her- r^strictc 
by the brdy if principles comprisin' tiv. Ian* *f nations (5. b. 
Litus, i r..nce v. Turkey, 2 Tucson ..^rlu C> urt .imports 23). The 
power ^f ,.n inuep^nd^nt state, in ci.nnccti. n v.ith the tri-1 f 
v^r crimi rials is n* t limited to the trial and punishment cf 
w.r criminals for offenses committed subsequent te its entry 
int j u //or. i...r does a lexical analysis of the character f 

judicial p v.vr < f a s. veivign stete c.mpel such restriction. 

It is axiomatic ta t . s< vor^ign st..te adhering to the 
laws -nd us.-.gcs if n r is a fortiori interested in thoir pre¬ 
servation anu honci thoir unf or content. The pev/er to try and 
to punish vi* loUrs thereof is a no cess.ry incident ef this 
int^r-st. «*ny ?.* .r crime, whenever Committed, constitutes an 
invasion of the interest ef the sovereign. 

iThethor such power will bo exercised in & particular case 
is a matter r.stint within the discretion .,f the sovereign. 

In this instance, the United States has elected to try the 
accused. 

To avoid vain and empty processes by the sovereign o.nd 
to assure the enforcement cf its sentences, physical custody 
cf the person < f ••. w .r criminal is a primary requisite. The 
United St-tes h,.s custody of the accused, 

while the existence of - state of vjur is a nocessary 
conditifn precedent tc the existence cf & "war crime," it is 
not a sine qua non cf jurisdiction >. f an independent state 
to try and to punish <,n offense against the lews and customs 
ef w.r. That power stems from the sovereign character of an 
independent state. Therefore, it rests on a basis apart from 
actual participation in warfare as a belligerent. That it is 
not a belligerent is logically unimportant to the jurisdiction 
of a sovereign state, jby the same token, a neutral nation, 
securing physical custody of a war criminal, would have 
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jurisdiction to try and to punish him for the commission of a 
war crime. Time of entry of the sovereign state into warfare 
is immaterial to judicial power of the state over the offense, 
furthermore, providing the offense charged is a war crime, the 
time of commission of the offense is neither causative nor 
determinative of the existence of the jurisdiction of a sovereign 
state's validly constituted courts over cither the offense or 
the offender. The fact tliat the accused may have committed 
the offense prior to trie entry ol the Lnited btates into v/ar 
with Germany does not bar the United elites from jurisdiction 
to try and to punish the accused for the offense charged, lime 
of commission is inconsequential to the judicial power of the 
United States over the offense. 

Participation in warfare accentuates the primary interest 
of the independent state in the enforcement of the lav/s and 
customs of war and does, in most instances, strongly induce 
the state tc exercise its jurisdiction. The present case is 
an example. 

It is stated by Cowles, California Law Rwview, Volume 
AjLXIII, June 1$^5> No. 2, pp. 177-218, "Universality of Juris¬ 
diction of Vsi.r Crimes" that, "every independent state has 
jurisdiction to punish war criminals in its custody regardless 
of the nationality of the victim, the time it entered the v.ar, • 
or place where the offense was committed". 

It is clear that the C«urt was not deprived of jurisdiction. 

because the charge and particulars alleged an offense committed 

0 

prior to entry in the war by the United btates. 

The Court had jurisdiction of the persons of the accused 
and of the subject matter. . 

2. Double Jeopardy t A plea of double jeorardy v:as made 
by the defense on the grounds that the violations of the 
l.ws and usages of war set forth in this case could have been 


10 









• • 
% * 


proven In the previous trial ol 1 accused LEaGFELDER, cither 
v-ith or viithout ail amendment of the particulars (R 6). In so 
far as AmeriCkii municipal criminal lev: is concerned, th< rule 
c.s to double j-op^ray is of common law origin and is expressed 
in the- Fifth 4iw.nait.ent to the Constitution of the luite'd bt^tes 












thuslyt ", . . noi shall any person be subject for the 
same offense to u trie*, put in jeoparcy cf life or limb 
. . The test of identity of offenses is whether the same 
.vicUnce is required to sustain then. u»organ v. Devine, 237 
t. b. 63a). It is to be doubted that an accused war criminal 
may meritoriously claim, as a matter of ri b ht, benefits cf 
the Constitution of the United States or the common law. how¬ 
ever, it is net necessary to consider that question herein. 

«*n examination of the charge in this case and th^ charges 
in the previous trial of the accused revels that they do not 
meet the required test of identity of offenses. The similarity 
exists solely in that in each case the accused was charged 
v.'ith a violation of the laws and usages of war, commonly 
known as a v-ar crime. The offenses alleged in the particulars 
under the tv:o charges differ in two respects, viz., as to time 
of commission and as to nature of the respective offenses. The 
particulars under the charge in the prior case relate to a crime 
committed between 1 Janu-ry 1942 and about 29 kpril 1945, where¬ 
as, those involving the accused in this case relate to a crime 
committed in October 1939. Similarly, there Is no identity 
as to the nature of the alleged offenses. The particulars 
under the charges in the prior case allege participation in a 
common design during periods between the dates alleged to 
commit certain alleged illegal acts, whereas, those involving 
the accused in this case allege participation in an illegal 
killing incident. It is obvious that there is substantial 
diversity as to facts, circumstances, and legal character of 
the offenses alleged. The plea of double jeopardy was properly 
overruled (R 9). 

3. Statu s of Victims as unlawful Belligerents : There 
is some evidence in tin record, based solely upon rumor, that 
the inmates of the Polish t rcup were snipers and partisans at 















the time eh' their capture. It is contended by defense counsel 
in his Pttition for he vie?/ that these inm.tes, b.caus of their 
status js snipers or partisans, were v.ur criminals end ^s such 
.cl entitled to the protection given to ordin;ry prisoners. 

hven if it were assumed that there v/is credible .\id.nce 
establishing tiut these inmates were not lawful belligerents, 
they were still ontitleo to certain rights. It is provided in 
War Depart^'.nt Basic Field manual 27-10, 1 October 1940, "Rules 
cf L-nd h^rfares", paragraph 351 J 

"Unauthorized belligerents.—r.hn and booics of 
men, who, without ucing lawful belligerents as de¬ 
fined in par-graph 9> nevertheless commit hostile 
3cts of any kinu, are- not entitled to the privileges 
cf combatants. If captured, they have nc right to 
be treated as prisoners of war. Ihcy may not, how¬ 
ever, after being Captured, be summarily put to 
death or otherwise punished, but m_y brought to 
trial before a military commission or ether tribunal, 
which may sentence them to death or such other 
punishment as it m-y consider preper." 

it is a woM established principle of international lav; 
that any indivioual has a right to a trial before a lawfully 
constituted tribunal of competent jurisdiction before he may 
ee punished for an offense against the laws of war. There is 
no evidence that the inmates constituting the Polish group were 
ever accorded a trial. It follows that the contention of the 
defense is without merit. 

4. , Er rors in Re ceiving, or Refusing Evidenc e : Puring 
the cross-examination of a prosecution witness, he was asked 
if he had beaten a certain inmate at iiauthausen Concentration 
Camp. The witness admitted that he knew the inmate but 
denied beating him or anyone, rie was then asked the following 
question: "Qs Did you see him locked in a room for approxi¬ 

mately three dayst" An objection of the prosecution to this 
question was interposed and sustained by the Court (R 17) 18). 
No offer of proof was made by defense counsel to show the 
purpose of this question. Later, in the trial, during the 
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direct t-/.urination of a defense witness evidence was offered 
and receive.a tliat the aforementioned prosecution witness, when 
a guest of the testifying witness, hau taktn advantage of his 
hospitality, ah objection by the prosecution to this evidence 
\.as sustained, 'ibis objection was not coupled with a motion 
to strike this evidence from the record (R 74, 75). defense 
counsel, In nis Petition for Review, assigns the two rulings 
of the Court, above set forth, as error and prejudicial to the 
accused, asserting tiu.t further testimony from his defense wit¬ 
ness and another witness to be called to the. stand would have 
impeached the prosecution witness' testimony by proving that 
he had participated in the killing of an inmate. The record is 
silent as to any offer of proof in this respect. It does not 
appear that the Court abused Its discretion in excluding the 
testimony. In any ^vuit, no injustice resulted to the accused. 

i 

VII. C Qu CliCfc j .Orib: 

1, It is recommtndc-d that the findings and the sentences 
be approved, but that the sentence of accused LLfcGFELDLR to 
life imprisonment be reduced to imprisonment for 20 years, 
commencing 14 august 1947 . 

2. Legal Forms hos. 13 and 16 to accomplish this result 
are attached hereto, should it meet with approval. 

OLIVER C. HARDY 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this 
_day of_ 1948 . 

C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 








HTiD^U.vR'T'RS 
"UROIEAN COMMAND 


L^O 1 r ORiI !10. 16 


Aro 7?7 

AC 3^3 J-.G 27 Feb 1946 

SUBJECT: Execution of Sentence in the Osc of the United States vs, 
.»nton STINGLV*AGNER, et al, (Case No. OOO-Dachau-1) 

10 ' Commanding General 

First Military district 
/.FO 1, US Amy 


Reference is made to letter, Hq U3FET, AG 363 JAG-«G0, 26 February 

1947 1 subject: "Designation of Irisons for v 'or Criminals," and to the 

inclosed copies of the Order on Review in the above entitled ease as to 

accused Max LENOFELITR 

Upon compliance vlth thu Order on Review the Certificate below will 

be completed end returned to the Deputy Judge Advocate for v’rr Crimes, 

7708 Ear Crimes Croup, APO 407, US Army. 

BY COMMAND OF GENERAL CL/.Y: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel A CD 

1 Inc Is Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


-r 


C'RTIFICiiTr OF ODMILIANCd 

The sentence covered by the aoove described Order on Review was 

carried into execution at r Criminal I rison No. 1, Landsberg, Germany, 

on 9 March 1948, at 0830 
""(Date) (Hour) 

/s/ Ll oyd A. Eilson 

^Signature and Rank) ——- 

/t/ LLOYD A. ’T1S0N, Capt. CMF 
Frison Director 

Ear Crimes Frison Landsberg _ 

(Organization) 

/s/ David A. Oakley 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A, OAKLT, 1st Lt, Cml C 
Asst. Trison Director 









L'v-aL fcrk no . 13 


• » 

» a 

\ 


1311TARY CpJJT.RK!TNT COURT 

•iutIr^richt 

ORCT.R ON RtVI" ' , 

r:.Rffc.uNG xach IHrRFRVniNG 

C^uc Ko. 

Str^fncho Nr. OOP-Dachau -1_ Order No. 

Verfiigunp Nr. 


■fhercas one_ l tax LRKGF T.I IF .R_ ______ 

Name of Accused N'uae des/dor Angcklagten 

v.: s convicted of the offonce of particijrtion in killing of concentrrtion 
c'mp inmates 

vregen dcr folg.ndcn stra.fb : *rcn H ndlunp Toilnnhrac an dev Toetung von 
Konzentr tior.slager Hr.cftlinrcn 

by the_Ge neral _;!il5 tary Court r.t Dachau, Hemany 

in D achau, De utsche n d_ 

vom Obercn 1'i.litargcricht.c Address of Cou^t 

Anschrift des ^richtc 

and sentenced to imprisonm nt for lift , commencing 1A August 1917 
schuHir crk.annt unci zu lc-bensl w .nplich<.r r cf*-‘nmisstr-.ffc verurteilt, 
rdt. ’’irkunp ab 1A August 19A7 

by Judgment dat.-d the 1A ..ugust 19A7 

durch Urtoil vom __1A .. uruat 19A7 _end 

’■V ho re rs the c: sc has now com.- before aiv by *”:v of review and 
after due consideration nd in exercise of the rev trs conf rr-d upon 
mo, I hereby order: 

Dicse Str.afsache ist mir zur Vlbcrj rtlfum vorrolcgt r order. und nach 
entsprcchcndcm Studium des 3r chverh. lies und in nusubung ier mir 
uf^rtragenen Befupniss. vorfupc ich: 

Thrt the findings and sentence are approved but the s ntence is 
reduced to twenty years imj.riaonm.nt • The Commanding C.n-erl, First 
Military District, vill confine Max LDNGriTR in Msr Criminal I risen 
No. 1, L'ndsbv-rg, Gvrni'-ny, for •' period of tventy years, commencing 
1A ..uguot 19A7. 

Dass dor Be fund und das Urtcil bestr.etigt warden, da.ss das Urteil 
jedoch in eine zwanzig jahrige GefSngnissir-fc roduziert vird. Dor 
Kommandierondc General, vom Militr.erbezirk I, vird die Inhr.fti.rung 
von Max LMHCF7.LD9R im Kriwgsverbro-chergefSngnis Nr. 1, L ndsberg, 
Deutschland, fur die Dauer von zvrnzig J r.hren, rail *'irkung ab 1A 
..ugust 1947, veranlassen. 

Dated this 

Ccgebcn am 20 Feb 1946 /s/ lucius 0. Cl' T__ 

Sirn' 1 turo of Rcvi :vang Authority 
Unterschrift der nnchpriifenden 
BehUrde 

/t/ IUCIUS 9. CLAY 
Tenoral USA 

Commandc r-in-Chio f_ 

Title Titel 
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13LITARY rOlTRfv.^K’T COURT 
•IlITAR^RICHT 

0R77.R Ok R2VI~' , 

vtsifPcmsc sack IftrRFRltpmG 

C r iiC No, 

SUrfai chc- Nr. OOO-Dachru -1_ Order No. 

Verfiigunp Nr. 

'Jhercr.s one_ lira LTTvCF T.IEER__ 

Nr-ano of Accused N'nne des/dcrAngeklrgton 

v.' s convicted of the offence of participation in killing of concentration 
c'mj- inmates 

vxgen dor folg.ndcn strr.fb^rcn H ndlung Toilnnhrac an Ucr Toctung von 
Konzentr' tior.slrger Hr.cftlingcn 

by the Crnorrl _13.litn.ry Court nt Dachau, Germany 

in Pr.ch^u, Po utschl r nd _ 

vom_ Obercn _I'ilitr’rgerichtc Address of Court 

Anschrift. des '"‘erichts 

and sentenced to imprisonm nt for lift-, commencing 14 August 1917 
schuUig crkr.nnt und zu lebensl v nplich*.r r -. f^ngnisstr-ffc verurteilt, 
rrlt. ’’Irkung ab 14 August. 1947 

by Judgment. dr.Ud the 14 august 1947 

durch Urtcil vom_14 i. urust 1947 _and 

’•Vhcrors the c: so has nov» com.- before nu. by *-'-.y of revier md 
after due consideration rid in exercise of the rovers conf ^rr d upon 
me, I hereby order: 

Dicse Strr.fsache iat mir zur Vlbcrj rllfunr vorgelegt vorden 'and noch 
entsprcchcndcm Studium des 3fchvorh:ltes und in nusubung ior mir 
uL^rtre.genen Bofugniss-. verfugc icn: 

Thrt the findings and sentence are approved but the s ntoncv is 
reduced to tv-nty years imprisonment• The- Corn-Banding C -n~r-1, First 
J3.lit.nry District, vill confine Unx L^NGF’TFTR in ’?er Criminal lrison 
No, 1, Lendsberg, Germ-'-ny, for n period of tv-onty years, commencing 
14 ..uguot 1947. 

Dass dor Befund und das Urtcil bestnetigt werden, dass das Urteil 
jedoch in cine zwanzig jnhrigc GefSngnisst rafe roduziert v*ird. Dor 
Kommandiorondo General, vom Militr.erbezirk I, v-ird die Inhnfti-rung 
von lira LSNCFT-LDHR im K ri~gsverbre-chergef‘angnis Nr. 1, L ndsberg, 
Deutschland, fur die Dauer von zv’nzig Jahren, rait V'irkunp ab 14 
August 1947> veranlassen. 

Dated this 

Ccgebcn am 20 Feb 194^ / s / lucius D. Cla y__ 

Sirnaturo of Reviewing Authority 
Unterschrift dcr nr.chprufenden 
Behdrde 

ft/ IUCITJS 7. CLAY 
General USA 
Comma ndc r-ir.-Chicf 

Title Tito I " 
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L~GAL FORM NO. 16 


X 383 J-G 


mADQlL.RTRS 
*mon:;»N COI.ni.ND 


AFO 777 
27 Feb 1943 


SIJPJTCT: Execution of Sentence in the Cas~ of the- Uni tel States vs. 
..nton STINCTJA'ir.R, ct cl. (Case Ho. 000-Dr. chau-1) 

TO : Coimrn-’inf G-ncr'l 

First • Military District 
AFO 1, US .tray 

Reference is made* to letter, Hr U5F"T, AG 3?3 JAC-ACO, 26 February 

1947, subject: "Desifnat-i on of Irisons for ’‘\ar Crimin'ls," and to ih- 

inclose! copies of the Oricr on Review in the cbjve entitle! case r.t to 

accuse ’_Ant on 3TINGL ,, ~AGNER _ 

Upon compliance with the Order on Review the Certificate below rill 

be conpleted end return*. d to the Deputy Judye A ’vocate f or War Crime s, 

7708 *>r Crimes Group, AFO 407, US ..rmy. 

BY COM!7 .NR OF P*3CR L CL*Y: 

/ c/ John A. Klein 
/t/ JOHN i». KLEIN 
Colonel AGD 

1 Incl: Adjutant Ronere1 

1 Form No. 13 (in ’up) 

Frankfurt 7175 


CERTIFICATE OF CO? TIT..NCR. 

The sentence covered by the ?.b)ve described Order on Review was 

carried into execution at ,- >r Criminal Prison No. 1, Landsberf, C-err.rny, 

or. 9 March 1948, "t 0830 _• 

(Date) (Hour) 

/s/ H oy 1 A. r, ilson _ 

"(Sif nature and Rank) 

/t/ LLOYD ’ILSCN, C' Ft. CMF 
Fri son Director 

V.Rr Crimes Frison Lendsbtrf _ 

(Orpfinizatiji) 

/s/ D avid A. Oakle y_ 

Tc luntersip-nr ture and Rank 
of ’“itnessinf Officer) 

/t/ D;.VID «. OAKLEY, 1st Lt. Cml C 
Asst. Frison Director 
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MILITARY GOVERN’..ENT COURT 
MLIT.'-RGnUCHT 


LSOnL FORL NO. 13 


ORET-R ON REVIEW 
VER^OGUNG Ni.CH \JDERI RUFUNG 


Case Iw« Order No, 

Strafsachc Nr. OOP-Da chau-1 Verfugung Nr. ______ 

’.‘hercas on« ,.nton SUNGITACMER 

Name of accused N-ma dus/d&r Angeklagten 

was convicted of the offence of participation in killing of concentration 
camp inm'tcs 

vegen dor folgendcn str^fbarer. Hmdlunp Teiln'hme on dor Tootunr von 
Konzontrationsl^per Haoftlir.pon 

by th3 General M ilitary C ->urt 

r.t Dachau, Germany 

vom_ Obcren Militargerichtc in Dachau, Deutschland 

~ Address of court 

Anschrift dos G~richts 


end sentenced to death by hanging 

schuldip crk'nnt und zu T od durc h den Strang verurtcilt _ 

by Judgment dated the 14 August 1947 

durch Urtcil vom _ _ ±k± upus t 1947 _and 

Date Datum 

Whereas the c 33 has nov come before me by way of review and after 
duo consideration and in exorcise of the powers conferred upon me, I 
hereby order: 


Die so Strafsache ist mir zur Uberprufung vorgelept rorden und nach 
entsprcchendom Studium das S? chvorhaltes und in /.usubunp der mir 
ubertr'-penen Befupnisse vorfute ich: 

That the findings and sentence are approved, but the sentence to 
death by hanging is commuted to life imprisonment. The Commanding 
G-ncr-1, First Military District, vill confine Anton STINGL W '.»CNSR in 
?-r Crirdns.1 Irison No. 1, Landsberg, Germany, for the duration of his 
life* 


Das Untcrsuchungsergebnis und da.s Vcrdikt sind ancrknnnt, aber das 
Todcsurtcil durch den String is in lcbcnslaongliche Haft umpewandelt 
vordon. Das Commanding "-oner?!, First Military District, wird. Anton 
STTNCL V \>GN”R im Kriepsverbrechorgof^onpnis No. 1, in Imdsbcrp, Deutsch¬ 
land, lebenslnenplich in Haft hrlten. 

Dated this 

Gepcben am 20 Feb 1948 /s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
Unterschrift dor nachprufenden 
Behorde 

/t/ LUCIUS D. CL/.Y 
General USA 
Commander-in-Chief 
Title Titel 











1. An mud nation of the record of trial in tna subject 
case reveals the followings 

a. A copy of tna charges waa served on the 
accused on 4 August 1947* 

b. The ease was rafarrad for trial on JO July 
1947. 

c. The personnal of tha prosecution and tha 
defence ware appointed on JO July 194?. 

The case was triad i^~l4 August 1947* 

2. 1 concur in part with tha report of Aar Crimes Boa:*d 
of lev law ho« j in that the testimony o 1 tie witnesses UUBES and 
KHAi'3Ll is of doubtful value. Tne charge against boon accused is 
faulty in that they are only charged with killing prisoners. . Tha 
evidence is insufficient to support tha cnarge in its entirety. 

Both accused are shown to have beat prisoners, aa a result of which 
suae may have died. Discounting the testimony Of GLIGEl and KflAko4, 
the evidence against tne accused dTlH3LV.ACB»3i as to Charge 11 is not 
too convincing {.R 26). ; 


J. The accused UvNGriiLdKft was convicted in another case 
and 4 sontenced to six years imprisonment effective 2o hay 1947 {R 6). 
1 recoranend that the finding as against him be approved but Abduced 
to imprisonment for 20 years, as recommended by the deputy Judge 
AivooSte for Vsar Crlcas. 1 recommend that his sentence run concur¬ 
rently witu tne 6 year sentence already imposed. 

U 4. As to the accused STlNGJJf.AGN&t, 1 recommend that tha 

I findings as to him do approved but commuted to life imprisonment. 

.--i'lfP-i h’-v^ RafiBst t^T waar -M- 



’ rn A 

/A# f t q 

KfiSKi* B: ^§ 


Chief, Waf^CrisMS'Board of iveview Brunch 

* ♦ 

tV- - :• ’ • .wry, - 









wlirt ctUmm ijitut t)HM Iw Miwt «u (aniaM lgr tha 
»e fetal, tenn, Imn ui«al«ar. 1*«1 tMtlflii tkt 1 m milt 
taat »i>Ti tf a MIA ♦wiwrtt tta* **k*r ft ut «1 m 
mn ngtiii thaw MIA frlaoaava ud All A«r «aA rifla Alii ul fUMa 
(1 S9)| Al that tha m w l U 

f 

Mi vltaaaa taatlflai. fartharthafr 
wrtrA, A Atfi a AIM a**a #1 
aftar that thava vara ahata aaA 











Aa vltMM |pw MUM Ikt «tt «« Hiwl talk U tka im« tint 
ITIWil— Ait thli BAH at tkt tlM» (ft ISO). 

•k# alinii is aat alaar ai ta AMwr ur if Vmm Nllak »U«ali 
AIM ai a raa a lt if alitfiat—it at thi kaaia if tka St (parli at BmIm at 

t t a tta it aaa a malt af atetrltlM, IMk if fiod aat alatraatsaatl m tka 

«• 

traaapart AiA Vraftt tkaai ta Mai at Aatkar tka? vara Ait ta Aaath at a 
l»t« tlaa la tta tutor. 

SlNa tk&a vrlAia tka Mart ta^noil tka aaoriaat As HBMnBflA • lifa 
iarluawt. aat tka aaeaaad Astaa 0X100001 ta tott tj kaagiaf • At tka 
tlaa af tka trial tka aaart frilalljr im All walfkt ta tka taatlaaagr a* tka 
vltaaaaaa Xraaoar aaA taifar. Xt la alaa traa tkat tva vltaaaaaa fara arldaaoa 
If af l «wn atataaaata* taailac ta AlaaraAlt tka razaaltf af tka aaaa aa l. 

stf 

Xt la aat kallavoA tkat tka avlSaaaa la aafflalaaO ta aappart tka 
aaataaaaa. * 

BMBBB8& aaaat aw Xasally oaaatltatat and kad Jutidlotlia af tka 
aaoaaad aat tka affaaaaa. A arrara ar lrvafilarltlaa vara aaaalttat Arias 
tka trial raaaltlag la uf lajaatlai to tka a a oaaad aocaapt aa atora r afarrad 
ta. fka taard af rarlav la af tka afialaa tkat tka arldaaoa Is tka raaart af ^ 
tka trial la X aga ll jr aafflaiaat ta aappart tka flsilaga af tka eoort kat tkat 



















DEFUTY JUDGE ADVCCATE'S OFFICE 
7708 Y/aR CRIMES GROUP 
EUROFEaK command 


f. 

29 May 1947 


UNITED STaTES 
vs 

Ernct August BEHRENS, Albert 
L'LECHSCHMIDT, Josef BOSCH, 
Martin GALL, Stefan GRASS IE, 
Johann HaCK, Rudolf HINZE, 
Joseph HUHN, Jakob JELINEK, 
Alfred JUNG 


) 

) 

) 

) 

) Case No* 000-59-2-26 

) 

) 

) 

) 

) 


REVIEW AND RECOMMENDATIONS 


1. TRIaL DATA i 

Tried jointly at Dachau, Germany 

Date: 5 December 1946 

Intermediate Military Government Court 


ACCUSED 

BEHRENS, Ernst August 

BLECHSCHMIDT, Albert 

BOSCH, Josef 

GALL, Martin 

GRaSSIE, Stefan 

HiCK, Johann 

HINZE, Rudolf 


DaTA 
Age 34 

German national 
SS Guard 
R a nk: Sergeant 

Age 44 

Gorman national 
SS guard 
Rank: Sergeant 

Age 36 

Roumanian national 

SS guard 

Rank: Corporal 

Age 48 

German national 
SS guard 
Rank: Sergeant 

Age 41 

German national 
SS clerk 

Rank: Master Sergeunt 
Age 37 

Hungarian national 
SS guard 
Rank: Private 

Age 39 

German national 
SS guard 
Rank: Corporal 


SENTENCE 

2 year3 confinement 
from 6 May 1945 


2 years confinement 
from 21 May 1945 


2 years confinement 
from 1 May 1945 


2 years confinement 
from 30 April 1945 


3 years confinement 
from 20 August 1945 


2 years confinement 
from 4 May 1945 


2 years and 6 months 
confinement from 
30 April 1945 
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sentence 


HUHN, Joseph Age 38 2 years confinement 

Hungarian national from 5 May 1945 

SS guard 
Rank: Private 


JELINEK, Jakob i»ge 32 2 years and 6 months 

Yugoslavian national confinement from 

SS guard 26 June 1945 

Rank* Private 


JUNG, .vlfred n go 37 Acquittal 

German national 
SS guard 
Rank: Private 


FIRST CRoRGE: Violation of 
tho Laws and Usages of War. 


Pleas 

Findings 

PARTICULARS: In that Ernst 

BEHRENS 

IJG 

G 

August BEHRENS, Albert 

BLECHSCHMIDT 

NG 

G 

BLECHSCHMIDT, Josof BOSCH, 

BOSCH 

NG 

G 

Martin GjJLL, Stefan GRASSIE, 

gall 

NG 

G 

Johann Hi.CK, Rudolf 11INZE, 

GRASSIE 

NG 

G 

Joseph HUHN, Jakob JELINEK 

HACK 

NG 

G 

and Alfred JUNG, acting in 

HINZE 

NG 

G 

pursuance of a common design 

HUHN 

NG 

G 

to commit the acts hereinafter 

JELINEK 

NG 

G 

alleged, and as individuals 
aiding the operation of the 
Dachau Concentration Camp and 
camps subsidiary thereto, did. 

JUNG 

NG 

NG 


at, or in the vicinity of 
DACHAU and LANDSBHtG, Germany, 
between about 1 January 1942 
and about 29 April 1945, wil¬ 
fully, deliberately and 
wrongfully participate in the 
subjection of civilian nation¬ 
als of nations then at war with the 
then German Reich to cruelties 
and mistreatment, the exact 
names and numbers of such civilian 
nationals being unknown but 
aggregating many thousands who 
were then and there in the custody 
of the then Gorman Reich in 
exercise of belligerent control. 

SECOND CHARGE: Violation of 


the Laws and Usages of War. 


Pleas 

Findings 

BiRTICULARS: In that Ernst 

BEHRENS 

NG 

G 

August BEHRENS, Albert 

BLECHSCHMIDT 

NG 

G 

BLECHSCHMIDT, Josef BOSCH, 

BOSCH 

NG 

G 

Martin GALL, Stefan GRASSIE, 

GALL 

NG 

G 

Johann HACK, Rudolf HINZE, 

GRASSIE ‘ 

NG 

G 

Joseph HUHN, Jakob JELINEK 

!IACK 

NG 

G 

and Alfred JUNG, acting in 

HINZE 

NG 

G 

pursuance of a common design 

HUHN . 

NG 

G 

to commit the acts hereinafter 

JELINEK . 

NG 

G 

alleged, and as individuals 

JUNG 

NG 

NG 
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aiding in the operation of 
the Dachau Concentration Camp, 
did, at or in the vicinity of 
DhCHAU, Germany, between about 
1 January 1342 and about 
29 April 1945, wilfully, 
deliberately and wrong¬ 
fully participate in the 
subjection of members of 
the armed forces of nations 
then at war with the then 
German Reich, who were then 
and there surrendered and un¬ 
armed prisoners of war in 
the custody of the then German 
Roich, to cruelties and mis¬ 
treatment, the exact names 
and numbers of such prisoners 
of war oeing unknown but 
aggregating many hundreds, 

2. RECOMMENDATIOKS : That the findings and sentences be approved. 

3. EVIDENCE ; 

I 

For the Prosecution. The prosecution's case was based on extra¬ 
judicial sworn questionnaires hereinafter indicated. Exhibit P-1 is 
a copy of the charges, particulars, findings and sentences in the 
parent Dachau Concentration Camp Case (U.S. vs Weiss, etal, 000-50-2, 
March 1946, hereinafter referred to as the "Parent Case", R 10). 
Exhibits P-3 thru 12 are extrajudicial sworn questionnaires of each 
of die accused (P. 11 - 20) . 

For the Defonse , The defense's case was based on the sworn 
testimony of one witness on behalf of accused GALL (R 22 - 28); the 
unsworn testimony of accused JUNG in his own behalf (R 37 - 48); the 
unsworn testimony of accused HINZE in his own behalf (R 30 - 36); 
certificate of age and testimonials as to the character of accused 
GALL (D-Ex 1, 2); two testimonials as to the character of accused JITNG 
(D-EX 3, 4); and extrujudicial sworn questionnaires of each accused 
as introduced by the prosecution (P-Ex 3 - 12). 

Accused BEHRENS joined the Allgemeino SS in 1933 end transferred 
to the Waffen SS in 1940* He was transferred to Dachau Concentration 
Camp 19 April 1941, where he performed guard duty with the detail 
Radolfzell (Vol I, p 28, 61, Parent Case) until 16 April 1942. From 
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19 April 1942 until i.lay 1945 he performed duty as company clerk and 
administrative clerk at Camp Dachau. Ho also participated as guard 
in a prisoner transport from Camp Dachau to Friedrichshafen in July 
1943 (P-Sx 5, R 11, 12). 

In defonse, BEHRENS relied solely upon his extrajudicial sworn 
questionnaire (F-Ex 3, R 11, 12). 

Accused 3LECHSCHMIDT joined the Mlgemeine SS in 1931 and trans 

furred to the Waffen SS on 16 November 1939. He was transferred to 

Dachau Concentration Camp from Buchenwald Concentration Cump 8 August 

1942. Ho performed duty as a guard and as baker until his transfer 

from Camp Dachau 18 February 1943 (P-Ex 4, R 14). 

* 

In defense, BLECHSCHKIDT relied solely upon his extrajudicial 
sworn questionnaire. He participated in no prisoner marches (P-Ex4, 

R 15, 16). 

Accused BOSCH was transferred from the Roumanian Army to the 
Waffen SS 15 January 1942 and assigned to Dachau Concentration Camp 
as a guard on that date. He remained as a guard at Camp Dachau until 
18 March 1943 (P-Ex 5, R 15, 16). 

In defense, BOSCH relied solely upon his extrajudicial sworn 
questionnaire (P-Ex 5, 15, 16). He participated in no prisoner 
marches. 

Accused GALL was assigned to Allach, an outcamp of Dachau Con¬ 
centration Camp, 2 May 1944 (Vol I, p 24, 32, 62, 146; Vol VI, p 1154 
1155, 1159, 1160, 1207, 1211, 1313, Parent Case). He was transferred 
from the Luftwaffe to the Waffen SS 5 December 1944. He participated 
as a guard on a prisoner mrch from outcamp Allach 28 April 1945 
(P-Ex 6, R 16, 17). 

In defense, GALL made no statements as to his participation in 
or knowledge of atrocities committed at outcamp Allach (P-Ex 6, R 16, 
17), Defense witness Eichinger testified that he knew GALL for six 
months while GaLL was a guard at outcamp Allach, that accused treated 
prisoners well, that prisoners spoke well of him and that accused 
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deserted rather than participate in a prisoner inarch from outcarap 
Allach to Starnberg (R 22 - 28). 

Accused GRASSIE joined the Allgemoino SS in 1931 and transfer¬ 
red to tho V/affen SS in 1941. He was transferred to Dachau concentra 
tion Camp from Auschwitz Concentration Camp 20 July 1941 and remained 
until 4 April 1944. His duties at Camp DacHau were clerical (F-Ex 7, 
R 17). 

In defense, GRASSIE relied solely upon his extrajudicial sworn 
questionnaire. Ho participated in no prisoner inarches (F-Ex 7, R 17) 

Accused HACK was transferred from the Hungarian Army to tho 
Waffen SS 9 November 1943 and was assigned as guard at Dachau Concen¬ 
tration Camp. H 0 participated in a prisoner march from Camp Dachau 
in April 1945 (P-Ex 8, R 17, 18). 

In defense, HACK relied solely upon his extrajudicial sworn 
questionnaire (F-Ex 8, E 17, 18). 

Accused HINZE joined the Allgemeine SS in 1933 and transferred 
to tho Waffen SS 15 November 1939. he transferred to Camp Dachau 
26 May 1942. He served as guard at Camp Dachau and on out detail 
Plansee (P-Ex 9, R 18). 

In defense, HINZE testified that he was guard of a clerical 
detail and that he never saw any of thi6 detail mistreated in any 
way. Accused testified he never had any other detail and that he 
never mistreated prisoners. He did not see any French Officers mis¬ 
treated on out detail Plansee (P 31 - 33). 

Accused HUHN , (the Christian name actually being spelled Josef 
and not Joseph), joined the Waffen SS 9 November 1943 and performed 
guard duly at Dachau Concentration Camp from that date. He partici¬ 
pated as guard in a prisoner march from Camp Dachau in April 1945 
(F-Ex 10,.R 19). 

In defense, HUHN relied solely on his extrajudicial sworn 
questionnaire (F-Ex 10, R 19). 
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Accused JELINEK joined the Waffon SS 2 November 1942. He per¬ 
formed guard duty at Dachau Concentration Camp from 11 November 1942 
to 20 December 1944 when ho was transferred to Buchenwald Concentration 
Camp. Ho wn3 transferred from Buchenwald to Camp Dachau in April 1945, 
and participated in a prisoner march from Camp Dachau to Wolfratshausen 
26 April 1945 (P-Ex 11, h 20). 

In defense, JELINEK rolied solely on his extrajudicial sworn 
questionnaire (P-Ex 11, R 20). 

4. JURISDICTION : The Court was legally constituted and had juris¬ 
diction of the persons of the accused and of the offenses. 

5. COMMENTS: Examination of the entire record fails to disclose any 
v^rror or omission which resulted in injustice to the accused*. 

All of the accused were, by thoir own admissions, members of tho 
SS at Camp Dachau and/or its outcamps for considerable periods of time 
between the dates alleged (F-Ex 2-8). 

Tho Court was required to take cognizance of tho decision rendered 
in the Parent Case, including the findings of the Court therein, that 
the mass atrocity operation was criminal in nature and that the parti¬ 
cipants therein, acting in pursuance of a common design, subjected 
persons to killings, boatings, tortures, etc., and was warranted in 
inferring that those shown to have participated knew of tho criminal 
nature thereof (Letter, Headquarters, United States Forces, European 
Theater, file aG 000.5 JAG-aGO, subject: "Trial of War ‘Crimes Cases," 

14 October 194C, and the Parent Case). All of the convicted accused 
were shown to have participated in the mass atrocity and the Court 
was v/arranted, by tho evidence adduced, either in the Parent Case or 
in this subsequent proceeding, in concluding as to them that they 
not only participated to a substantial degree but the nature and extent 
of their participation was such as to warrant the sentences imposed. 

After weighing all the evidence the Court acquitted accused 


JUNG. 












6. CLEMENCY : Thero are no Petitions for Review. Consideration has 
been given to Petition for Clemency submitted 10 February 1947 signed 
by accused GRASSIE. No olemency is recommended. 

7. CONCLUSIONS > 

u. It is recommended that the findings and the Sontoncos be 
approved. 

b. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


/s/ George M. Lents 
/t/ GEORGE M. LENTZ 
Captain, JnGD 
Po6t Trial Branch 


Having examined the record of trial, I concur. 


/s/ C. E. Straight 
/t/ C. E. STRAIGHT 
Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 


7 










LEGAL FORM NOj 16 


HEADQUARTERS 
EURO FEAN COMMA!® 


AG 383 JAG APO 757 

- . 3 Jul 1947 

SUBJECTt Execution of Sentence in the Case of the United States vs. 
Ernst August BEHRENS, et al. (Case Ho. 000-50-2-26) 

TO i Commanding General --— 

First Military District 
APO 1, U.S, Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subjects "Designation of Prisons for War criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
caso as to accused Srn3t August B EHRENS 

Upon complianoe with the Opder on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY t 


/s/ Wm. E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incls Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1. Landsberg, 

Germany, on 1947, at _. 

(Date) (Hour) 


The above named prisoner has 
been discharged upon completion 

of his sentence on 5 May 1947. /s/ George T. Lagish _ 

(Signature and Ra^lc) 

/t/ GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal prison Landsber g 
• • (Organization) 


Countersignature and R a nk 
of Witnessing Officer) 
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LEG.vL FORU NO: 13 


•JLITARY GOVERNS! COURT 
MILITaEKGERICHT 


Order on Review 
Vorfuegung nach Uoberpruefung 

Case Nr. 000-50-2-26 Order No. 

Strafsacho Nr. 000-50-2-26 Verfuegung Nr. 


Whereas one Ernst August BEHRENS 

(Name of Accused) (Name des (<ier.)..ongelclag±ea4- 


was convicted of the offence of participation in the Dachau Concentra¬ 
tion Camp mass atrocity 

wogen dor f olgonden strafbaren handlung Teilnahmo an Massengreueltaton 

ira Konzontra'fcionsla ger Dachau 


♦XttMKXJt 

by the *Intormodiato Military Court 

*RMsmx 

•KXSKiaatJtfl 

vom vMittleron Militaergerichto 
♦SKMXK 


at Dachau, Germany 

in Dachau, Deutschland 

(Address of Court) 
(/inschrift des Gericht3) 


and sentenced to two (2) years confinement from 6 May 1945 
schuldig erkannt und zu zwei Jnhren Gefangnis verurteilt, mit oirkung 

ab 6 Hal ' 19.15 - 2 - 

by Judgment dated the 5 December 1946 

durch Ur tail vom _ 5 Dezembor _19 4 6 and 

(date) (batum) 

Whereas tho case has new come before mo by way of review and after 
Diese Strafsacho ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprechendem Studium des Sachverhaltes und in ausuebung der mir 

hereby order: 

uebertragenen Befugnisse verfuego ich: _ _ 

That the findings and sentence are approved. Tho Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, ^<mdsberg, Germany, for a period of two years, 
commencing 6 May 1945. 

Dass der Befund und das Urtoil bestaetigt werden. Der kommandier- 
ende General, vom Militaerbezirk I, wird die Inhaftierung des Botref- 
fendon im Kriegsverbrechergefaongnis No. 1, Uandsberg, Deutschland, fuer 
dio Dauer von zwei **ahren, mit wirkun 6 ab 6 Mai 1945, veranlassen. 

Dated this 

Gegeben am 2 July_19 4 7 


/s/ J. L. Harbaugh, Jr. 

(Signature of 1 Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HARBaUGH, Jr., 

Colonel, JaGD, 

Judge Advocate. 

(Title) (Titel) 


♦Strike out words not applicable. 
♦NichtzutreffondeB ist zu durchstreichen 







H&J)QUaRTj2RS 
EUROPEAN CO-AAAND 


LEGaL FGR.A HO: 16 


aG 383 JAG A P0 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in tho Case of the United States vs. 
Ernst August BEHBE2IS, ot al. (Caso Ho. 000-50-2-26) 

TO : Commanding General 

First .Ailitary District 
aPO 1, U.S. army 

Referonco is made to letter, Hq. USFGT, file aG 383 JAG-aGO, 
subject: '"Designation of F r isons for War Criminals," 26 February 1947 
and to tho inclosed copies of the Order on Review in the above entitled 

case as to accused_ Rudolf HIN2E _ , 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, aPO 178, U.S. army* 

BY C0&i.J}D OF GENERAL CUY: 


/s/ »Ym. E. Bergin 
/t/ Wm. E. BERGIN 

, ■ Brigadier General, USA 

1 Incl: , Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COIAFLIaNCS 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1; Landsberg, 

Germany, on 12 July 1947, at 1000 . 

(Date) (Hour) 


/s / George T. Lagish • _ 

(Signature and Rank) 

/t/ GEORGE T. LAGISri, jjaj. INF. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


/s / Lloyd a. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ LLOYD a. WILSON, Capt. CUP 
Asst. Prison Officer 
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LEGnL FOR..; NO: 13 


...ilitaRy governs r court 

UILITaERGERICHT 

Order on Review 
Verfuegung nach Ueberpruofung 

Case lie. 000-50-2-26 Order No. 

Strafsnche i.'r. 000-50-2-26 _ Verfuogung Nr,_ 

tVheroas one Rudolf H1NZE 

(l)ame of Accused) (Namo dies (derj Angeklagtcn) 

was convicted of the oiionce of participation in the Dachau Concentra¬ 
tion Cnrop mass atrocity 

wagon dor folgondon strafbaren ^ondlung Toilnahme an Massongreueltaten 

im konzonirationslagor Dachau 

oXMMKjf 

by tho *Intermediate Military Court 

fi&MK&I at Dachau, Germany 

i n Dachau, Deutschland _ 

♦KiKXiiJQiiai (Address of Court) 

vom *Mittleren Militaergerichte (.inschrift des Gerichts) 

•ffiXKJfK 

and sentenced to two years and six months confinement from 30 April 1945 
schuldig erkannt und zu zwei Jahren und sechs rionaten Gefaengnis 

verurtoilt, mit Wirlcung ab 30 April 1945 

by Judgment dated the 5 December 1946 

durch Urteil vom 5 Dozember 194 6 and 

(date) (Da turn ) 

'.'hcreas the case has now come before me by way of review and after 
Dicse Strafsache ist mir zur Ueberpruofung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprochondom Studium des Sachverhaltos und in ausuebung der mir 

hereby ordor: 

uebortragonen Bofugnissc verfuoge ich: 

That the findings and sentence are approved. The Commanding 
General, First i.Iil:tary District, will confine the individual in V/ar 
Criminal Prison No* 1, “andsberg, Germany, for a period of two years 
and six months, commencing 30 April 1945. 

Dess der Befund und das Urteil bestaetigt werden. Der kommandier- 
endo G.nerr.1, vom militaerbezirk I, wird die Inhaftiorung des Betref- 
fenden im Kriegsvorbrochergefaengnis No. 1, Luidsberg, Deutschland, fuer 
die Dauer von zwei Jahren und sechs Monaten, mit Wirkung ab 30 April 
1945, 'i ^ranlasson. 

Dated this 

Gegeben a m 2 July 19 4 7 

/s/ J. L. Harbnugh, Jr. 

(Signature of Reviewing authority} 
(Unterschrift der nachpruefenden 
Behoerdo) 

/t/ J. L. imRIhiUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

-rfitTe')-(TitoT)- 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstreichen 








H£uJ5QUaRT£RS 
EUROPE COuLihRD 


LEUA FORm HOi 16 


4.G 383 J„G rt PO 767 

3 Jul 1947 

SUBJECT; Execution of Sentunc8 in tho Case of tho United States vs. 
Ernst August BEHRE1IS, ot al. (Case Ho. 000-50-2-26) 

TO ; Commanding General 

First .Military District 
aPO 1, U.S. army 

Reference is made to letter, Hq. USFET, file aG 383 JAG-aGO, 
subject; '"Designation of Frisons for War Criminals," 26 February 1947 
and to tho inolosed copies of the Order on Review in the above entitled 

case as to accused_ hudolf HINZfi _, 

Upon compliance with tho Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, aPO 178, U.S. Army* 

BY C0I&.J1D OF GENBRaL CLaY: 


/s/ tYm. E. Berlin 
/t/ Wm. £. BERGIN 

, Brigadier General, USa 

1 Incl: ■. Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COi^FLIidJCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. lj Landsberg, 

Germany, o n 12 July 1947, a t 1000 . 

(Date) [Hour) 


/s / George T. Lagish _ 

(Signature and Ranic) 

/t/ GEORGE T. LAGISri, iaj. INF. 
Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


/s / Lloyd a. Wilson _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ LLOYD a. WILSON, Capt. CMP 
Asst. Prison Officer 



LEGnL FORM NO: 13 


...ILITaRY GOVERNST COURT 
MILITaERGERICHT 

Order on Review 
Verfuegung nach Ueberpruofung 


Case No. 000-50-2-26 
Strafsache i.*r. 000-50-2-26 


Order No. 
Verfuegung Nr, 


'.Yhareas on e Rudolf H1U2E 

(Name of accused) (Name des (der) Angeklagton) 

was convicted of the olxence of participation in the Dachau Concentra¬ 
tion Cnmp mass atrocity 

wogen dor folgendon strafbaren * J ondlung Teilnahmc an Massengreueltaten 

im Konzontrationslagor Dachau 

by the *Intermediate Military Court 

SXKKXKX at Dachau, Germany 

in Dachau, Doutschland 
*XiK£lUOii£K (address of Court,) 

vom *Mittleren ililitaergerichte (jjischrift des Gerichts) 


and sentenced to two years and six months confinement from 30 April 1945 
schuldig erlcannt und zu zwei Jahrcn und sechs iionaten Gefaengnis 

verurtoilt, mit V/irkung ab 30 ,.pril l£>4{3 

by Judgment dated the 5 December 1946 

durch Urtoil vom 5 Dezember 194 6 and 

(7nT£e) (Datum) —— 

Whereas the case has now come before me by way of review and after 
Diose Strafsache ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprochendom Studium des Sachverhaltos und in ausuebung der mir 

hereby ordor; 

uebertragonen Bofugnissc verfuogc ich: 

That the findings and sentence are approved. The Commanding 
General, Fi» st ililrtary District, will confine the individual in War 
Criminel Prison No. 1, ^andsberg, Germany, for a period of two yeurs 
and six months, commencing 30 April 1945. 

Cass der Befund und das Urteil bestaetigt werden. Der kommandier- 
ende General, vom Militaerbezirk I, wird die Inhnftiorung des Betref- 
fenden im Kriegsvorbrochergefaengnis No. 1, Lnndsberg, Deutschland, fuer 
die Dauer von zwei Jahren und sechs Mona ten, mit Wirkung ab 30 April 
1945, v^ranli.sson. 

Dated this 

Gegeben am_2 July_194 7 


/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. iIaRBaUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

-(Title)-(Titel)- 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstreichen 







HEADQUARTERS 
EUROFEkN COMMAND 


LEGaL FORM NO: 16 


aG 383 JAG aPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Ernst August BEHRENS, ot al. (Case No. 000-50-2-26) 

TO : Commanding General 

First military District 
aPO 1, U.S. Array 

Reference is made to letter, Hq. USFET, file AG 383_JA£»rAG0, “ 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Jakob JELINEK _ 

Upon compliance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, aFO 178, U.S. army. 

BY COifliAND OF GEN^aL CLAY: 


/s/ Wra. £. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE (F COMPLIiiNCE 

* « *.i • 

The sentence covered by the above described Order on Review ' 

was carried into execution at War Criminal Prison No. 1, Laiidsberg, 

Germany, on 1947, at 

(Date) (Hour) 


* /s / George T. Lagish _ 

(Signature and Rank) 

/t/ GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

. War Criminal Prison Landsberg 
• ~ (Organisation) 


/s / Lloyd a. Wilson _ 

(Countersignature and Rank 
of Witnessing Officer) 
/t/ LLOYD a. 7/ILSON, Capt. CMP 
Asst. Frison Officer 







M LI TARY GOVERNMENT COURT 
iOLITAEhGaHICHT 


LEGAL FORM NOi 13 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 000-50-2-26 Order No* 

Strafsache Nr . 000-60-2-26 Verfuegung Nr * 

Whereas one_ Jakob J&LINEK _ 

(Rome of Accused/ (Name des (der) Angeklagten) 


was convicted of the offence of participation in the Dachau Concentra¬ 
tion Camp mass atrocity 

wegen der folgenden strafbaren Handlung Te ilnahme an Massongreueltaton 

iraKon z on trail on s lager Dachau 


by the -*Inter mediate'Military Court ^ 


♦MHiflt&I at Dachuu, Germany 

in Dachau. Deutschland 

•KIKmKSX (Address of Court) 

vom *Mittleren .•ttlitaorgerichte (Anschrift des Gerichts) 


•EHSH'dK 


and sentenced to two (2) years and six (6) months confinement from 
26 June 1945 

schuldig orkannt und z u zwei Jahren und seohs Mona ten Gefaengnis _ 

vcruriejlt, mit .drkung ab <J(> Juni 1945 

by Judgment dated the 5 December 1946 

durch Urtoil vom _ 5 Dezember 19 4 6 and 

(date) (Datum) 

Whereas the case has now come before me by way of review and after 
Dieso Straf3ache ist mir zur Uebirpruefung vorgelegt worden und 

duo consideration and in exercise of the powers conferred upon me. I 
nach entsprochondem Studium des Sachverhaltes und is Ausuebung der mir 


hereby order: 

uobortragenen Bofugnisse verfuege ich: 

That the findings end sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years 
and six months commencing 26 Juno 1945. 


Da3s der Refund und das Urteil bestaetigt Wbrden. Der kommandier- 
endo General, vom Militaerbezirk I, wird die Inhaftierung des Betreffen- 
den im Kriegsverbrechergefaengnis No. 1, Landsberg, Deutschland, fuer 
die Dauer von zwei Jahren und sechs rfonaten, mit Wirkung ab 26 Juni 
1945, veranlassen. 

Dated this 

Gegeben am 2 July_194 7 


/& / J. L. Harbaugh, Jr* 

(Signature of Reviewing Authority) 
, (Unterschrift der nachpruefenden 

Behoorde) 

/t/ J. L. HARBAUGH, Jr., 

Colonel, JaGD, 

- Judge Advocate. 

(Title) (TiteT) 

*Strike out words not applicable. 

♦Nichtzutroffondos ist zu durchstreichon. 






H&tDQ&iRTERS 
EUROPEAN COMMAND 


LEC.iL FORM NO: 16 


AG 383 JAG aPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Ernst August BEHRENS, et al, (Case No. 000-50-2-26) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Arriy 

Reference is made to letter, Hq. USFET, file aG 383 JaG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Stefan GRaSSIE __ . 

Upon compliance with the Order on Review the certificate 
belcw will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, aPO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


/■/ Win. E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USa 

1 Incl; Adjutant General 

. 1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COiuPLIaNCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 

t 

Germany, on 12 July 1947, at 1000 • 

(Date) (Hour) 


/s/ George T. Lagish _ 

(Signature and Rank) 

/t/ GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

War Criminal Prison Landsberg 
~ (Organization) 


/s / Lloyd A. Wilson _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ LLOYD a. WILSON, Capt. CMP 
Asst. Prison Officer 




LEGAL FORM NOi 13 


MILITARY GOVERNMENT COURT 
MILITkERGERICUT 

Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 000-60-2-26 Order No. 

Strafsache Hr . 000-50-2-26 . Verfuegung Nr. 

Whereas on e Stefan GRASSIE 

(Name of Accused) (Same des (der) Angeklagten) 

was convicted of the offence of participation in the Dachau Concentre^** 

tion Camp mass atrocity 

wegen der folgenden strafbaren Handlung Tellnahme an Massengreueltaten 

im ftontontrationalager Daohau 

♦UOMlLXjt 

by the elntormediate Military Court 

. ♦BBUOBI at Dachau. Germany 

in Dachau, Deutschland 

*JCIi££lUQHQi (Idctress of Court) 

vom *Mittleren Mi 1itaor gerichte (Anschrift des Geriohts) 

eflKaKMK 

and sentenced to three (3) years confinement from 20 August 1945 
schuldig erkannt land zu drei Jahren Gefaongnis verurtoilt, mit Wirkung 

ab 50 August 1945 

by Judgment dated the 5 Docombor 1946 

durch Urteil vom _ 5 Dezember _194 6 and 

(Datum) “ 

Whorea3 the caso has now come before me by way of review, and after 
Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon mo, I 
nach entsprechendem Studium des Sachverhaltes und in Husuebung der mir 

hereby orders 

uebortragenen Befugni3se verfuoge ichs 

That the findings and sentence are approved. The Commandin']]; - 

General, Mrst Military Distriot, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of three years, 
commencing 20 August 1945. 

Dass der Befund und das Urteil bestaetigt werden. Der kommandier- 
onde General, vom Militaerbezirk I, wird dio Inhaftierung des Botref- 
fenden im Kriegsverbrechergefaongnis No, 1, Landsberg, Deutschland, fuer 
die Dauer von drei Jahren, mit wirkung ab 20 August 1945, veranlassen. 

Dated this 

Gegeben am 2 July_194 7 


/s / J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Untorschrift der nachpruefendon 
Behoerde) 

/t/ J. L. HARBAUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

(title) (Titel) 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstreichen. 



LEGrtL FORM NO: 16 


HEaD^UaRTERS 
EUROPEAN C OIJtlrtND 


aG 383 JaG rtPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Ernst August BEHRENS, et al. (Caso No. 000-50-2-26) 

TO : Commanding Officer 

First Military District 
aPO 1, U.S. Army 

Reference is made to lettor, Hq. USFET, file AG 383 JaG-AGO, 
subject: "Designation of Prisons for Wur Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

caso as to accused_ Albert BLECHSCHMIDT _ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 'War Crimes Group, aPO 178, U.S, Army. 


BY COMMAND OF GENERaL CLaY: 


/s/ »Ym. E. Bergin 
/t/ V7m. E. BERGIN 

Brigadier General, USA 
Adjutant General 

1 Incl: 

1 Form No* 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Lundsberg, 

Germany, on 1947, at • 

(bate) (Hour) 


The above named prisoner has 
been discharged upon complotion 

of his sentence on 20 May 1947. /s/ George T. Lagish 

(Signature and ftank) 

/t/ GEORGE T. LAGISH 
Prison Officer 

. War Criminal Prison Landsber g 

(Organization) ”~~ 


Countor signature and Ran' 
of Witnessing Officer) 









USGaL FOR*. NO: 13 


MILITARY GOVflRNMiiNT COURT 
.aILITaj&OLKICHT 


Order on Review 
Verfuegung nach Ueberpruefung 


Case No. 000-50-2-26 

Strof6acho Nr. 000-50-2-26 


Ordor No. 
Verfuegung Nr. 


VChereas on o Albert BLLCHSCH.ilDT 

(itamo of accused) (Name des (dier) angoklagtenj 


was convicted of the offence of participation in the Dachau Concentra¬ 
tion Camp mass atrooity 

wegon der folgonden strafboreri Hand lung Teilnahme an massengreueltaten 

1m Konzentrationslager Dachau 

*$muuyL 

by the *Intermodiate Military Court 

*smmx 


vom *Uittlercn .iilitaergerichte 

•ffluauat 


at Dachau, Germany 

i n Dachau, Deutschland 

(address of Court) 
(Anschrift des Gerichts) 


and sentenced to two (2) years confinement from 21 May 1945 
schuldig erkannt und zu zwei Jahren Gofangnis verurtoilt, mit Mrkung 

ab 21 * 5al " l ' 945 - - 


by Judgment dated the 5 December 1946 

duroh Ur toil vom _ 5 Dezember __19 4 6 and 

(date) (Latum) 

.Yhereas the case has new come before me by way of review and after 
Diese Strafsacho ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprechondem Studium des Sachverhaltes und in ausuebung der mir 

hereby ordor: 

uebortragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine tho individual in riar 
Criminal Frison No. 1, Landsberg, Germany, for a -period of two years, 
commencing 21 May 1945. 

Dass der Bofund und das Urtoil bestac^igt werden. Der kommandier- 
endo General, vom militaerbezirk I, wird die Inhaftierung des Betref- 
fenden im Kriogsverbrechergefaengnis No. 1. Landsborg, Deutschland, fuer 
die Dauer von zwei ^ahren, mit wirkung ab 21 Mai 1945, veranlassen. 

Dated this 

Gegeben am 2 July_194 7 


/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority; 
(Unterschrift der nachpruefenden ■ 
Behoerde) 

/t/ J. L. HaRBAUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

-(Titio[ (Titel)- 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstroichen 









LEGaL FORM NO: 16 


HEADQUARTERS 
EUROPEAN C OMMaND 


AG 383 JaG rt P0 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of tho United States vs. 
Ernst August BEHRENS, et al. (Caso Ho. 000-50-2-26) 

TO : Commanding Officer 

First Military District 
aPO 1, U.S. Army 

Roference is made to lettor, Hq. USFET, file AG 383 JaG-AGO, 
subject: "Designation of Prisons for V7ur Criminals," 26 February 1947 
and to the inclosed copies of tho Order on Review in the above entitled 
caso as to accused albert BLECHSCHMIDT 


Upon compliance with the Order on Roview the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, «P0 178, U.S, Army. 


BY COMMAND OF GENERaL CLAY: 


/s/ Wm. E. Bargin 
/t/ V/m. E. BERGIN 

Brigadier General, USA 
Adjutant General 

1 Incls 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

f 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on_ 1947, at . 

(Date) (Hour) 


Tho above named prisoner has 
been discharged upon completion 

of his sentence on 20 May 1947. /s/ George T. Lagish 

(Signature and liank) 

/t/ GEORGE T. LAGISH 
Prison Officer 

V/'ar Criminal Prison Landsber g 
(Organization) 


Countersignature and Ran! 
of Witnessing Officer) 



LEGAL F ORM NO: 1C 

ME,J)QUaRTEkS 
EUROFEaN COMMAND 

aG 383 JaG aPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Ernst August BEHRENS, et al, (Case Mo* 000-50-2-26) 

TO : Commanding General 

First Military District 
nFO 1. U.S. Army 

Reference is made to letter, Hq. USFET, file aG 383 JaG-aGO, 
subject; "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Josof BOSCH ___. 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judgo Advocate for 
War Crimes, 7708 V7ar Crimes Group, aPO 178, U.S. Army. 


BY C0MM.JID OF GENERaL CLaY: 


/s/ Wm. E. Bergin 
/t/ ?/m. E. BERGIN 

Brigadier General, USA 
Adjutant General 

1 Incl; 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE of compliance 


The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Frison No. 1. Landsberg, 


Germany, 




The above named prisoner has 
been discharged upon completion 
of his sentence on 30 April 1947. 


/s/ George T. Lagish 

(Signature and Rank) 

/t/ GEORGS T. LaGISH 
Frison Officer 

Uar Criminal Prison Landsber g 
"" ’ (Organization) 


Countersignature and Rank 
of Witnessing Officer) 



LEGAL FORM NO: 13 


MILITARY GOVERNMENT COURT 
MILITaERGERICHT 


Order on Review 
Verfuogung nach Uoberpruefung 

Cose No. 000-50-2-26 Order No. 

Strofsache Hr. 000-50-2-26 Verfuegung Nr. 

Whereas one Josef BOSCH 

(Name of Accused) (Name des (der) nngeklagten) 


was convicted of the offence of participation in the Dachau Concentra¬ 
tion Camp mass atrooity 

wogen dor folgenden strafbaren Handlung Teilnahme an Massengreueltaton 

im Konzentrationslager Dachau 


by tho ♦Intermediate Military Court 


♦ggram 

at Dachau, Germany 

in Dachau, Deutschland 

♦mmxxK 

(Address oT (jourt') 

vom ♦Mittloron Militaergerichte 

♦MMKXK 

(Anschrift des Geriohts) 


and sentenced to two (2) years confinement from 1 May 1945 

schuldig erkannt und zu twei Juhren Gefaengnis verurteilt, mit Wirkung 

' abTE 154B - 


by Judgment datod tho 5 December 1946 

durch Ur toil vom 5 Dezembor 194 6 and 

(date) (Datum) 

Whereas the case has now come before me by way of review and after 
Diese Strafsache ist mir zur Ueborpruefung vorgelogt worden und 

duo consideration and in exeroise of Iho powers conferred upon me, I 
nach entsprechendem Studium des Sachverhaltes und in Ausuebung der mir 

hereby order: 

uebertragenan Befugnisse vorfuoge ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No, 1, landsberg, Germany, for a period of two years, 
commencing 1 May 1945. 

Dass dor Bofund .und das Urtoil bestaetigt warden. Der kommandier- 
ende General, vom Militaerbozirk I, wird die Inhaftierung des Betref- 
fenden im Kriegsverbrochergefaengnis No. 1, Landsberg, Deutschland, fuer 
die Dauor von zwei Jahren, mit wirkung ab 1 Mai 1945, veranlassen. 

Dated this 

Gegeben am_2 July 194 7 


/s / J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HaRBaUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

(Title) (Titel) 




♦Strike out words not applicable. 
♦Nichtzutreffendes i6t zu durchstroichen. 



LEGAL FORM NO: 16 


HEaDwUARTERS 
EUROT EaN COJMAIJD 


/vG 383 JaG 


aPO 757 
3 Jul 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Ernst August BEHRENS, et al. (Cose No. 000-50-2-26) 

TO : Commanding General 

first Military District 
aFO 1, U.S. Arrry 

Reference is made to letter, Hq. USFET, file aG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 

and to the inclsoed copies of the Order on Review in the above entitled 


case as to accused_ Joseph HUHN _ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge ndvocate for 
War Crimes, 7708 V7ar Crimes Group, <iF0 178, U.S. Army, 

BY COJMaND OF GENEkaL CLaY: 


/s/ Wm. E. Bergin 
/t/ 7/m. E. BERGIN 

Brigadier General, USA 

1 Incl: adjutant Gonoral 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE Of COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 1947, at_. 

(Date). (Hour) 


The abovo named prisoner has /s / George T. Lagish _ 

been discharged upon completion of (Signature and Rank) 

his sentence on 4 May 1947, /t/ GEORGE T, La GISH, Maj. Inf. 

Prison Officer 

War Criminal Prison Landsberg 
(Organization) 


Countersignature and Rank o. 
Y/itnessing Officer) 








Lc3G.iL FORM NO: 13 


MILITARY GOVaRMLl£NI COURT 
MILITaERGEKICHT 

Order on Review -- 

Verfuegung nach Ueberpruefung 

Case No. 000-50-2-26 Order No# 

Strafsache Mr « 000-50-2-26 Verfuegung Nr ♦ 

Whereas on e Joseph HUHN __ 

(Name of Accused) (Nano des (der) angeklagten) 

was convicted of the offence of participation in the Dachau Concentra¬ 
tion Camp mass atrocity 

wogon der folgcndon strafbaren riandlung Teilnahue an Massengreueltatcn 

im Konzentrationslager Dachau 

*£ujQUC)K 

by the *Intermediate Military Court 

*K1H0&}12 at Dachau# Germany 

In Dachau# Deutsohland 
•JDUttJttiUSH (address of ’court) 

vom *Mittleron Uilitaergerichte (anschrift des Gerichts) 

and sentenced to two (2) years confinement from 5 May 1945 

schuldig erkannt und zu zwei Jahren Gofaengnis verurtoilt, mit Vsirkung 

ab 5 Mai 1945 

by Judgment dated the 5 December 1946 

durch Urtoil vom 5 Dezomber 194 6 and 

(date) (Datum) 

Whereas the case has now come before me by way of review and after 
Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exeroiso of the powers conferred upon me# I 
nach ontsprochendem Studium des Sachverhaltos und is Ausuebung der mir 

hereby order; 

uebertragenen Eefugnisse verfuoge ich; 

That the findings and sentonce are approved. The Commanding 
General, First military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years 
commencing 5 Hay 1945. 

Dass dor Befund und das Urteil bestaotigt werdon. Der kommandier- 
ende General, vom Militaerbezirk I# wird die Inhaftierung des Betreffen- 
den im Kriegsverbrochergefaengnis No. 1, Landsberg, Deutschland, fuer 
die Dauer von zwei Jahren, mit V/irkung ab 5 Mai 1945, veranlasson. 

Dated thiB 

Gegeben a m 2 July _19 4 7 

/s/ J. L. Harbaugh, Jr. 

(Signature of Reviewing authority! 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HaRBAUGH, Jr., 

Colonel, JaGD, 

Judge Advooate. 

(Title) (iitel) 


"■Strike out words not applicable. 
"■Nichtzutreffendes ist zu durchstreichen 










HEaD^UaRTERS 
EUROPELiN COMMaND 


LEGaL FOHM NO: 16 


AG 383 JAG aPO 757 

3 Jul 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Ernst August BEHRENS, et al. (Cose No. 000-50-2-26) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Johann HaCK _ 

Upon compliance with the Order on R 0 view the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
V.ar Crimes, 7708 War Crimes Group, aPO 178, U.S. Army. 

BY COMMAND OF GENBRaL CL.Y: 


/s/ 7/m. E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the abavo described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 1947, at • 

(Date) (Hour) 


• The above named prisoner has 
been discharged upon completion of 
his sentence on 3 May 1947. 


/s / George T. Lagish 

(Signature and Hank) 

/t/ GEORGE T. LaGISH, Maj. Inf. 

Prison Officer __ 

V/ar Criminal Prison Landsberg 
(Organisation) 


(Countersignature and k a nk of 
Witnessing Officer) 









LEGAL FORM NO: 13 


MILITaRY GOVERNMENT COURT 
MIIITaERGERICHT 


Order on Review 
Verfuegung nach Ueberpruofung 


Case No. 000-50-2-26 Order No. 

Strafsache Hr. 000-50-2-26 Verfuegung Nr. 

Whereas one_ Johann HACK 

(Name of Accused) (Name dee (3orJ '.ngoklagton) 


was convicted of the offonce of participation in the Dachau Concentra¬ 
tion Camp mass atrocity 

wegen dor folgendon strafbaron dandlung Toilnahme an uassengroueltaton 

im Konzenirationslagorfiachau 


by the ^Intermediate Military Court 

♦KNKAxKI at Dachau. Germany 

in Duchau, Deutschland 
+m&U01ift (Addross ol l Court) 

vom *Mittleren Militaergerichto (Anschrift des Gerichts) 

•2KAXXX/: 


und sentenced to two (2) years confinement from 4 May 1945 

schuldig erkannt und zu zwoi Jahren Gefaengnis verurteilt, mit Wirkung 

''aB“T3I“T9*5- - 


by Judgment dated the 5 December 1946 

durch Urteil vom 5 Dozember 194 6 and 

(date) (fiaturo) 

Whereas the case has now come before me by way of review and after 
Dieso Strafsache ist mir zur Ueberpruefung vorgelegt wordon und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprechendom Studium des Sachverhaltes und in Ausuebung der mir 

hereby order: 

uebertragenen Befugnisse verfuege ich: 

That the findings and sentence arc approved. The Commanding 
General, First liilitary District, will confine the individual in War 
Criminal Prison No# 1, Lmdsberg, Germany,.for a period of two years, 
commencing 4 May 1945. 

Dass der Befund und das Urteil bestaetigt warden. Der kommandier- 
ende General, vom idlitaerbezirk I, wird die Inhaftierung des Betref- 
fenden im Kriegsverbrechorgefaengnis No. 1, ■‘■nndsberg, Deutschland, fuer 
die Dauer von zwei Jahren, mit Wirkung ab 4 Mai 1945, veranlassen. 

Dated this 

Gegeben am_2 July_194 7 


/a / J# L. Harbaugh, Jr, 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HaRBaUGH, Jr., 

Colonel, JAGD, 

Judge Advocate. 

-(Title) (Titel)- 


•Strike out words not applicable. 
♦Nichtzutreffendos ist zu durchstreichen 








HEaDQUaRTERS 
EUROFEaN 001L.UND 


LEGaL FORM NO: 16 


AG 383 JAG 


aPO 757 
3 Jul 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Ernst August BEHRENS, et al, (Case Ho. 000-50-2-26) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 


Reference is made to letter, Hq. USFET, file aG 383 JAG-aGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Martin GALL _ 

Upon compliance with the Order on Review the certificate 
below will bo completed and returned to the Deputy Judge advocate for 
War Crimes, 7708 War Crimes Group, aFO 178, U.S. Army. 


BY COMMAND OF GENERaL CLaY: 


/s/ Wm. E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USa 

. Adjutant Goneral 

1 Incl: 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 1947, at . 

(Date) . (hour) 


The above named prisoner 
has been discharged upon completion 

of his sentenoe on 29 April 1947. /s/ George T. Lagish 

(Signature and Rank) 

. . . /t/ GEORGE T. LAGISH, Maj. Inf. 

Prison Officer 

War Criminal Frison Landsber g 
(Organization) 


(Countersignature and Rank 
of Witnessing Officer) 



LEGAL FORM NO: 13 


MILITaRY government court 
ujILITaERGERICHT 

Order on Review 
Verfuegung nach Ueberpruefvuig 

Case No. 000-50-2-26 Order No, 

Strafsacho Nr. 000-50-2-26 Verfuegung Nr,_ 

lYhereas on e Martin GALL 

(Name of Accused) (Name des (der) Angoklagten) 

was convicted of the offence of participation in the Dachau Concentra¬ 
tion Camp mass atrocity 

wogen der folgenden strafbaron Handlung Teilnahme an Massengreueltaten 

im Konzentrationslager Dachau 
-- 

by the ^Intermediate Militaiy Court 

jmmtiua at Dachau, Germany 

in Dachau, Deutschland 
♦KIMJUOOai (Address or Court) 

vom fMittleren Militaergerichte (Anschrift de3 Gerichts) 

*BMJUfX 

and sentenced to two (2) years confinement from 30 April 1945 
schuldig erkannt und zu zwei Jahren Gefae ngnig vorur tell t, mit Wirk ung 

ab JO April 1545 * 

by Judgment dated the 5 December 1946 

durch Urteil vom _ 5 Dezember _19 4 6 a nd 

(date) (babum) 

Yfliereas the ease has now come before mo by way of review and after 
Diese Strafsache ist mir zur Ueberpruefung vorgelogt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprechondem Studium des Sachverha ltes und in Ausuebung der mir 

horeby order: 

uebertragenen Defugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in 77ar 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years, 
commencing 30 April 1945, 

Dass der Befund und das Orteil bestaetigt warden. Der komniandier- 
ende General, vom Militaerbdzirk I, wird die Inhaftierung des Betref- 
fendon im Kriegsverbrechergefaengnis No. 1, Landsberg, Deutschland, 
fuer die Dauer von zwei Jahren, mit wirkung ab 30 April 1945, veranlas- 
sen. 


Dated this 

Gegeben am 2 July_194 7 


/s / J. L. Harbaugh, Jr. 

(signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HARBAUGH, Jr., 

Colonel, JaGD, 

Judge Advocate. 

(Title) (Titel) 


♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstreichen. 
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) 

v ) Case No. 000-50-2-58 

) 

J ohann ADOLF ) 


R^VIgV AND KECOI&TCNATiaNS 

I. TRIAL DATA: The accused was tried rt Dachau, G-rmany, c'urinr the 

period 24-25 February 1947 before a Gen-r - 1 Liilitary Government Court. 

II. CM AND fj.RTTCULARS : 

FIRST CHARGS: Violrtion of th-> Laws and Usages of ''r.r. 

F..RTICUL..RS: In that Johann ..DOLF, acting in pursuance 
of a. common design to commit the acts hereinafter al¬ 
leged, { nd as individual aiding in the operation of the 
Dachau Concentration Camp and camps subsidiary thereto, 
did, at or in the vicinity of DACH..U *nd L.NDSB^RG, 

Germany, between about 1 J'nu^ry 1942 and about 29 April 
1945* vlllfully, deliberately, "nd vronpfully -ncourage, 
aid, abet and p^rticiFcatc in th- subjection of civilian 
nationals of nations then at w*r v.lth th- th-n Gorman 
Reich to cru.ltios and. mistreatment, including killings, 
be'tings, tortures, starvation, ”bus-s and indignities, 
the exact names and numbers of such civilian n tionals 
being unknown but aggreg ting many thousands who were 
then and there in th- custody of th Gerrvrn Reich in 
exorcise of belligerent control. 

SECOND CH..RCT’: Violation of the Lrv-s and Usa.P-s of ’' : rr. 

- i 

IARTICULARS: In th?t Johann ADOLF, acting in pursuance 
of a. common design to commit th- nets hereinafter al¬ 
leged, one’, as individual 'idin« in th- >p-ration of the 
Dachau Concentration Camp 'nd camps subsidi'ry thereto, 
did ot or in th- vicinity of DACH.JJ and L/.NDSBRRG, 

G-rmany, between about* 1 January 1942 and about 29 i»pril 
1945> v.-illfully, deliberately and wrongfully -ncourage, 
aid, ab-t end p rticipr.ta in th- subjection of memb-rs 
* of the a mod forces of nations th-n at war with th- th-n 

German R-ich, who wer- then and there surrendered and un¬ 
armed prison-rs of w r r in th- custody of th- then G-rman 
Reich, to cruelties -nd mistreatment, including killings, 
beatings, tortures, starvation, abus-s and indignities, 
the exact names and numbers of such prison-rs of war being 
unknown, but aggregating many hundreds. 

III. DATA AS TO »CCU35D: 


JOHANN ADOLF 

This accused was acouittod (R 179). 






IV 


SUM! RY OF "VI CT.NC^ : 

Accused ADOLF wps " politi*.*l prisoner at Deeh'u 
Concentration Camp from 1941 to 2 Arril 1945, T hcn he was made c'po -nd 
sent- out to work on <■ f'nk tr"p detail tv? kilometers fnr„ C r mp D r chru. 
He was still an innate ~t the end of the war. Irosecution's I-’V 1 is 
£. certified, copy of the chorees, p-rtieul'rs, fin lings “n'’ sentences 
in the parent D^ch u C ncentr''ti ,n C'rap Case (U. S» v ”ciss et 1*, 
000-50-2, K'rch 1945; R 6), The Court arr'rently c ^.eluded th t 
the evidence concerning the nature and extent of his p'Tticipr tien 
in the eras atrocity operation was inadeouatc te fom the proper 
basis for sentencing the ~ccused« 

V. JURISDICTION: 

It is clear thrt the Court had jurisdiction of the person 
of the accused and of thw subject Matter* 

VI. agOOrCTDATION: 

It is recommended that the record of trial be filed in the 
records of this fficc and that n copy of this Review and Recommen¬ 
dations be forwarded to the Judge Advoc'to, European Command, for his 
information 

/s/ Louie T. Tischcr 
v /t/ LOUI* T. TISCHDR 

attorney 

F ost Trial Branch 

Having examined the record of tri'l, I concur: 

/s/ C. D. Straight 
/t/ C. STR.ICHT 

Lieutenant Colonel, JAGD 
Deputy Ju-’pe .idvoc-te 
for VT r.r Crimes, 
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IV. SUIXRY OF ^VIETNC^ : 

Accused ADOLF w?6 a political prisoner at Daeh'.u 
Concentration Camp from 1941 to 2 April 1945, Then he v-os n«c’.c c'p rnd 
sent, out to work on *■ f'nk tr"r detail two kilometers frv:. C^mp D n ch«'u. 
He was still rn innate "t the end of th«. war, Frosccution's f-"y 1 is 
& certified copy of the charges, prticul'rs, fin lings ->n'’ sentenc e 
in the parent D?chu C.-nccntr-ai .>n C'mr Case (U. S. v ’Vl&s et 1'., 
000-50-2, M r rch 1945; ft 6). The Court arp>Tvntly concluded th t 
the evidence concerning the nature and extent of his prrticip.'tPn 
in the ur.ss atrocity opvration was inadecuatc to fom the pr-per 
basis for sentencing the r ccus^d. 

V. JURISDICTION? 

It is clear thrt tho Court had jurisdiction of th^ person 
of the accused and of th- subject matter. 

VI. R7.C0I PUPATION: 

It is recommended that the record of trial be filed in th~ 
records of this . fficc and that a copy of this Review and Rc common- 
drtions be forwarded to the Judge Advoc'te, European Command, for his 
information 

/s/ Louie T. Tischcr 
v /t/ LOUI^ T. TTSCH^R 

attorney 

F ost Trial Eranch 

Having examined the record of tri'l, I concur: 

/o/ C. ”, Straight 
/t/ C. *?. STR-.ICHT 

Lieutenant Colonel, JAGD 
Deputy JU'*ge advocate 
for v? ar Crimes. 


-2- 









IV 


SUI-H RY OF ^VIITNC" : 

Accused ADOLF wp s a p>oliti«.nl prisoner at Deeh-u 
Concentration Camp from 1941 to 2 April 1945, *hcn he was made c'po and 
sent out to work on r t**nk tr“p detail two kilometers from C r mp D r chru. 
He -was still rn innate "t the ^nd of the war. Frosecution*s F-~y 1 is 
£ certified copy of the charges, p'rticul'rs, fin lings '»n f ’ sentences 
in the parent Dach u Concentration C'np Case (U. S. v *'eiss «t li, 
000-50-2, M'rch 1945, R 6). The Court apparently concluded th t 
the evidence concerning the nature and extent of his p^rticiprti-^n 
in the u'ss atrocity operation was inadecuatc te fom the proper 
basis for sentencing the '•ccused. 

V. JUFilS DICTION? 

It is clear that the Court had jurisdiction of the person 
of the accused and of th~ subject natter. 

VI. R?,COI?rNDATION: 

It is recommended that the record of trial be filed in the 
records of this .ffice and that a copy of this Review and Recommen¬ 
dations be forwarded to the Ju^gc Advoc'tc, European Command, for his 
information 

/s/ Louie T. Tischcr 
, /t/ LOUI^ T. TTSCHDR 

attorney 

Fost Trial Branch 

Having examined, the record of tri' 1, I concur: 

/s/ C. ’ll. Straight 
/t/ C. STR-IGHT 

Lieutenant Colonel, JAGD 
Deputy Ju-’pe Hvoc-te 
for V! ar Crimes, 








IV. sum RY OF 2VKHNC2 ? 

Accused ADOLF wps a political prisoner at Dach'u 
« 

Concentration Cpmp from 1941 to 2 nrril 1945, ’hen he vis made c'r o 
sent ->ut to vork on r t^nk tr"r detail tro kilometers from C^r D^ehru. 
He was still rn innate "t the end of th- war. Irosecution’s I-*> 1 is 
c certified c opy of the charges, p-rtieul'rs, fin linfs *»n'’ sentenc e 
in the parent Dfch u C-ncentr n ti on C'rap Cose (U. S. v ’’eiss et 1., 
000-50-2, M'rch 1945; R 6). The Court arp'r-ntly c deluded th t 
the evidence concerning the n r ture and extent of his participation 
in the mrss atrocity operation was inadecuatc t- fom the proper 
basis for sentencing the accused. 

V. JURIS DICTION: 

It is clear thrt the Court had jurisdiction of th- person 
of the accused and of th- subject .Matter. 

VI. R7.C0I DTjKDATION: 

It is recommended that the record of trial be filed in th- 
records of this office and that a copy of this Review and Recommen¬ 
dations be forwarded to the Ju^gc *w' -1 voc'tc, European C.omma.na , for his 
information 

/s/ Louie T. Tischcr 
, ’ /t/ L0UI7 T. TISCH7R 

attorney 

F ost Trial Er^nch 

Having examined the record of tri'l, I concur: 

/s/ C. 7. Straight 
/t/ C. *5. STRAIGHT 

Lieutenant Colonel, JAGD 
Deputy Ju'pe advocate 
for v, r.r Crimes. 
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SUIXRY OF ^VIEHNC Q t 

Accused ADOLF was a politi..nl prisoner at Dachau 
Concentration Camp from 1941 to 2 April 1945* *hcn he was raarie c' p o tnrt 
sent, out to work on f t'mk tr"p do toil tvo kilometers frv:. C r mp D r chfu. 
He ■'.vos still an innate "t the end of the war. Frosecuti .sn's F-~y 1 is 
a certified c >py J f the charges, p'rtieul'rs, fin lings *»nd sentenc e 
in the parent Dach u C.nccntr*’ti on Comp Case (U. S. v "oiss et 1., 
000-50-2, Frrch 1945; R 6). The Court apF^r-ntly c >ncluiod th t 
the evidence concerning th* n f ture and extent of his participation 
in the urss atrocity operation vias inad-scuatc to fom the proper 
basis for sentencing the accused. 

V. JURISDICTION: 

It is clear thrt the Court had jurisdiction of the person 
of the accused and of th- subject matter. 

VI. RT.COi DiDNDATION: 

It is recommended that the record of trial be filed in th- 
records of this office and that a copy of this Review and Recommen¬ 
dations be forwarded to the Ju^.gc Advoc'te, European Command, for his 
infomati 'n 

/s/ Louie T. Tischcr 
v ft/ LOUI^ T. TTSCHDR 

attorney 

Fast Trial Branch 

Having examined the record of tri'1, I concur: 

/s/ C. D. Straight 
ft/ C. '5. STR-IGHT 

Lieutenant Colonel, JAGD 
Deputy Ju-’ge ..dvocate 
for rT ar Crimes, 
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DEPUTY JUDGE aDVCCAIE'S OFFICE 
77C8 WAR CRIMES GRCUF 

euecfean coir and 4 

aIO 407 

23 September 1947 

UNITED STaTES) 

) 

v . ) Cate No. 000-60-2-100 

Wilhelm KEMM, et al. I 


REVIEW AMD RBCOKMENDaTIQNS 

I. TRIAL HiTa ; The aooused were tried at Baohau, Germany, during the 

period 23-24 July 1947 before a General Military Government Court, 

II, CHARGES aND F;iRT 1CULARS : 

FIRST CIURGEt Violation of the Laws and Usages of Viar. 

Particularss In that Wilhelm KUP', Albert Rudolf 1.0ERTEL, 

Wilhelm MORITZ, Hans MOSER, Julius TANITZ, Frits SCHNEIDER, 

Hubert SCHUELTER, Hans Nikcl. SENGENBEROER, Hans SITTE, 

Rajimond Richard STRIXNER acting in oursuanoe of a common 
design tp oommit the acts hereinafter alleged, and as in¬ 
dividuals) aiding in the operation of the Dachau Concen¬ 
tration Camp and camps subsidiary thereto, did, at or in 
the vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, 
deliberately, and wrongfully encourage, aid, abet and 
participate in the subjeotion of civilian nationals of 
nations thon at war with the then German Reioh to oruelties 
and mistreatment, including killings, beatings, tortures 
starvation, abuses and indignities, the exaot names and 
numbers of suoh civilian nationals being unknown but aggre¬ 
gating many thousands who were then and there in the custody 
of the German Reioh in exercise of belligerent oontrol, 

SECOND CE\RGEt Violation of the laws and Usages of War, 

Particulars* In that Wilhelm KELP', Albert Rudolf MGERTEL, 

Wilhelm MORITZ, Hans MOSER, Julius FANITZ, Frits SCHNEIDER, 

Hubert SCHUELTER, Hans Nikol, SENGENB5SGER, Hans SITTE, 

Raymond Richard STRIXNER aoting in pursuanoo of a common 
design to oommit the acts hereinafter alleged, and as in¬ 
dividual^) aiding in the operation of the Daohau Concen¬ 
tration Camp and oamps subsidiary thereto, did at or in 
the vioinity of DACHAU and LHNDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, 
deliberately and wrongfully enoourago, aid, abet and 
participate in the subjootion of members of the armed 
foroos of nations then at war with the then German Roioh, 
who were then and thero surrendered and unarmed prisoners 
of var in the oustody of the thon German Reioh, to oruel¬ 
ties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the oxaot 
names and numbers of suoh oris nors of -.var being unknown, 
but aggregating many hundreds. 
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DEPUTY JUDGE aDVCGATE'S OFFICE 
77C8 WAR CRIMES ORCUF 

eurcfeaN coir and 
rt.ro 407 

23 September 1947 

UNITED STATES) 

\ 

y 

V. ) Cate No. 0C0-50-2-100 

’Wilhelm KEMK, et al. j 

REV IEW AND RBCOMMENIAT IONS 

I, TRIAL IkTit : The aooused were tried at Daohau, Germny, during the 
period 23-24 July 1947 before a General Military Government Court. 

II, CHARGES aND ?jJ(T1CULRRS : 

FIRST CHARGE: Violation of the laws and Usages of War. 

Particulars: In that Wilhelm KEM!', Albert Rudolf HOERTEL, 

Wilhelm MORITZ, Hans MOSER, Julius FANITZ, Frits SCHNEIDER, 

Hubert SCHUELTER, Hans Nikcl. SEUGENBERGER, Hans SITTE, 

Raynond Rlohard STRIXNER acting in oursuanoe of a common 
design to commit the acts hereinafter alleged, and as in¬ 
dividual^) aiding in the operation of the Daohau Concen¬ 
tration Camp and camps subsidiary thereto, did, at or in 
the vicinity of DACHAU and IANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, 
deliberately, and wrongfully encourage, aid, abet and 
participate in the suibjeotion of civilian nationals of 
nations thon at war with the then German Roioh to oruelties 
and mistreatment, including killings, beatings, tortures 
starvation, abuses and indignities, the exaot names and 
numbers of such civilian nationals being unknown but aggre¬ 
gating many thousands who were then and there in the custody 
of the German Reioh in exeroise of belligerent control, 

SECOND CEARGEi Violation of the laws and Usages of War, 

Particulars: In that Wilhelm KELC;, Albert Rudolf MOERTEL, 

Wilhelm MORITZ, Hans MOSER, Julius FANITZ, Frits SCHNEIDER, 

Hubert SCHUELTER, Kans Nikol. SENGEHBERGER, Hans SITTE, 

Raymond Richard STRIXNER aoting in pursuanoo of a oommon 
design to ooramit the acts hereinafter alleged, and as in¬ 
dividuals) aiding in the operation of the Daohau Concen¬ 
tration Camp and oanps subsidiary thereto, did at or in 
the vicinity of DACHAU and LANDSBERG, Germany, between 
about 1 January 1942 and about 29 April 1945, willfully, 
deliberately and wrongfully enoourago, aid, abet and 
participate in the subjection of members of the armed 
foroes of nations then at war with the then German Reich, 
who were then and thero surrendered and unarmed prisoners 
of var in the oustody of the then German Reich, to oruel¬ 
ties and mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the exaot 
names and numbers of such oris ners of war being unknown, 
but aggregating many hundreds. 
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III. SUMMARY OF EVIDENCE : The oonviotod aocused wore members of the SS 
at Camp Daohau or its outoamps for considerable periods of timo botwoon 
the dates alleged and with tho exooption of aoousod KEG* and FAKITZ woro 
shown to havo participated substantially in tho Daohau Conoontration Camp 
mass atrooity, Frosooution's .'-Ex 10 (R 18) is a oertifiod copy of tho 
charges , particulars, findings and sentonoos in the Taront Dachau Concen¬ 
tration Camp Caso (United Statos v. Woiss, ot al., 0?%53-2, opinion 

DJA’iW3, March 1946, hereinafter referred to as the ’’Tarent Case"} see 
Seotion V, post), 

Not muoh weight was given to tho testimony of ?/itnoss Karl Kramer. 

IV. EVIDENCE AND RECi 1?'BNDAT IC NS ; 


Wilhelm KEMl: 


Nationality: 

Goman 

Age: 

48 

Civilian Status: 

Unknown 

forty Status: 

Unknown 

Military Status: 

Yfaffon SS , rank unknown 

rloas: 

NG Chargo X; NG Charge II 

Findings 

G Chargo Ij G Chargo II 

Sentence: 

5 years, commencing 6 May 


Evidence for Frosooution : Sohole a former inmate of Camp Dachau, 
testified that the accused was the blook loader, for an unstated period at 
an unstated time, of tho punishment company where inmates who had violatod 
oamp rules wore sent (R 5f) • 

Kramer testified that ho know the aocusod as a blook leader at 
Daohau Concentration Camp (R 19), 

Evldonoo for Defense ! No evidence vas presented by the dofense. 

SuffioIonov of Evidonoo : The evidonoo i3 unsatisfactory as to 
definiteness and quality, especially as to service at Camp Dachau within 
the dates alleged. The findings of guilty are not warranted by the evid¬ 
ence . 

Petitions : No Petitions for Review wore filod. Petitions for 
Clemency were filed by the accused's wife, Elsa Kemm, 11 August 1947} 
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the community of Russholn, 11 August 1947j and tho community of Graben, 
15 August 1947. 


Rooctnnondat lorn 
2. Albert Rudolf MOBKTEL 
Nationality: 

Ago: 

Civilian Status: 

Ifcrty Status: 

Military Status: 

Ploas: 

Findings: 

Sentenoo: 


sentence be disapproved, 

Geman 

46 

Unknown 

Unknown 

SS Noncommissioned Offloor 

HG Charge I; HG Charge II 

G Charge I| G Charge II 

11 years, commencing 18 April 
194 6. 


That tho findings and 


Evldenoe for Irosooution : The accused stated in his extrajudicial 

sworn statement that he served as a modical noncommissioned officer on tho 
headauarters staff medical squad from February 1942 to 4 April 1945 
(R 21, 36, 40} F-Ex 11, P.l). Schmidt, formerly an inmate of Camp Dachau, 
testified that ho saw the accused driving a wagon that carried corpses 
fran tho dispensary to tho crematory (it 3l). He further testified that 
he ’’supposes* that the accused participated in executions, as it was 
*talkod* in the oamp that somebody from the medics attended executions 
(R 33). 


In his extrajudicial sworn statement, the accused admitted that ho 
attended public whippings at Camo Dachau and that on two occasions he 
accompanied the transport of dead bodies from the hospital to tho crematory. 
He saw undernourished inmates at Camp Daohau in 1944 or 1945 (R 40; F-Ex 
11). Ant an, a German who was formerly an inmate at Camp Dachau, testi¬ 
fied that the aooused participated in beating him. The witness received 
25 lashes with an oxtail on 6 N 0 vembor 1942, following which the aooused 
personally administered eight strokos across his buttocks to demonstrate 
how the beating should be administered. Then tho other beaters gave him 
more lashes (R 57, 58). 

Kramer testified that he saw the accused mistreat inmates by beating 

l 

and kicking them (R 21, 22). He saw the accused driving a wagon that 
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carried oorpsus from the disponsary to the oromtory (k 2l). Kramer 
further testified that when executions occurred ono of the nodical non¬ 
commissioned officers attended and that tho accused wore a meritorious 
service cross. Thcroforo, ho "assumes that tho accused attor.dod execu¬ 
tions". l : oritorious servioo orossos wore issued to nombers of head- 
auarters who participated in tho oxooution of Russian prisoners of war 
(R 23). 

Evidonco for Pefunso : In his oxtrajudioia 1 sworn statement, tho 
aooused statod that ho did not know wty ho was requirod to attond public 
whippings. Ho examined the inmates' books afterwards but did not know 
why. He applied iodino if there wore open wounds. Ho doniod that ho 
ever attended executions and stated that there were no transports of dead 
bodies from tho headquarters arrost building to the crematory. Thore was 
no gas ohambor in tho crematory. Tho aooused doniod any participation in 
the examinations of inmatos for invalid transports, or that ho know about 
thorn (R 40j P-Ex ll). Anton, who testified that the aoousod boat him, 
testified that tho accused later gavo him some salvo to ease the pain (R 58). 

Suffioionoy of Bvidonoe > The accused admitted and tho evidence satis¬ 
factorily establishes that he participated in beatings. However, it is 
not shown that they wero extremely severe nor is the frequency theroof 
shown. The findings of guilty are warranted by the evidence. Tho 
sentence is exoessive. 

Tet it ions i Ho Petitions for Review nor let it ions for Clemency wero 

filed. 

Reoommendation : That the findings and sontonoo be approved, but that 
the sentenoe be reduoed to eight years. 

3* Wilhelm HCRITZ 

This accused was aoquitted (R 62). 

4• Hans MOSER 

Nationality! Gorman 

Age: 45 

Civilian Status: Unknown 
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Unknown 


- * 


Tarty Status: 

Military Status: TJaffen SS, Master Sorgoant 

Pleas: NG Chargo If NG Chargo II 

Findings: G Charge If G Chargo II 

Sentence: 15 yoars, oommoncing 3 May 1945 

Evidence for *rogeoutlon : Kirmier, a former inmate of Camp Daohau, 
testified that the accused served for an unstatod period of time as a 
master sergeant in ohargo of the oantoon at tho Daohau Concentration Camp* 

He saw tho accusod in tho spring of 1943 in front of tho administration 
building* The accused and othor SS porsonnol got into a truok and pro¬ 
ceeded toward the rifle range* All were oquipped with stool holmots and 
most of them wore carrying rifles (R 4l)* According to Franko, also a 
former inmate of Camp Daohxu, ho on many oocasions boat inmates with 
oxtail whips or anything available (R 45, 47)* Hoormann, anothor 
former inmato of Camp Daohau, tostifiod that ho saw tho accused boat inmatos 
and that he was on tho list in 1943 of thoso receiving cigarettes and 
liquor for participating in executions* Tho witness workod in tho oantoon 
and tho accused gave him tho list of individuals to whom tho witness was to 
issue the items (R 6C , 6l)* 

Kramer testified that ho knew the accusod as an SS master sorgeant 
in ohargo of the canteen (R 24)* In May and Juno 1944, tho aocusod wais 
assistant roll call loador (R 24, 28). Ho frequently participated in 
official beatings of inmates and frequently accompanied live inmates to the 
crematory and they were not seen again (R 24)* 

Evidence for Defonso : No ovidenoe was presented by the dofenso. 

Suffioienoy of Evidence : In addition to genoral participation, some 
beatings by the aocusod are established* Tho findings of guilty aro 
warranted by the evidence. Tho sentence is oxcessive* 

Petitions: No Petitions for Review nor Petitions for Clemonoy wero 

filed* 

Rocommendation : The the findings and sentence bo approved, but that 

the sentence be reduced to 1 years* 
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5. Julius FAKITZ 
Nat ionality i 


Goman 




Age* 

Civilian Status» 
Tarty Status* 
Military Status* 
i'leas * 

Findings * 
Sentonoos 


Evidence for Prosecution* 


55 

Unknown 

Unknown 

•'faffon 3S, First Lioutonant 
NG Chargo I| NG Charge II 
G Charge Ij G Charge II 
16 years, oommonoing 7 May 1945 
Sohmidt and So hols testified that the 


accused served as a first lioutonant in oharge of the guard oompany at 
Daohau Concentration Camp after sorving for sono t imo as a sergeant m,ior 
(R 33, 51). Soholz testified that on ono occasion ho saw tho accused 
boat two inmates in thoir faces with his fists becauso they failed to 
romove thoir caps whon they passed him. Re heard that the accused mis¬ 
treated other inmates (R 51), Ho saw the accused maroh toward tho rifle 
range with others at a timo when executions took place. Soholz further 
testified that, w as far as I know*', Bjlgians or Fronohmon woro oxooutod 
(R 52). 


Kramer tostifiod that ho knew tho accused as an SS first lioutonant 
in charge of the guard oompany, and in this capacity ho always brought tho 
troop on duty to tho camp (R 24). 

Evidence for Dofenso ? No evidonce was presented by the defense, 

Suffioienoy of Evidence * V'hile thero is evidenoo that the accused 
served at Dachau and mistreated tho inmates thoroof, thoro is an absence 
of evidence that the service and acts of oruelty were performed within 
the dates alleged. Tho findings of guilty are not warranted by the 
evidenoo, 

rot it ions s No Petitions for Review nor Petitions for Clemency 

wero filed, 

Reoomnendat ion * That the findings and sentence bo disapproved. 
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Julius PANITZ 


Nationality! 

German 

Age» 

55 

Civilian Statusi 

Unknown 

Party Status! 

Unknown 

Military Status! 

i'faffon SS, First Lioutonant 

Pleas J 

NG Charge I| NG Charge II 

Findingsi 

G Charge Ij G Charge II 

Sentonoo: 

16 years, oommonoing 7 Kay 1945 


Evidence for Prosecution* Sohmidt and Soholz testified that tho 

1 ■ ■ 1 " 1 ' — 1 I 

aooused served as a first lioutonant in charge of the guard company at 
Dachau Concentration Camp after serving for semo timo as a sergeant ra.ior 
(R 33, 51). Soholz testified that on one occasion ho saw tho accusod 
boat two inmates in thoir faoes with his fists becauso they failed to 
remove their caps when they passed him. He heard that the accused mis¬ 
treated other inmates (R 5l), Ho saw the acoused march toward tho rifle 
range with others at a timo when executions took placo. Soholz further 
testified that, "as far as I know”, BJlgians or Frenohmon woro executed 
(R 52). 

Kramer testified that he knew tho accused as an SS first lieutonant 
in charge of the guard company, and in this capacity ho always brought tho 
troop on duty to tho camp (S 24). 

Evidence for Defense : Ho evidonce was presented by the defense. 

Sufficiency of Evidence * V.'hile thero is evidence that the accused 
served at Dachau and mistreated tho inmates thoroof, there is an absence 
of evidence that the servioo and acts of oruelty wero performed within 
the dates alleged. Tho findings of guilty are not warranted by the 
evidonoo. 

Pot it ions : No Petitions for Review nor Petitions for Clenency 

wero filed, 

Keoomnondat ion * That the findings and sentence be disapproved. 
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Julius TAKITZ 


Nat ionality i 

German 

Age: 

55 

C ivilian Status * 

Unknown 

Tarty Status* 

Unknown 

Military Status* 

Vfaffon 3S, First Lioutenant 

Fleas s 

NG Charge Ij NG Charge II 

Findingsi 

G Charge Ij G Charge II 

Sentonoo: 

16 years, oommonoing 7 liay 1945 


Evidenoo for I'rosecutiom Sohroidt and Soholt testified that tho 

" I ■ ■ ■ 1111 — . I <1 

aoousod served as a first lioutonant in oharge of the guard oompany at 
Daohau Conoontrat ion Camp after sorving for scmo timo as a sergeant major 
(R 33, 5l)» Sohplz testified that on ono oooasion ho saw tho accusod 
boat two inmates in thoir faces with his fists becauso thoy failed to 
romovo their oaps whon they passed him. He heard that tho accused mis¬ 
treated other inmates (R 5l), Ho saw the accused maroh toward the rifle 

♦ 

rarge with others at a timo when executions took place. Soholz further 
testified that, ”as far as I know”, Bjlgians or Frenohmon woro oxooutod 
(R 52), 

Kramer testified that he knew tho accused as an SS first lioutonant 
in charge of the guard company, and in this capacity ho always brought tho 
troop on duty to tho camp (R 24), 

Evidence for Defense : N 0 evidonoe ms presented by the defense. 

Sufficiency of Evidence : VTiile thero is evidenoo that the accused 

served at Daohau and mistreated tho inmates thoreof, there is an absenoo 
of evidonoe that the service and acts of cruelty were performed within 
the dates alleged. The findings of guilty are not warranted by the 
evidence, 

ret it ions : No Petitions for Review nor Petitions for Clemency 

wero filed, 

Reoomnondat iom That the findings and sentence bo disapproved. 
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6. Fritz SCHNEIDER 


Rationality: 

German 


Ago: 

45 


Civilian Status: 

Unknown 


’.arty Status: 

Unknown 


Military Status: 

<>affon SS 

, First Lloutonant 

Fleas: 

1IG Charge 

If MG Charge II 

Findings: 

G Chargo 

I; G Change II 

Sentoneo: 

1C years , 

oommonoing 7 Hay 19*5 


Evldonoe for I'rosooutlon t Soholz tostifiod that tho aocusod served 
at Daohau Concentration Camp as a first lioutomnt. Ho saw hip for tho 
first timo in 1944 and tostifiod that tho aocusod v.a.s prosent in Maroh 
1945 ivhen inmate transports of Jows, Frenohmon, Belgians, and Russians 
were boing loaded (R 53). ''-no hundrod inmates woro put in ooaohos which 

had room for only twenty. Thoy wore boaton while boing ohasod in, and 

the aoouscd donied ropuosts to loavo tho doors opon. Cn ono occasion the 
accused roportod a fomalo innato for punishment, as tho result of whioh 
sho was forood to spend throe days in tho standing bunker and threo days 
in tho hospital (R 54). Soholz further tostified that ho saw tho accused 
maroh toward the riflo range ono day, and afterwards he hoard that sono 
Russian officers were oxooutod (R 55). 

Evidonco for Dofonso : '.n oross-examination, the prosecution witness 

Soholz tostifiod that tho riflo rango was also usod for rifle practice 
(tt 55). 

Suffioionov of Evidence ? The Court might well have concluded that 
the aocusod in his position as a Waffon SS offioer participated for at 
least a period of several months. Tho findings of guilty are warranted 
by tho evidenco. The sentenoe is oxcossivo. 

I pt it ions: Ho Rotations for Rev lev/ nor Fotitions for Clor.enoy wore 

filod. 

Recommendation : That tho findings and 3ontonoo be anorov^d, but that 
tho sentence be roduced to five years. 
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Hubert SCiUELTEA 


Nat ionality: 

Goman 

Ago; 

59 

Civilian Status: 

Unknown 

xarty Status; 

Unknown 

Military Status: 

SS Technical Sergeant 

Ileas: 

NG Charge I; NG Charge II 

Findings; 

G Charge I; G Charge II 

Sentonoo: 

5 years, commencing 4 Iky 


Evldenoo for Irosooutlm : Sohnidt identified the accused as i forrnor 

block leader at Dachau Concentration Canp (K .30, 33). Krueger stated in 
an extrajudicial sworn statomont that the accused inspected guards of labor 
details at Canp Daohau in 1942 and 1943 and ofton kiokod foreign inmates 
(R 48; r-Ex 12). 

Evidenoo for Defense : I»’o evidence was presented by the defense. 
Sufficiency of Evidence : The findings of guilty are warranted by the 
ovidenoe. The sentonoo is not excossivo, 

let it ions; No letitions for Review nor letitions for Clomenoy were 


filed. 


Recommend ati^n : That the findings and sentence bo approved, 
8, Hans Nikol. SENGEKBERGER 


Nationality: 


Gorran 


Age: 

Civilian Status: 
ra rty Status: 
Military Status: 


56 

Unknown 

Unknown 

Vfciffen 3S, rank unknown 


Haas: 
Findings: 
Sentenoe: 


NG Charge I; NG Charge II 
G Charge I; G Charge II 
5 years, commencing 1 May 1945 


Evidence for irosecutlon : Sohnidt testified that the accused served 
as a block loader at Dachau Concentrition Camp (R 34). Eichler, formerly 
an inmate of Camp Dachau, testified that fr~m January 1945 to the end of 
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the, war the accused served as the irozfix (small arms factory) w> rk detail 
loader (R 37). Krueger stated in an oxtra.ludioial sworn st xtumortt that in 
his oapaoity as labor detail leader, the accused ms quite ofton guilty of 
"mistreatment, kicks with his f oet, eto." (R 48 % I-Ex 12), 

Evldonco for Defonso : No evidonce was prosontod hy the dofonso, 
Suffloionov of Bvidonoo t Tho findings of guilty aro mrrantod by the 
ovidonoo. The sontenoo is not oxoossivo, 

l ot it ions : No rot it ions for Review nor *otitions for Clemency wore 

filed. 


Rooonmondatlorn That tho 

findings and sontonoo be apnroved. 

9. Hans SITTE 


Nationality: 

German 

Age: 

37 

Civilian Status: 

Unknown 

larty Status: 

Unknown 

Military Status: 

Vfaffen SS , Technical Sergeant 

Ileas: 

NG Chargo Ij NG Chargo II 

Findings: 

G Chargo I; G Charge II 

Sentenoo: 

5 yoars, commencing 2 9Aoril 
1945 


Evldome for ^rosocution : Aocused MQENTEL, who 3ervod at Camp Dachau 
from February 1942 until 4 April 1945, stated in his oxtrajudioial sworn 
statement that the accused was "The headauarters modic" at Dachau Concen¬ 
tration Camp (R 40; I-Ex 11, p» 3). 

Kramer who claimed that he was an inmato at outcamp Allach frou 
April 1943 to May 1944 tostifiod that ho saw the accused there (R 25) ar.d 
on ono occasion saw him help another medical noncommissioned officer DUt 
inmates out of the dispensary in such a nannor that sevoral of them 
bruised their shins. Ho saw tho counsel * mistreat sick inmates at both 
Camp Dachau and outoamp Allach by beating them with his hand, Theso in¬ 
mates includod Gormans, Austrians, roles, Czoohs, Frenoh, Belgians, Yugo¬ 
slavs and Dutoh (R 26, 2 1). Dr. >no occasion tho aoousod roported a Czooh 
inmato who received 25 strokes v/itsh a stick as a result (R 25), 


9- 











the. war the accusod served as tho irozfix (small arms factory) wt rk detail 
loader (R 37). Krueger stated in an extrajudicial sworn stvfcomont that in 
his oapacity as labor detail loader, tho accused ms auito ofton guilty of 
"mistreatment, kioks with his feet, etc," (R 48 1 F-Ex 12), 

Evidonoo for Dofonso : No ovidonce ms prosontod by the defonso, 

SuffloIonov of Evidonoo : Tho findings of guilty aro wnrrantod by tho 

evidonoo. The sontenoo is not oxoessivo. 

I ot it ions : No Fotitions for Review nor petitions for Clemency wore 

filed, 

Rooonmondation : That tho findings and sentonoo be annroved. 


Hans SITTE 


Nationality: 

German 

Ago: 

37 

Civilian Status: 

Unknown 

larty Status: 

Unknown 

Military Status: 

V/affon SS, Toohnioal Sorgoant 

I leas: 

NG Chargo I; NG Chargo II 

Findings: 

G Chargo I; G Charge II 

Sentenoo: 

5 yoars, oommonoing 2 9 April 
1945 


Evidome for Irosocuti^n t Aoousod MOERTEL, who servod at Canp Dachau 
from February 1942 until 4 April 1945, stated in his oxtrajudicial sworn 
statement that the accusod was r Tho headauarters modic" at Dachau Concen¬ 
tration Camp (R 40; F-Ex 11, p, 3). 

Kramer who olaimed that ho was an inmato at outcamp Allach froi.i 
April 1943 to May 1944 tostifiod that ho saw tho accused there (R 25) ar.d 
on ono occasion saw him help another medical noncommissionod officer Dut 
inmates out of the dispensary in suoh a nanr.or that 3evoral of thorn 
bruised their shins. Ho 3aw tho c ounsel ' mistreat side inmates at both 
Camp Daohau and outoamp Allach by beating them with his hand, Theso in¬ 
mates included Gormans, Austrians, Foies, Czeohs, Frenoh, Belgians, Yugo¬ 
slavs and Dutch (R 26, 2 f). Or. ;no occasion tho aoousod roported a Czooh 
inmato who received 25 strokes wixh a stick as a result (R 25), 










the. war the accused served as tho irozfix (small arms factory) »rk dotal 1 
loader (R 37). Krueger stated in an extra judioial sworn stxtomont that in 
his oapaoity as labor detail leader, the accused ms cuito ofton guilty of 
"mistreatment, kicks with his foot, etc." (R 48 1 F-Ex 12). 

Evidonoo for Defonso : No ovidonce ms prosontod hy tho dofonso. 
Suffloionov of Evidonoo » Tho findings of guilty aro unrrantod by tho 
evidonoo. The sontonoo is not oxoossivo, 

lot it ions : Ho rot it ions for Review nor petitions for Clemonoy wore 

filed. 


Reoommondationi That tho 

findings and sontonoo bo approved. 

9. Hans SITTE 


Nationality: 

German 

Ago: 

37 

Civilian Status: 

Unknown 

iarty Status: 

Unknown 

Military Status: 

Waffen SS , Toohnioal Sergeant 

I leas: 

NG Char go Ij NG Chargo II 

Findings: 

G Chargo Ij G Chargo II 

Sentenoo: 

5 yoars, oommoroing 2 9Aoril 
1945 


Evidonoe for irosocution : Aocused MOEATEL, who served at Camp Dachau 
from February 1942 until 4 April 1945, stated in his oxtrajudicial sworn 
statement that the accused was r The headauarters modio" at Dachau Concen¬ 
tration Camp (R 40; F-Ex 11, p, 3). 

Kramer who olaimed that he was an inmate at outoamp Allach froi.i 
April 1943 to May 1944 testified that ho saw the accused there (H 25) ar.d 
on ono occasion saw him help another medical noncommissioned officer Dut 
inmates out of the dispensary in suoh a ranr.or that sevoral of them 

A 444d 

bruised their shins. Ho 3aw tho c o uns e l ' mistreat sick inmates at both 
Camp Daohau ar.d outoamp Allach by beating them with his hand. Theso in¬ 
mates includod Gormans, Austrians, roles, Czoohs, French, Belgians, Yugo¬ 
slavs and Dutoh (R 26, 2 [), Or. ->no occasion tho aooused reported a Czooh 
inmate who received 25 strokes wivh a stick as a result (R 25), 
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• Evidenoo for Dofenso : No ovidonoo was presented by tho defense. 

Sufficiency of Evidenoo : It is satisfactorily ostablishod that tho 
aooused participated in tho Daohau Concentration Camp mss atrocity. 
However, the evidence as to individual acts of atreoity is not satis¬ 
factory. The findings of guilty aro warranted by the ovidonoe. Tho 
sontenoe is excessivo, 

j- ct it ions: No Petitions fbr Koviov/ nor Petitions for Clononoy were 

filed. 

Rooommondaticn : That tho firdings and sontonoo bo approved , but 

that tho sontonoo bo reduced to throe yoars. 

10. Raymond Richard STRIXNER 

This aoousod was neither served nor tried. 

V. QUESTIONS OF LAW : 

Jurisd iot ion : It is dear that tho Court had jurisdiction of tho 

persons of tho aocusod and of tho subjeot matter. 

Application of larent Case : The Court was roquirsd to take cog¬ 
nizance of the decision rendered in tho Parent Caso, including tho find¬ 
ings of the Court therein, that tho mass atrocity operation was criminal 
in nature and that tho participants therein, acting in pursuance of a 
common dosign, subjected persons to killings, boatings, tortures, etc,, 
and was warranted in inferring that those shown to havo participated knew 
of tho criminal naturo thereof (Letter, Headquarters, United States 
Forces, European Theater, file AG 000,5 JAG-AGO, subjoct t "Trial of War 
Crimes Cases”, 14 October 1946, and the Iarent Case), All of the con¬ 
victed aocusod, except for KEMM and lAivITZ, wore shrwn to havo partic¬ 
ipated in the mass atrocity, and the Court was warranted by the evidence 
adduced, either in tho Parent Case or in this subsequent proceedings , in 
concluding as to then that they participated to a substantial degree. 

Examination of the entire record fails to disclose ary error or omiss 
ion in the conduct of the trial which resulted in injustice to the accused 

CONCLUSIONS : 

VI. 1. It is recommended that the findings bo approved as to all the 
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accused, exoert that tho findings as to KQ?' and TANITZ bo disapproved; 
and that tho sontenoos as to KEMM and rANITZ be disapproved; that tho 
sentences as to SCHUELTER and SENGENBERGER be approvedi that tho sontonoo 
as to MOERTEL to imprisonment for 11 years be approved, but reduced to 
eight yoarsj that the sentonoe as to MOSER to imprisonment for IS years be 
approved, but roduced to 10 yoarsj that tho sentenoo as to SCHNEIDER to 
imprisonment for 10 years be approved, but roduoed to 5 years; and that the 
sentenoo as to SITTE to imprisonment for fivo years bo approved, but bo 
reduoed to three years, 

2, Legal Forms Nos, 13 and 16 to acccmnlish this result aro att¬ 
ached heroto, should it moot with approval. 


WILLIAM C. CfUFT 
Attorney 

Post Trial Branoh 

Having examined the rooord of trial, I oonour, this _day of 

_ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Doputy Judge Advocate 
for War Crimes 
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accused, exoort that tho findings as to KEJ^ and IANITZ bo disapproved» 
and that the sontenoos as to KEMM and rAHITZ be disapproved» that tho 
sentences as to SCIiUELTER and SENGENBERGEIi be approved t that tho sontonoo 
as to HOERTEL to imprisonment for 11 yoars be approved, but reduood to 
oi|ht yoarsi that the sentonoe as to MOSER to imprisonment for 15 yoars be 
approved, but roduoed to 10 yoars j that tho sentenoo as to SCHNEIDER to 
imprisonment for 10 years be approved, but roduoed to 5 years j and that the 
sentenoo as to SITTE to imprisonment for fivo years bo approved, but bo 
reduoed to three years, 

2, Legal Forms Nos, 13 and 16 to acccmnlish this result are att¬ 
ached heroto, should it meet with approval. 


WILLIaM C. CBaFT 
Attorney 

Post Trial Branoh 

Having oxanined the reoord of trial, I oonour, this _day of 

_ 1940. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HEALQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM No. 16 


AG 3&3 JAG APO 757 

«ar 2 1946 

SUBJECT: Execution of Sentence in tie Case of the United otaues vs. 
Wilhelm KF2JM, et al. (Case No. O00-5O-2-100) 

TO: Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals", 

and to the xnclosed copies of the Order on Review in the above 
entitled case ss to accused 


Julius PANITZ 


Upon compliance with the Order on Review the Certificate 
below will be completed end returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The Sentence covered by the above described Order on Review 
v/6s carried into execution at War briminal Prison No. 1, Lanosberg, 


Germany, on II March 1948. at 0900. 

(Date) (riour) 


/s/ Lloyd A. Wilson _ 

(Signature end Rank) ~ "~~” 

/t/ LLOYD A. WILSON, Capt. CMP 
Prison Director 


/s/ David A. Oakley 
(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lt. Cnil C 
Asst. Prison Director 


War Crimes Prison Lartdsberg 
(Organization) 










Legal Form No. 13 


L’lLITAItt GOVERNMENT OOURT 
MILITAERGERICHT 

Order ou Review 
Vorfuogung nach Uobcrpruefung 


Case No. • Order No. 

Gtrrfsfche Nr 000-5C-2-100) Verfuegung Nr. 

Whereas one Julius Pj-NITZ __ 

CRr-me of /ccused) (hlr'rae dcs/der i-ngeklagten)" 

urs convicted of the offence of participation in Dachau Concentration 
Camp m?ss rtrocity 

wegen der folgenden strr.fbaren Hfindlung Teilnchme an Mrssengryult?t<jn 
im Konzentrr.tionslager Dachau 

by thy General military Court r.t Dachau, b^rmr-ny 

voni Oberen Lilitaergerichte in Dachau. Deutschla nd 

(Actress of Court J 
(Anschrift aes Gorichts) 

and sentenced to iniprisonmert for fifteen years, commencing 7 May 1945 
schuldig erkannt und zu fuenf-zehn Jrhren Gefaen^nis verurteilt 
mit 'Airkung ab 7 ufi 1945 

by Judgment dated the 24 July 1947 

durch Urteil vom 24 Juli 1947 .and 

(Late,/ (Latum) 

Whereas tho c^so has now cone belbro me by way of review 
ana after due consideration c nd in exercise of the powers conferred 
upon me, I hereby orders 

Diese Strafsache ist mir zur Ueberpruofung vorgolegt worden 
und arch entsprechendem Studium des Srchverh B ltos und in Ausuebung 
der mir uebertragonen Befugnisse verfuege ich: 

That the findings and sentence are approved but tho sentence 
is reduced to three years imprisonment. The Commanding General, 

First “dlitary District, will confine Julius P/iNITZ in War Criminal 
Prison No. 1, Landsberg, Germany, for a period of three years, 
commencing 7 May 1945* " 

Dess der Befund und das Urteil bestaetigt warden, dass das 

Urteil jedoch in eine dreijaehrige Gefaengnisstrafe reduziert wird. 

Der Aommandierende General, vom “dlitaerbezirk I, wird die 

Inhaftierung von Julius PANITZ im Ariegsverbrechergefaengnis Nr. 1, 

Landsberg, Deutschland,' fur die Dauer von drei Jahren, mit Wirkung 

ab 7 Mai 1945. . . .. . 

♦ 

Dated This ’ Feb. JLH 
Gegeben ?jn 27 May 1948 

•- /s/ J. L. Harbaugh. Jr ._ 

(.Signature of Reviewing Authority) 
(Unterschrift der naenpruefenden 
Behoerde) 

/t/ J. L. H.iRBAUGH, JR; 

Colonel JAGD ’ 

(Title) (Titel) * 












HEADQUARTERS 
EUROPSA-N COti.AND 


L3GAL FORL! NO. 16 


/G 3K3 J< G ;PO 757 

tiler 2 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 

Ailhelm KEMM, et al. (Crse No. OOU-50-2-1OO) 

TO: Commanding General 

First military District 
aPO 1, U. S. ..rmy. 

Reference is mace to letter, Headquarters, US Forces 
European Theater, 26 February 1947, File AG 3 Q 3 J.G-.iGG, subject: 
"Designation of Prisons for War Criminals", and to the inclosed oopies 
of the Order on Review in the ebove entitled case as to accused 

Albert Rudolf MOERTSL _ 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Leputy Judge Advocate 
for 7/ar Crimes 7708 War Crimes Group, APC 407, U. S. /»rrey. 

BY COMMAND OF GENER'L CL/.Y: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, AGD 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COLIPLL.NCE 


The sentence covered by the above described Order on Review 


was carried into execution at War Criminal Priscn No. 1, Landsberg, 


Germany, on 11 March 1948 , at 0900. 

(Bate) (Hour; 

/ s/ Lloyd A. Ailson . _ 

(Signature and Rank; 

/t/ LLOYD A. vVILSON, Ccpt. COP 
Prison Director 


/s/ David A. Oakley __ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1 st Lt. Cml C 
Asst. Prison Director 


’war Crimes Prison Landsberg 
(Organization; 







Legal Form No. 13 

MIL II ARY GUVitoxNT COURT 
KILITAERGER ICH1 

order on Review 
Vorfuegung nrch Ueberpruefung 

C'iiO Wo. 

Str'fscche »r 000- 50 - 2 -ICO 

Whereas one Albert rtuao lf MOERTEL _ 

(name of ^.ccus~d; (name aes/dor An fc eklagtvn/ 

u's convicted of the offence of participation in brchru Concentration 
Cniip mros rtrocity 

wegen aer folgendon stnfbrren thnalung Tuilnanrae an ilcssengreult? ton 
im konzentr; tionslrger brchf u 

oy the Gaier1 Military Court 
vom Ober^n toilita.erger ich te 


rnd sentenced to imprisonment for eleven years, commencing 
18 April 1945 

3 chuldig erkannt und zu elf J«hren Gefaengnis verurteilt mit Wirkung 
r.b 18 April 1945 

by Judgment dated the 24 July 1947 

durch Urteil vom 2 4 Jul i 1947 - .*nd 

(fate) Tbatum) 

Whore's the case has now oome before me by way of review 
rnd after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

Liese Strafsache ist mir zur Ueberpruefung vorgelegt worden 
und nrch entsprechendem Studium des Sr.chverhr.ltes und in Ausuebung 
der mir uebertragenon befugnisse vorfuege ich: 

That the findings fnd sentence are ^proved but the 
sentence is reduced to five years imprisonment. The Commanding 
General, First Military district, will confine Albert Rudolf MOERTEL 
in War Criminal Prison wo, 1, Landsberg, Germany, for s period of five 
years, commencing 18 April 1945* 

bass dor Befund und das Urteil bostaetigt werden, dass 
das Urteil jedoch in eine fuenfjaehrige Gefaengnisstrafe reduziert vdrd, 
bar Aommondie ronde General, vom hilitaerbezirk wird die Inhaft- 
ierung \on Albert Rudolf MOERTEL im Kriegsverorechergefaengnis Wr. 1, 
■L-nndsberg, Deutschland, fuer die bauer von fuenf Jahren, mit 
Wirkung ab 18 April 1945» vorenlessen. 


at brehau, Germany 
in Dacha u, beutscnland 
(Address of Court; 
(Anschril't des Gerichts) 


Order Wo. 
i/orfuegung Wr 


Dated this 

Gegeben. am 27 Feb 194*> 


/s/ J. L. Harbaufth, Jr, _ 

(oign'turo of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HARB/.UGH, JR 
Colonel JAGD 

V Title J {l it el ) 

Judge Advocate 












HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORA! NO. 16 


;G 383 J/G APO 757 

Msr 2 1948 

SUBJECT! Execution of Sentence in the Case of the United States v. 
-Vilhelm KEMM, et al. (Case No. OuO -50 -2-1UO; 

TO: Commanding Gencril 

First Military District 
APO 1, U, S. .>rny. 

Reference is mrdw to letter, Headquarters, US Forces 
European Theater, 26 February 1947, Pile AG 383 JAG-AGO, subject: 
"Designation of Prisons for War Criminals", and to the inclosed copies 
of the Order on Review in the above entitled case as to accused 

Hans MOSER 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes 7708 War Crimes Group, APO 407, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, AGD 
Adjutant General 

I Incl! 

1 Form No. 13 (in dupj 
Frankfurt 7175 


CERTIFICATE OF COMPLIANT 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, i-andsberg, 

Germany, on 11 M arch 1948 . at 0900. 

TDa.te) (Hour,/ 

/s / Llovd f>. Wilson _ 

(Signature aid Rook) 

/t/ LLOYD A. WILSON, Capt. CMP 
Prison Director 

Vrr Crimes Prison Lr.ndsberg 

/ s/ David A. Oakley _ (Organization) 

(Countersignature ard Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. CmL C 
Asst. Prison Director 









Log'l Fonr. wo. 13 

MILIT RY GOVERN! aJT COURT 
MILIT AERGERICRT 

Order on Review 
Verl’uegung nrch Ueborpruufung 

Case wo. 

Str fs'-cho Nr 000-50-2-100 

Whereas ono _^_H? ns_MQSER____ 

Of r me of Accused; (wflniu des/dor Jmgyklagtcn) 

w.s convicted of the offence of participation in Dachau Concentration 
Camp ixaa atrocity 

wogvn dcr folgonden strafbaron nanalung Teilnahrao nn Massengreultrten 
im honzcntratianslnger Dachau 

by the General Military Court at Dachau, Germany 

vom Oborin idilitaorgerichto in Dachau, Deutschland 

(r.ddress of Court) 

(anschrift des Gerichts) 

r.nd sentenced to imprisonment for fifteen ye--rs, commencing 3 May 1945 
schuldig erkannt und zu fuenf-zohn Jchren Gefaengnis verurtvilt mit 
Wirkung ab 3 Mai 1945 

by Judgment dated the 24 July 1947 

durch Urteil vom 24 J u li 1947 .?nd 

(DateJ (Drturn ) 

Whereas the C'se hra now come before mo by way of review and after 
due consideration ana in exercise of the powers conferred upon me, 

I hereby orders 

Diese Strafsrcho ist rair zur Ueborpruefung vorgulegt worden 
und nach entsprechendom Studium des Sachverncltes und in Ausuebung 
der mir uebertrrgenen Befugnisse verfuege ich: 

The t the findings and sentence are approved but th3 sentence 
is reduced to ten years imprisonment. The Commanding Uoneral, 

First Military District, will confine Hans MOSER in war Criminal 
Prison No. 1, Landsberg, Germany, for a period of ten ye^rs, 
commencing 3 May 1945. 

Dass der Befund una das Urteil bostaetigt warden, dass das 
Urteil jedoch in eine zehnjaehrige Gefsengnisstrafe reduziert wird. 

Der Kommanaiorende Genor? 1, vom Militaerbezirk I, wird die 
Innrftierung von Hans MOSER im Kriegsverbrachergefaengnis Nr. 1, 

Lrncsb ur g, Deutschland, fuer cao Dr-uor von zehn Jr.hron, mit ftirkung 
ab 3 Mai 1945* veranlassen. 


order wo. 
Vorfuegung wr 


Dated this 

Gegebyn am 27 Feb 1948. 

• •• • /s/ J. L. Harbaugh, J r._ 

(Signature of Reviewing Authority) 
(Unterschrift der ncchpruofenden 
Behoerde) 

/t/ J. L. HARBAUGH, JR. 

Colonel JAGD. 

(Title) (Titel) 

Judge Advocate 












HEi.DQUaRTERS 
EUROPE^ COMM..ND 


LEGAL FORM NO. 16 


AG 333 JAG APO 757 

uiar 2 1948 

SbBJECI: Execution of sentence in the Case of tne United states vs. 
Ailhelm KEMM, at al. (Case No. 000-50-2-100; 

TO: Conunending General 

First Military Listrxct 
APO 1, US Army 

Reference is rauoo to letter, Hq USFET, AG 383 J«G-AGO, 26 
February 1947, subject: "Designation of Prisons for mer Criminals", 
and to the inclosed copies of the Order on Review in ttu above 
entitled case as to accused 

Wilhelm KEMM _ 


Upon compliance with the Order on Review the. Certificate 
below will be completed rnd returned to the Deputy Judgo Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, US Arny. 

BY COMM, ND OF GEWHR/L CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 
Adjutant General 

I Incl: 

1 Form No. 13 (in dup) 

Franklbrt 7173 


CER1IFICATE OF COMPLIANCE 


Thu sentence covered by the above described Order on Keview 


was errried into execution at War Criminal Prison No. 1', Landsberg, 


Germary, 


on il March 1948, at 0900 . 
(Date”} (rto ur) 


/s/ Lloyd A. Wil son 

(Signature and Rank) v 
/t/ LLOYD A. 'WILSON, Capt. CMP 
Prison Director 
War Crimes Prison Landsberg 
(Organization) 


• . /s/ Da v id A, Oakley _ 

Countersign" ture and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lt • Oral C 

Asst. Prison Director 









MILITARY GO VERMONT COURT 
MILITAERGLRICHT 


Legal Form Wo. 13 


Order on Review 
Vorfuegung nc ch Oeborpruefung 

Case No. urder No. 

Strafsrche Nr 000-50-2-100 Vorfuegung Nr. 

Whorer s one _ W i lhelm KEtaM 

Item of Accused) (Name des/der Angoklagten) 

v,as convicted of the offence of participation in Dachau Concentration 
Ctmp mass atrocity 

wegon dor folgenden strafberen Hcndlung Teilnahmo an Mrssengroultoten 
im Konzentrationslager Dachau 

by the General Military Court at Dachsu, Germany 

vom Oberen Militaergerichte in Dachau. Deutschlan d_ 

(Address of Court) 

(Anschrift des Gorichts) 

and sentenced to imprisonment for five years, commencing 6 May 1945 
schuldig erkannt und zu fuenf Jehren Gefaengnis verurteilt mit Wirkung 
ab 6 Mai 1945 

by Judgment dated the 24 July 1947 

durch Urteil vom 24 Juli 1947 .and 

(Date) (Latum) 

Whereas, the case has now come before me* by way of review and 
after due consideration end in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden 
und nach entsprechendem Studium des Scchverhaltes und in Ausuebung 
dor mir uebertragenen Befugnisse verfuege ichs 

That the findings arri sentence are spproved, but the sentence 
is reduced to three years imprisonment.» Tne Commanding General, 

First “‘ilitary District, will confine Wilhelm KEMM in War Criminal 
Arisen No. 1, Landsberg, Germany, for a period of three years, 
commencing 6 May 1945.* 

Dass der Befund und das Urteil bestaetigt warden, dass das 
Urteil jedoch in eine dreijaehnge Gefaengnisstrafe reduziert wird. 

Lor Komraandierende General, vom J^ilitaerbezirk I, wird die Inhaft- 
ierung von Wilhelm KEMM im Kriegsverbrechergefaengnis Nr. 1, 
i-arxlsberg, Deutschland, fUr die Bauer von droi Jahren, mit *'irkung 
ab 6 Mai 1945, veranlassen. 


Dated this 

Gegeben am 27 Fob 1948 . '... /s/ J. L. Harbaug h, Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HARBAUGH, JR. 

. . Colonel JAGD 

(Title) (Titel) 

Judge Advocate 











H£iXwUi«RTERS 
EUROPEjJv COiu<inND 


LEGAL FORM NO. 16 


,£ 383 JAG APO 757 

iir> r 2 1948 

SUBJECT: Execution of o^ntence in the case of the United States vs. 
Wilhelm KQfli, ot el. (Case no. 000-50-2-100) 

TO: Commanding General 

First Military district 
APO 1, U. S. nrmy. 

Reference is made to letter, Headquarters, US Forces 
European Theater, 26 February 1947, File AG 383 J.*G-*GO, subject: 
"Designation of Prisons for War Criminals", and to the inclosed copies 
of the Order on Review in the above entitled case as to accused 

_ Fritz SCHNEIDER___ 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes 7708 War Crimes Group, APO 407, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, AGD 
adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Franicfurt 7175 • 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 11 March 1948 . at 0900 . 

(Date) (Hour) 

/s/ Lloyd A. Wilson 

(Signature and Rank) 

/t/ LLOYD A. WILSON, Capt. CMP 
Prison Director 

War Crimes Prison Landsberg 

/s/ David A. Oakley _(Organization) 

(Countersignature and Rapk of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt Cml C 
Asst, Prison Director 









MUIT.'RY QOV£RNi^£NT CCURT 
LIIL IT /.ERGERICHT 


Legal Form No. 13 




Order on Review 
Verfuegung n-“ch Ueberpruefung 


Case no. Order “O. 

Strsfsache Nr. 000-50-2-100 V«rfuegung Nr 


Ahereas one_Fri tz SCHNE IDER___ 

(*«fm»e of’..ccus'ed)" TTuru des/der ’angeKlr.gten) 


was convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wo^n dor folgondon strrfbrren H&ndlung Teilnrhme rn oitssengreulteten 
im Konzentrationslager Dcchau 

by the General i-iilitary Court at Dachau, Germany 

vom Oberen iIilita«rgorichto in Dachau. Deutschland 

^♦ddross of Court; 
(;nschrift des Gerichts; 

•; • i 

tnd sentenced to imprisonment for ten yorrs, commencing 7 iiay 1945 
schuldig erkennt und zu zehn Jahren Gefaengnis vorurtoilt mit 
airkung eb 7 Mai 1945 


by Judgment dated the 24 July 1947 

aurch Urteil vom 2 4 Juli 1947 .. 

. < (Date) (LfitumJ 

Whereas the case has now come before me by way of review 
and after 'due consideration *nd in exercise of the powers conferred 
upon me, I hereby order: 


Diese Strcfsache ist mir zur Ueberpruefung vorgelegt worden 
und nach entsprechendem Studium des Scchverhaltos und in ausuebung 
dor mir uebertragenen Befugnisse verfuoge ich! 

That the findings and sentence are approved but the sentence 
is reduced to five years imprisonment. The Commanding General, First 
Military District, will confine Fritz SCHNEIDER in war Criminal 
Prison No. 1, Landsberg, Germany, for a period of five years, 
commencing,7 way, 1945 • 

Dess der Befund und das Urteil bostaetigt werdan, dass 
das Urteil jedoch in eine fuenfjaehrige Gefcongnisstrefe reduziert 
wird. Der Kommandierende General, vom -dlitaerbezirk I, vdrd 
die Inhaftierung von Fritz SCHNEIDER im Kriegsverbrochergeftongnis 
Nr. 1 , Landsberg, Deutschland, fuer die Dauer von fuenf Jahren, mit 
Wirkung ab 7 mai 1945 > veranlassen. 


La.ted this 

Gegebon am 27 Feb 194S 

/s/ J. L, Ha.rbaugh, Jr. 

^Signature of Reviewing Authority) 
(Untcrschrift der nachpruefenden 
Behoerde) 

/t/ J. L. H.JfflAUGH, JR 
Colonel J AGP 

(litle; (Titel) 

Judge Advocate 











LEGAL FORM No. 16 


HE- DhUaRTERS 
EUROPEAN COtLu.ND 


AG 383 JAG 


APO 757 
Mar 2 1948 


SUBJECT: Execution of Sentence m tte Cfso of the United States v. 
„ilhelm KB5M, et ftl. (Case *Mo. 000-50-2-100) 

TO: Commanding General 

First Military District 
APO 1, U. S. Army* 

Reference is made to letter, Headquarters, US Forces 
European Theater, 26 February 1947, File AG 3®3 JAG-AGO, subject: 
"Designation of Prisons for War Criminals", and to the inclosod copies 
of the Order on Review in the above entitled case as to accused 

_ Hubert SCHUELTER _ 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge /advocate 
for Wrr Crimes 7708 War Crimes Group, APO 407, U. S, Army. 

BY COMMAND OF GENSR/L CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, aGD 
Adjutant General 

1 incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLL^CE 

t 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 11 March 1948. at 0900 . 

(bate) (Hour) 

/s/ Lloyd A, Wilson 

(Signature and Rank; 

/t/'LLOYD A. WILSON, Capt. CMP 
Prison Director 
War Crimes Prison Landsberg 
(Organization) ” 

/s/ D^vid A. Oakley _ 

(Countersignature and Rank of 
’Witnessing Officer) 

/t/ D'VID A. OAKLEY,;1st Lt. Cml C 
Asst. Prison Director 










Legal Form No. 13 

MILITARY GOVERNMENT COURT 
MILITAERGERICHT 

1 

order on Review 
Verfuegur.g nech Ueberpruefung 

Case No. 

Strnfssche Nr. 000-50-2-100 

Ahereas one _Hubert SC H UELTER _ 

FName of"Accused) C^ame des/ddr Angeklcgton5 

was convicted of the offence of participation in Lachou Concentration 
Camp mass atrocity 

wogen der Iblgenden stra.fboren Hrndlung Teilnahrae an Mr.ssengreultften 
im Konzcntrationslagor Dachau 

by the General Military Court at Dachau, Germany 

vom Oberen Militaergerichte in Dachau. Deutschland 

(Address of Courts 
(Anschrift des Gerichts) 

and sentenced to imprisonment for five years, commencing 4 May 1945 
schulaig erkannt und zu fuenf Jr.hren Gofrongnis vorurteilt mit 
V/irkung ab 4 Mai 1945 

by Judgment dated the 24 July 1947 

durch Urteil vom 24 Juli 1947 .*nd 

(Date) (Datum) 

7/hereas the case has now come before me by way of review and 
after due consideration and in exercise of the powers conferred 
upon mo, I hereby order: 

Diese Strafsrche ist mir zur Ueberpruefung vorgelegt worden 
und nach entsprechendem Stuaium des Sschverhrltes und in Ausuebung 
aer mir uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved but the sentence 
is reduced to three years imprisonment, Ine Commanding General, 
First military District, will confine Hubert SCHUELTER in Har 
Criminal Prison No. 1, Landsberg, Germany, for a period of three 
years, commencing 4 may 1945• 

Dass der Befund und des Urteil bestaetigt weraen, dass das 
Urteil jedoch in eine dre^jsohrige Gefaongnisstrafe reduziert wird, 

Ler Kommandierende General, vom Militaerbezirk I, wird die Inhaftier- 
ung von Hubert SCHUELTER im Kriegsverbrechergefaengnis Nr. 1, 
Landsberg, Deutschland, fur die Dauer wn drei Jahren, mit Vuirkung 
ab 4 Mai 1945, verf.nlas sen. 

Dated this 

Gegeben am 27 Feb 1948 



Order *> 10 . 

Verfuagung wr. 











HEADQUARTERS 
EUROPEAN COMM) 


LEGAL FORM No. 16 


AG 3C3 JAG APO 757 

Mar 2 1948 

SUBJECT: Execution of Sentence in the Crse of the United States v. 
Wilhelm K3K, et al. (Case No. OOO-50-2-100) 

TO: Com.anding General 

First Military District 
APO 1, U. S. *rn\y. 

Reference is made to letter. Headquarters, US Forces 
European Theater, 26 February 1947, File -*G 383 JaG-AGO, subject: 
"Designation of Prisons for V.ar Criraintls", and to the inclosed 
copies of the order on Review in the above entitled cose as ta accused 

____ Hans Nikol S SNGSN BERGER _ 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judgo Advocate for tier 
Crimes 7708 War Crimes Group, APO 407, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, AGD 
..djutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFIC'TE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No, 1, Landsberg, 


Germany, on 11 March 194 8, at 0900 . 

(Date) (Hour) 


[sj_ David A. Oakl ey 


(Countersignature, and Rank of 
witnessing Officer/ 

/t/ DiiVIL A. OAKLEY, 1st Lt. Cml C 
..sst. Prison Director 


/s/ Lloyd A. Ailson _ 

(oignature and Rank) 

/t/ LLOYD A. WILSON, Capt. CMP 
orison Director 

war Crimes Prison Landsberg 
(Organization/ 









MILITARY QOVcilNi.JuMT COURT 
tlL IlrtiRGiiR ICHT 


Lo^al Form No, 13 


Order on Review 
Verfuogung nrch Ueberpruefung 


Oso No. • Order No. 

Strr.fsr che Nr. 000-50-2-100 Verfuegung Nr. 


Whereas one Hans Wikol SSNGLNBERGER _ 

(Marne of .reused/ (^amo des/der Angoklagten) 


was convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 


wegen dor folgenden strnfbaron Handlung Toilna.hme an Kassengroultaten 
im Aonzentrationsla.ger Dachau 

by the General Military Court at Dachau, Germany 

vom Oberen Llilitaergerichte in Dachau, Deutschland _ 

(Address of Court; 

(Anschrift des Gerichts) 


and sentenced to imprisonment for five years, commencing 1 Slay 1945 
schuldig erkannt und zu fuenf Jahren Gefeengnis vorurteilt mit 
Wirkung ab 1 Mai 1945 

by Judgment dated the 24 July 1947 

aurch Urteil vom. 24 Juli 1947 .end 

(Date) (batum> 

Whereas the case has now come before me by way of review end 
after due consideration and in exercise of the powers conferred 
upon me, I hereby orders 

Diese Strafsache ist mir zur Ueberpruefung vorgolegt worden und 
nach entsprechendem Studium des Sachverhcltes und in Ausuebung der 
mir uobertragenen Befugnisse verfuege ich: 


•That the findings and sentence ere approved but the sort once 
is reduced to three years imprisonment. The Commanding General, 
First military District, will confine Hans Nikol 3ENGENBERGER in 
V»ar Criminal Prison No. 1, Landsberg, Germany, for a period of 
three years, commencing 1 sHay 1945* 

Dass der Befund und das Urteil bestaetigt warden, dess des 
Urteil jedoch in eine dreijaehrige Gefeengnisstrefe reduziort wird. 
Der Kpmmandierende General, vom Militaerbezirk I, wird die Inhrftier- 
ung von Hans Nikol SENGENBERGER im Kriegsverbrechergefnengnis Nr. 1, 
Landsberg, Deutschland, fuer die Bauer von drei Jahren, mit Wirkung 
ab 1 liei 1945, veranle.ssen. 

Lated this 

Gegebon am 27 Feb 1948 /s/ J, L, Ha r baugh, Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HARBAUGH, JR. 

Colonel JAGD 

(Titled (Titel) 

Judge Advocate 











HE/ DQU/.RTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


AG 383 JAG APO 757 

Mar 2 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 

Wilhelm KEMM, et cl. (Case No. 000-50-2-100) 

TO: Commending General 

First military Listrict 
APO 1, U. S, Arny. 

Reference is made to letter, Headquarters, Ut> Forces 
European Theater, 26 Februaiy 1947, File AG 383 JAG-AGO, subject: 
"Lesignaticn of Prisons for War Criminals", and to the inclosed • 
copies of the Order on Review in the above entitled Cc.se as to accused 

Hans SITTE_ _ 


Upon compliance with the Order on Review the certificate 
below will bo completed find returned to the Deputy Judge Advocate for 
'Her Crirces 7708 War Crimes Group, APO 407, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, AGD 
Adjutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, ^andsberg. 


Germany, on 11 March 19 4 8» fit 0900 . 

(Date7 (Hour) 

/s/ Lloyd A. Wilson 

’ (Signature and Rank/ 

/t/ LLOYD A. WILSON, Gapt. CiiP 
Prison Director 


/s/ David A, Oakley __ 

(Countersign?'ture and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Asst. Prison Director 


war Crimes Prison Lan ds berg 
(Organization) 









MILITARY GOVERNMENT COURT 
MILITnERGERICHT 


Legal Form no. 13 


Order on Review 
Verfuogung nsch Ueberpruefung 


Case No. order ^o. 

Strafscche Nr. 000-50-2-100 Verfuegang wr..,. 


Whereas one 


Hr ns SHIE _ 

(Nam* of Accused i (N r mo des/dor nngekla.gten; 


w r s convicted of the offence of par to. cip ft ion m Dachau Concentration 
Cr.rap mass atrocity 

waged der folgondcn strafberen Htndlung Teilnahme an Lassengroultaten 
im Konzentrationsloger Dachau 

by tile Gonerrl Military Court at Dach-u, Germany 

vom Oberon ^ilitaorgorichte in Dachau, D eut schland _ 

r^dcress of Courtl 
(.nschrift des Gerichts) 


and sentenced to imprisonment for five yeers, commencing 29 April 1945 
schuldig erkr.nnt und zu fuenf Jahren Gefaengnis verurteilt mit 
Wirkung ab 29 April 1945 


by Judgment dated the 24 July 1947 

durch Urteil vom .... 24 Juli 1947. snd 


//here?s the case has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order: 

Diese Strr.fsache ist mir zur Ueberpruefung vorgelegt worden 
und nrch entsprechendem Studium dos brchverhaltes und in Misuebung 
der mir uebertrngenen Befugnisse verfuege ich: 

That the findings ana sentence are approved but the sentence 
is reduced to three years imprisonment. The Commanding General, 

First i.dlitcry District, will confine Hans 3ITTE in War Criminal Frison 
No. 1,.. Landsberg, Gormepy, foraperiod of three years, commencing 
29 April 1945* 

Dass der Befund und das Urteil bestaetigt warden, dass 
das Urteil jedoch in eino areijaehrige Gefeengnisstrafe reduziert 
wird. Der ivommandierende General, vom i*iilitaerbezirk I, wird die 
Inhaftierung von Hans SITTE im ariegsvorbrechergefaengni.s Nr. 1, 
Lcndsberg, Deutschland, fuer die Dauer von drei Jahren, mit 
YJirkung ab 29 April 1945, voranlassen. 


Dated this 

Gegeben am 27 Feb 1948 

s - /s/ J. L, Harbaugh, Jr, 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruofenden 
Behoerde-) 

/t/ J. L. HARBAUGH, JR. 

C olonel JAGD 

{"Title) (Tit el; " 

Judge Advocate 








Eb/deo 


DEPUTY JUDG^ ADVOCATE 'o OFi ICE 
770 & ..*P CRIMES GEO UP 
_ ill.CP EAi COn..Aii-» 

APO 407 

ic January 194$ 

I ft I i £ D STATES ) 

) 

v. ) Case Wo. 000-50-2-111 

) 

Gottlob FRISCH ) 

REV IE.. AND RECOtiEE.^liOHS 

1 . T EI f iL DATA: The acoused was tried at Dachau, Germany, 26 

June 1947, before a General Military Government Court. 

II • CHARGES^ WD_P APT IC ULARS: 

FIPST CHARGE: Violation oi the Laws and Usages of Viar. 

Particulars* In that Gottlob Frisch acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and as individual aiding in 
the operation of the Dachau Concentration Camp 
and camps sibsidiary thereto, did, at or in the 
vicinity of DACiiAU and LAEDSBEP-G, Germany, be¬ 
tween about 1 January 1942 and about 29 April 
1945 , willfully, deliberately, and wrongfully 
encourage, aid, abet and. participate in the sub¬ 
jection of civilian nationals of nations then at 
war viith the then German Reich to cruelties and 
mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the 
exact names and numbers of such civilian nationals 
being unknown but aggregating many thousands who 
were then and there in the custody of the German 
Reich in exercise of belligerent control. 

SECOND CHARGE: Violation of the Laws and Usages of v.ar. 

Particulars: In thst Gottlob Frisch acting in 

pursuance of a common design to commit the acts 
hereinafter alleged, and as individual aiding in 
in the operation of the Dachau Ccncentraticn 
Camp and camps subsidiary thereto, did at or in 
the vicinity of DACHAU and L*-WDoBLPG, Germany, 
between about 1 January 1942 and about 29 April 
1945, willfully, deliberately and wrongfully 
encourage, aid, abet and participate in the sub¬ 
jection of members of the armed forces of nations 
then at war with the then German Reich, who were 
then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, 
to cruelties and mistreatment, including kill¬ 
ings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such 
prisoners of war being unknown, but aggregating 
many hundreds. 

III. SURhiARY_ 0F_EVIDENCE: The accused was an So master sergeant 

in charge of the guards at cutcamp St. Larrbrecht near Styria, 
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DEP UTY JUDG„ ADVOCATE ' o OFMCZ 
770 S ..AH CRIhZS GEO UP 
-llRCFCAt COiu..Aii-» 

APO 407 


1 $ January 194S 


b ft I i £ D STATES ) 

) 

v* ) Cass Wo* 000-50-2-111 

) 

Gottlob FRISCH ) 

ii^V!E„_4Ni i _hEC0 i . iii: - i ,D i ;TlpNS 

1* T R I^L. R&TA* The accused was tried at Dachau, Germany, 26 

June 1947» before a General luilitary Government Court. 

II. CHAUGE*>_A WD_P AETIC ULARS s 

FIRST CHARGE* Violation oi the Laws and Usages of Viar. 

Particulars* In that Gottlob Frisch acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and as individual aiding in 
the operation of the Dachau Concentration Camp 
and camps sibsidiary thereto, did, at or in the 
vicinity of DACi.aU and LADDSBEIiG, Germany, be- 
tv/een about 1 January 1942 and about 29 April 
1945 , willfully, deliberately, and wrongfully 
encourage, aid, abet and. participate in the sub¬ 
jection of civilian nationals of nations then at 
war v/ith the then German Reich to cruelties and 
mistreatment, including killings, beatings, 
tortures, starvation, abuses and indignities, the 
exact names and numbers of such civilian nationals 
being unknown but aggregating many thousands who 
were then and there in the custody of the German 
Reich in exercise of belligerent control. 

SECOND CHARGE* Violation of the Laws and Usages of ..ar. 

Particulars* In that Gottlob Frisch acting in 
pursuance of a common design to commit the acts 
hereinafter alleged, and as individual aiding in 
in the operation of the Dachau Ccncentration 
Camp and camy. s subsidiary thereto, did at or in 
the vicinity of DACHAU and L..ND3BLI-G, Germany, 
between about 1 January 1942 and about 29 April 
1945 , willfully, deliberately and wrongfully 
encourage, aid, abet and participate in the sub¬ 
jection of members of the armed forces of nations 
then at war with the then German Reich, v;hc were 
then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, 
to cruelties and mistreatment, including kill¬ 
ings, beatings, tortures, starvation, abuses and 
indignities, the exact names and numbers of such 
prisoners of war being unknown, but aggregating 
many hundreds. 
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III. SU i lkiARY OF EVIDE NC E* The accused was an S^> master sergeant 
in charge of the guards at cutcamp St. Lambrecht near Styria, 














Austria, for a considerable period of tir.e between the dotes 
alleged. It was shown that the accused personally beat and trie- 
treated inmates. Prosecution's Exhibit P-Ex 2 is a certified 
copy of the charges, particulars, findings and sentences in the 
parent Dachau Concentration Camp case (United States v. Leiss, 
et al, Cuse No. 000-50-2, opinion DJA»C, march 1946, hereinafter 
referred to as the "Parent Caso"j see Section V, post; R 7). 
i v. sv i£ii£ : 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 

Findings: 
Sentence: 


German 

56 

Unknown 

Unknown 

So M-etor Sergeant 

NG Charge I; NG Charge II 

G Charge I; NG Charge II 

5 years, commencing 

4 May 1945 


: Pohl, a former inmate at Camp 

Dachau and subcamp St, Lambrecht, testified that the accused ri as 
an oo master sergeant in charge of the guards at subcamp St. Lom- 
brocht (h 11). The accused frequently boat inmates at subcamp 
St. Lambrecht. He used a stick to beat them with (R 8, 9). The 
accused once beat an inmate in the kitchen until he became black 
and blue and was unable to work for throe days (R 9, ll)« One 
of the inmates received a piece of bread from an English prisoner 

9 

of war. This inmate was beaten by the accused and was not allow¬ 
ed to have food for three days (R 9, 10), At the work plpce the 
accused beat a Polish inmate with a stick, knocking ’.im down (R 
10,11), l’ho English prisenersof war at subcamp St. Lambrecht were 
kept separate from the other inmates (R 10).* 

Zcidler testified he was an innate of subcamp St. Lambrecht 
and the accused was a detail leader there (R 14)• The accused 
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always carried a stick around vith him r.nd us<-d it almost daily 
tc boat inmates (h 14). The accused once bent an jnmatu fer 
receiving a piece of brood from an English prisoner of war. He 
was mode to stand in the courtyard for three dnys without food 
(K 14 , 15). Subcamp St. Lambrecht was in Styria (R 17). This 
witness was st subcamp ot. Lambrecht from Kay to November 1942 
and during that period cf time the accused beat Czochoslovokian, 
Yugoslav, Polish, German and Austrian inmates (R lb). All beat¬ 
ings by the accused cs to which this witness testified wore dur¬ 
ing thv period June to November 1942 (R 19)• Camp Dachau was 
the main camp and ot. Lambrocht was only the work camp for work¬ 
ing details (R 22) • 

Layer testified he was a Czechoslovakian national end a 
former inmate at labor camp St. Lambrecht. The accused was the 
leader of the guards there (R 24)♦ Once in the kitchen, the 
accused beat this witness with a stick in the face, on his bock 
and on his side. He was cut and bleeding about the face and his 
body was covered with red and black welts. He was unable to 
work for three days (R 24)• at the work place the accused beat 

, i 

a Polish inmate with a stick. He else beet an inmate for re¬ 
ceiving a piece cf bread from a British prisoner of war and made 

the inmate go throe days without feed (R 25). In February 1942 

* 

the witness was transferred from Camp Dachau to subcamp St. Lam¬ 
as a cook. He stayed at subcamp St. Lambrecht 
brecht/for 14 months (R 27). The detail leader informed the 

witness he would investigate his beating and report the inci¬ 
dent tc Dachau (R 28). 

Evi 4 en£o_f£r_D^£^ 2 £, 2 j The accused did not testify and nc 
evidence was introduced on his bohalf, 

S af flaiflflgy-££-EyldgDgo» That the accused participated in 
the operation of subcamp St. Lambrocht and the ccnccntraticn 
camp system of which that subcamp was a part is satisfactorily 
established. There is a little evidence in the record indica- 
ting that St. Lambrocht may have been a subcamp of Dachau 
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Concentration Camp during tho period alloged in the charges and 
particulars. At tho saro timo tho ’/itnc&s nay '..'ell have boon 
confused as t dates and hod in mind a period i tire prior to 
the activati.n f *.iauthausen Concentration Camp in tho inrediato 
vicinity at v:hich timo the r^c rd in tho Lnuthauson Concentro- 
ti n Camp case indicates St. Lambrocht became a subc-.mp of 
Mauthausen (sec United States v. Altfuldisch, et al., Case ivo. 
000-50-5) opinion LJA’.iC, 25 February 1947, con only leno'./n as the 
Mauthausen Concentration Camp c^.so) . It is not established that 
subcamp St. Lambrocht uns a subcamp of Dachau Concentration Camp 
during the period alloged in tho ch-rges and rarticular3. 

Poiiti£n.gs No Petitions for !lcvic*.j nor Petitions fer 
Clemency v/oro filad. 

{ That the findings and sentence bo disap¬ 
proved • 

V. 2U££TI0ijS_0F_LAVJ: 

The prosecution having failed in its proof, no Questions 
oi lav; merit discussion. 

VI. CONC LUSIONS; 

1 . It is rocomri’onded that the findings Qnd the sontenco 
bo disapproved. 

2. Legal Forms Nos. 13 and 10 to accomplish this result 
are attached horoto, should it moot v/ith approval. 

ELbiLK MOODY 
1st Lt.,INF 
Post Trial Branch 

Having examined the record of trial, I concur, this _ day 

of _ 1948. 


C. 5. STRAIGHT 
Lieutenant Lolonel, JAGD 
Deputy Judge Advocate 
for Y.ar Crimos 
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HEAIXJU«RTTRS 
SURD FEnK C0L3IAND 


itc..: 


for:; no. 16 


„ 4.10 757 

.0 383 J .X! 26 Feb 1948 

SUBJECT; Rulerse of Prisoner in the Case of the United States v 
Gottlob FRISCH (Case No. 000-50-2-111) 

TO : Commanding General 

First Lilitary ’district 
AFO 1, U.S. Army. 

Reference is undo to letter, Headquarters, US Forces European 
Theater, 26 February 1947, File AG 383 JAG-AGO, subject: "DcsinV'tion 
of Frisons for V'-r Criminal," and to the inclosed copies of the order 
on Review in the above entitled case as to r ccusod 

_Go ttlob FRISCH __ 

Up ->n compliance with the Order on Reviev the certificate bwlor 
will be completed and returned to the Deputy Judge Advocate for E'er 
Crimes, 7708 War Crimes Group, AFO 407, U.S. nrmy. 

BY COIIiAND OF GENERAL CLAY: 

/s/ J ohn i>, Klein 
/1/ JOHN A. KLEIN 
Colonel, /..G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE*. OF COMFLIANCE 

The release of prisoner covered by the above described Order on 
Review was carried into execution at VJar Criminal Frison No. 1, 

Lr.ndsbcrg, Germany, on 9 March 1948, at 0900 . 

(Date) (Hour) 

/s/ Lloyd A. v ’ilson __ 

(signature and R r nk) 

N ILOYD A. HXSON, Cr.pt. CIS 
Frison Director 
T *ar Crimes Prison Landsberr 
(Organisation) 

/s/ David A. Oakley _ _ 

(Counter sipnrture and Rank of 
v: itnessinr Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Asst. Frison Director 









LEG.iL FOR]' NO. 13 


y.ILIT«RY GOV^RNLENT COURT 
LILITi.RGD RIGHT 

ORDER ON $WIS;„ 
VTRFTJGUNO N«CH UEERFRUFUNG 


Case Ko. Order No; 

Str-fsachc Nr. 000-50-2-111 _ Vcrfligun? Nr._ 

’.’hcross one Gottlob FRISCH 

Nano of Accused N n me dcs/dor ].ngekl'.gton 

vas convicted of t,hc offoncc of p" rticipotion in Dachau Concentration 
Camp rar.ss "trocity 

we pen dor folpenden str?.fb^rcn Han^lur.r Tcilnahma an ll r sscn<~r>.ultr.tcn 
in Konzvntrationslnper Dachau 

by the General M ilitary Court 

nt Dachau, Germany 

vom_ Oberon I .IllltHrrcrichte in Dachau, Deutschland _ 

nidress of Court 
Anschrift dos C^richts 

and sentenced to imprisonment for five years, comm~ncinf 4 Flay 1945 
schuldig erkrnnt und zu fuenf Jahron Gefr.engnis verurtcilt mit ’"irkunp 
ab 4 Mai 1945 

by Judgment dated the 26 Jun^ 1947 

durch Urteil vom_ 26 Juni 1947 _ a nd 

Date Datum ’ 

Uhereas the c~se has nor corao before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order: 

Diese Strafsrche ist mir zur Uberprufung vorgelegt warden und nach 
cntsprechcndora Studium dos Sachvorhaltes und in Ausubunp der mir 
ubortrag~nen Bofugnissc vorfUge ich: 

That the findin/ s and sentence are disapproved. The Commanding 
General, First Military District, will release Gottlob FRISCH from 
confinement in War Criminal Frison No. 1, Lmdsbcrg, Germany, 

Dass der Befund und das Urteil nicht bestactigt werden. Der 
Kommandierende General, vom Militacrbosdrk I, vird Gottlob FRISCH aus 
der H-'ft im Kriepsvorbrechergefacngnis Nr. 1, Landsberp, Deutschland, 
cntinssen. 

D' t ed this 

C-egeben am 20 Feb 1948 /s/ J . L. Hrrbmigh. Jr, _ 

Signature of Rcviewinr Authority 
Untorschrift der nachpriifenden 
Behorde 

/t/ J. L. HARBAUGH, JR. 

Colon-1 JAGD 

Judge Advocate 


! 
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DEPUTY JUDGE ADVOCATE'^ el.lCE 
770 P. i.AR CRIL.ES GROUP 
EUROPEAN COL',..uHi-. 

APO 407 


28 January 1948 


UNITED STATES ) 

) 

v. ) Case No. 000-5'-2-113 

) 

Heinz iHOREi.Z ) 

BUI Ew. alto RECQitl&SiiDATIDNS 

I. TR24ii_i)tiT^s The accused was tried at Dachau, Germany, 
during the period 11-12 September 1947, before a General mili¬ 
tary Government Court. 

II. CHAR GES aHE PARTICULARS: 

FIRoT CHARGE: Violation of the Laws and Usages of .ar. 

Particulars: In that Hans fischer, Uilhelm 

Rieth, Heinz Thorenz, norbinian Attenberger, 

Konrad Grissmer and Pav.1 Emil iritz Scnocnke, 
acting in pursuance oi a common design to com¬ 
mit the acts hereinafter alleged, and as indi¬ 
vidual^) aiding in the operation of the Dachau 
Concentration Camp and comps subsidiary thereto, 
did, at or in the vicinity of DACHAU snd L..i'. : DS- 
BEKG, Germany, between about 1 January 19/2 and 
about 29 April 1945, willfully, deliberately 
and wrongfully encourage, aid, abet and parti¬ 
cipate in tfca oubjojtioa of civilian nationals 
of nations then at -./ar with the then German 
Reich to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, 
abuses and indignities, the exact nar-’es and 
numbers of such civilian nationals being unknown 
but aggregating many thousands who were then and 
there in the custody of the German Reich in ex¬ 
ercise of belligerent control. 

SECOND CH..RGE: Violation of the Laws and Usages of ..ar 

Particulars: In that Hens Fischer, l.ilhelm 

Rieth, Heinz Thorenz, Korbinian Attenberger, 

Konrad Grissmer and Pail Emil Iritz Schoenke, 
acting in pursuance of a common design to com¬ 
mit the acts hereinafter alleged, and as indi¬ 
viduals) aiding in the operation of the Dachau 
Concentration Cam. and earn s subsidiary thereto, 
did at or in the vicinity of DACHAU and L..WDL- 
BERG, Germany, between about 1 January 1942 and 
about 29 April 1945, willfully, deliberately and 
wrongfully encourage, aid, abet and participate 
in the subjection of members of the armed forces 
of nations then at wav with the then German Reich, 
who .;ere then and there surrendered and unarmed 
prisoners oi war in the custody of the then 
German Reich, to cruelties and mistreatment, in¬ 
cluding killings, beatings, tortures, starvation, 








abuses and indignities, the exact names ~nd 
numbers of such prisoners of «cr being un¬ 
known, but aggregating many hundreds. 

111. ,EVIDENCE: The accused was, by his own admis¬ 

sion, a membor of the oS at Camp Dachau and its outcarp3 for 
. considerable peiiod of time between tho dates alleged, in 
the capacity of * dog lo~d r and guard, and was 3 hown to have 
participated in the Dachau Concentration Camp mass atrocity. 
Prosecution's Exhibit P-£x 2 is a certified cooy of the charges 
particulars, findings and sentences in the Parent Dachau Concen 
trnticn Camp case (United States v. neiss, ot cl., 000-50-2, 
opinion, DJA.C, March 194b, hereinafter referred to as the 
"Parent Case"} see Section V, post; R 7). 
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this accused was 

served 

bue not tried. 



2. 

’siilbslE-klig'Ii! 






This accused was 

s '..rvod 

but not tried. 



3. 

Being TiiORENZ 






Nationality: 


Gorman 




Age: 


24 




Civilian Status*. 


Carpenter 




Party Status: 


Unknown 




Military Status: 


SS Corporal 




Ploa: 


NG Charge I; 

NG Charge 

II 


Find ings: 


G Charge I; 

G Charge 

II 


Sentence: 


5 years, commencing 



21 Lay 1945 

The accused testified that he was at Conn Dachau from 


October 1942 to 29 April 194:, except for four months spent at 
out cam-. Kem.pten and a total oi about four weeks spent at out- 
camps ..llach and l riedr ichsh~f on (R 109# 110); that he trained 
with his German police dog at Salzburg for duty on the eastern 
front, but at tho end of 8 we^ks training period ha and his 
dog returned to Comp Dachau, where he remained for "a tir>c>"; 
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and thnt he and his dog ft.ro sent to outcam.p Koirtun at the end 
of October 1944. Hu served four months cs gu~rd and dog loader 
at outcamp ueipton (R 93). Ho testified further that the dog 
v.es trained to oboy ovary command of the accused and to run after 
the inmates fhon they broke formation, stop them, and not permit 
them to move from the spot (R 101, 102). 

One fitness testified that the number of inrates at outccmp 
Kerpten varied from 41 - to 543, this number being composed o. 

P olisb, Spanish, Russian rod Italian nationals, sore' of ft cm * ..re 
prisoners of v/cr (i. 9, IS) . A second fitness testified thrt the 
inmates of Kerr.pton were cf various nationalities, including Poles, 
Russians, Czochs and Hungarians (h 33). One of these fitnesses 
testified that at Kempt on he saw the accused boat and kick inmates 
on various occasions (R 11, 12, 14). He cist boat the inm;tes 
in the latrines either fith the dog leash or with hie fists (F: 

16) . Another •;/itnoss testified that he sav: the accused kiok a 
Russian inmate causing him. to fall onto a sharpening fhool injur¬ 
ing him (R 4l> 42). fourth fitness testified that at Kompten 

inmates were beaten, bitten by dogs, given the cold water treat¬ 
ment as veil as tho usual "25" strokes, and put on punishment 
details (FI 56). A fifth vritness, a former Italian inmate, testi¬ 
fied that the accused set his dog upon another Italian inmate 
in the kitchen at Kempten resulting in a wound 4 to 5 centimet¬ 
ers long on his leg, which lat^r became infected. This witness 
testified further that inasmuch as thoro v:as no hospital :t 
Kempton, thu inmate was sent to Camp Dachau. This fitness was 
told by other inmates returning from Carp Dachau that the in¬ 
jured innate had died there as a result of thu infect 5 on (F 66- 
68 ) . 

Another fitness, Grain, former inmate at Kempten, stated 
in an extrajudicicl sworn statement, th-t he saw the accused 

beat inmates often. On one occasion tho accused beat and kicked 

* 

an inmate who bent over the fence of th^ dog kennel to pick up 
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q piece of broad. He further stated that the accused sot his dog 
on inmates who stopped out of line in tho marching column in order 
to pick up cigarette butts (R 10; P-Ex 3), 

ff vi dflpce for Pefongy: Tho accused testified that while he 
v/as at Camp Dachau he end one 1-rjtz halter wore- classified ns un¬ 
fit physically for front lino duty. They went to the hospital for 
a physical examination with n view of returning to active duty, 
but they \n .ro shouted at and thrown out of tho hospital (R 93) • 
This is corroborated by the stipulated tostivony of ono itnoss 
(Ii 91» P-Ex 2) . Tho accused testified further that while his dog 
jumped at the inmates and it was possible he bit then slightly, 
the bitoa never caused bleeding; that he was friendly toward the 
inmates and that he helped thou to got extra, food (R 97) . Ho do- 
niod the accusation of witness Grein that he beat an inr te as he 
bvnt ovor the dog's konncl to got a piece oi br^cd, inasmuch as 
he never fed his dog broad. Thv wire enclosing tho kennel reachod 
to roof A nd the door was always locked, making it impossible 

for the inmate to have reached into the kennel (R 98). 

5 findings of guilty ore warrant¬ 

ed by tho evidence, The sentence is not excessive. 

No Petitions for RevioW nor Petitions for Clem¬ 


ency veio filod. 


5 That th_ findings and sentence bo approved. 

4 . 

This acoujed was oervod but not tried. 

This accused was served but not tried. 

6. ££ul_Sj;il_F I it 5 _SCHCSNKE 

This accused was served but not tried, 

V. QUEST IONS OF L,«k : 


the 


J ur isdiction: It is clear that the Court had jurisdiction of 

person cf tho accused and of the subject natter. 
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s The Court '..'ns r-quirw.' to take 
cognizance oi the uocision rendered in the Parent Case, including 
the findings of the Court therein that the mass atrocity opera¬ 
tion \:qb criminal in naturo and that the participants therein, 
acting in pursuance oi a ccr.ron design, subjected poisons to kill¬ 
ings, beatings, tortures, etc., and was v/arrented in inferring 
that those shown to have participated kuevr of the crii inal naturo 
thereof (Letter, headquarters, United States Forces, European 
Theater, File ..0 000*5 JnG-..G0, subject! "Trial oi r Crire 3 
Cases", 14 October 1946, and the Parent Case)* The nccuscd was 
shown to have participated in the nuss atrocity and the Court "/as 
warranted by the evidence adduced, oither in the Parent Case or in 
this subsequent proceeding, in conclxiding that hu not only parti¬ 
cipated to a substantial degree, but the nature and extent of his 
participation wore such as tc warrant the sentence imposed. 

VI* ^/GhCju 'y S i 0 *16 S 

♦ 

1. It is recommended that the findings and sentence be 
approved. 

' 

2. Legal Forms Eos* 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

LOUIE T. TISCHEK 

Attorney 

Pont Trial Branch 

Having examined the record cf trial, I concur, this _ day 

of_ 1948. 


C. E. STL..IGHT 
Lieutonant Colonel, J..GD 
Deputy Judge ..dvocote 
for V.’ar Crimes 
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L G«L FCIvM 110: 16 


U-RT uS 

C0Kx*n> 


•i'j J83 JaG *u-0 /67 

r>rch 2 19-f8 

SUBJECT: locution of S. ntcnco in the Ceso of the United St-too v. 

>.f inz THOiw.NZ (a so Ho. <00-50-2-11?) 

TO : Conmf.ndin*: Gcnrrfl 

First Military District 
a >0 1, U.S. Arrny. 


Reference is m e df to l~tter, .-of dqu^rters, US Forces Ivuropo^n 

The-: tor, 26 F'brufry 1947, File AG 383 JAG-aGO, subject: "Desienf tion 

of Frisons for Vr Crimin'Is," <-‘nd to the inclosed copies of the order 

on :vt view in the - > eve entitled c? sc -s to ccused __ 

1-oinz ThOu-.NZ 


Upon compliance with the Order on ■‘■vview the cortificfte bolow 
will bo completed and returned to the Deputy Judco Advocate for V.r 
Crimes, 7708 >r Crimes Group, AFO <±07, U.S. Army. 

BY COMMaHD 07 GGIF -aL CLaY: 


/s/ John .v. Xlein 

/1 / jorn a. :l~if 

Colonel, A,G.D. 

1 Incl: --.d.jut'nt Goner.-1 

1 ^orm Ho. 13 (in dup) 

Frankfurt 7175 


Ci5.TIFIC*-.T.G OF COMt-LI-.fC" 

The sentonco covered by the fbove described Order on —nviow 

w.-8 c-rried into execution <rt -, ?r Criminal Prison Ho. 1, Lindsborfr, 

Germany, on _11 March 1948, £ t _090 0 __ 

(Dp to) (Pour) 

/ s / Tflovd a. Wilson. . 

(Signature £nd Rank) 

/1/ LLOYD A. UILSON, Cp.pt. CMP 
Prison Director 

Her Crimes Prison Lend8bor 3_ 
(Organization) 


/s/ David A. Oaklev 

(Countersi^nfiture and Rank of 
itnossin' Officer) 


/1 / DaVID A. OAiDF.Y, 1st Lt. CML C 
Assistant Prison Director 
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L-GftL ?0iu4 NO. 13 


MILIT.-vxtY HT COU* T 

MILI T-vRGZH ICKT 

Order on Review,, 
Verfu.-unz ns eh (hvrprufun? 


C.'sc No. Ord£r lJo. 

Str, is. cho Nr.... 00-bO-0-113 Vefuzunz Nr... 

'•.'here-s on' 1 .Heinz TK01.TZ. 


xTt'nc of .iccmod Name drs/rfor *n£rkl*£tcn 

t- b cDnvictcd of tho off'nee of participation in Decheu Concontr 5 tion 
Camp n?ss atrocity 

wozen dor fclzendcn strafbsron Kfndlun*? Toilne.hno an Ma escnereulta ton 
im Xonzcntretionsla *er Dachau 

by tho ....General.Military Court 




II 

f> t 

Dec^u, 

^erm.-ny 

von ... 

....Obercn.... 


... in 

D*chau, 

DrutecMf nd 


Address of Court 
■nnschrift Acs GorioMs 


.-nd sentenced to imprisonment for five yoars, commoncin-z 21 May 19-.5 
schilli 1*3 erkc*nnt und zu fuenf Jahron Gofaonznis vorurtoilt mit 'irkun-: 
b 21 M?i 1945 

by Judgment dated the.12 September 1947 

durch Urteil vom.12 September 19*x7.194... ; nd 

Da te Da turn 

Tier or s the case has now cone before mo by w ; y of review and after 
d.uo consider-tion and in exercise of tho powers conferred upon me, I 
hereby order. 

n H 

j.’ieao Strfs-che ist mir zur Uborprufunz vor^i.lezt flordrsn und n-ch 
ontsprochondom St’dium dos S-chvcrlvltes und in *-usubunz dor mir 
ulvrtr-genon Bofuznisse verfuzr ich: 

Th-1 the findings and s(>ntence *ro approved. The Commandin'? 

Goner-* 1, Hirst Military District, will confine Hein* Tr-Oxt&Z in Jrr 
Criminal .-risen No, 1, Lfindsbor**, Germany, for a period of five ye-rs, 
commencin'* 21 May 19-.5. 

Dfss der Bffund und des Urteil brstsotizt worden. Dor 
Xonnandierende General, Tor. Militaorbezirk I, wird die Inh.-'ftiorunz von 
.-.oinz Ti-.OH'-N'i in Xri 0 zsve.rbrrcher 3 efsen.mis Nr. 1, Landsbcr-z, 
Deutschland, fuor die "euer von fuenf Je.hron, nit . r irkunz ab 21 May l''u5, 
voranlr osen. 


Dated this 
Ge^obon an 


27 Feb 19 .6 


/s/ J. L. harbauzh. Jr. 

Signature of Hoviowinz authority 
Unt^rschrift dor n- chprufrnden 


Bohordn 

/t/ 


J. 7j, Gr f JK, 

Colonel JAGD 

Jud^o Advoc-' to 
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KJSOflAi Cl 

Offloe of the 'Jttlgo 


War Crimes Board of Review So. 1. 


UNITED STATES 
.v. 

Rains THORBHZ, at al. 

Casa No. 000-50-8-113 


b 


7708 War Crl 


Trial by OwmnI 
Court convened, 
during the 
1947. Tha court tOfil 


Rains 


t 5 yaars oombCboJ 
81 May 1945. 


Raport of War Criaas Board of Review So. 1. 
BRE3KE, DWINXLL and COSTELLO 




I The record of trial in tha oaaa of tba above named aoouaed has 
bean reviewed by the War Criaas Board of Review No. 1. 

II DISCUSSION » Aoouaed THORENZ was known as dog leader and was statloni 
at Daohau from October 1948 - 89 April 1945 with the exception of a 
short tour of duty at outoamp Kempten where he spent a four-week 
stretoh. His dog was trained to obey oomands of the aoouaed alone 
and from the testimony adduced was a most vloloua animal attacking 
inmates when they stepped out of formation, biting many inmates 
oaualng serious infeotlons necessitating hospitalisation whloh may 
have resulted in death and permanent injury. In addition the ao- 
oused on many oooasions set the dog on inmates without provocation 
merely for his own personal delict and enjoyment of observing 
inmates 1 reactions. He was also known as a oruel beater and ever 

' alert to apply his leash and report Inmates for punishment of 

" 25 " strokes or the oold treatment. Several prisoners were serious!? 

» * 

Injured from his beatings, kicking and applloatlon of the leash. - 
One Italian prisoner (R. 66-68) had a gash on his leg 4 or 5 on. 
long from dog bite. Another Russian prisoner was beaten &y aoouaed 
so violently he fell onto a sh^rinning stone on whloh he was working 
when attaok took place (R. 41,42). Based on testimony 


trial the evidence is efficient to si 
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DEPUTY JUDGE ADVOCaTE'S OFFICE 
• 7708 WAR CRII.ES GROUP 
EUROPEAN COMMAND 
.iPO 407 

27 Junuary 1948 


UNITED STATES j 

v. ) Casa Nr. 000-50-2-117 

) 

Heinrich BECK, et al. ) 

REVIEW AND RECOMMENDATIONS 


I. TRIAL DiiT.it t The accused were tried at Dachau, Germany, during the peried 
30-31 July 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS ! 

FIRST CHARGE! Violation of the Laws and Usages of War. 

Particularsi In that Heinrich B^ck, Stefan Hupfor and Wendolin 
Mueller acting in pursuance of a common design to commit the 
acts hereinafter alleged, and as individual(s) aiding in tho 
operation of the Dachau Concentration Camp and comps subsidiary 
thereto, did, at or in the vicinity of DACHAU and LANDS BERG, 

Germany, between ubout 1 January 1942 about 29 April 1945, 
willfully, deliberately and wrongfully encourage, aid, abet 
and participate in the subjection of civilian nationals of 
nations then at war with tlx. then German Reich to cruelties 
and mistreatmont, including killings, beatings, torturos, 
starvation, abuses and indignities, the exact names and 
numbers of such civilian nationals being unknown, but aggre¬ 
gating many thousands who wore then and there in the custody 
of the then German Reich in exercise of boligeront control. 

SECOND CHARGE! Violation of the Laws and Usages of *.7ar. 

Particulars t In that Heinrich Beck, Stefan Hupfer and 7/endolin 
Mueller acting in pursu;eicc of a common design to commit the 
acts hereinafter alleged, and as individual (s) aiding in the 
operation of the Dachau Concentration Comp and camps subsidiary 
thereto, did at or in the vicinity of DACHAU and LANDSBERG, 

Gormony, between about 1 Jai-.ur.ry 1942 and ab#ut 29 April 19<t5, 
wilfully, deliberately and wrongfully encourage, aid, abet and 
participate in the subjection of members of the armed forces of 
nations then at war with the then German Reich, who were then and 
there surrendered and unarmed prisoners of war in the custody of 
the then German Reich, to cruelties and mistreatment, including 
killings, beatings, tortures, starvation, abuses and indignities, 
the exact names and numbers of such prisoners of war being unknown, 
but aggregating many hundreds. 

III. SUMMARY CF EVIDENCE ! The convicted accused, BECK, was a member of the 
SS and in charge of tlsc. inmate tailor 3hop at Dachau Concentration Camp for 
a considerable period of time between the dates alleged. The accused 
personally participated in the execution of Russian prisoners of war. 








Prosecution's Exhibit P-Ex 2 (R 9) is a certified copy of the clit-rg-s, parti¬ 
culars, findings and sentences in the Pt.ront Dachau Concentration Car|) C'.au 
(United States v. V/ciss, ct i.l., Case No. 000-50-2, opinion DJAwC, March 19*6, 
hereinafter roferred to as thv. "Parent Case"; sec Section V, post). 

Hot much weight has boon given to the testimony of Karl Kreomer. 

IV. EVIDENCE A!iD RECOMMENDATIONS; 


Heinrich BECK 


Nationality; 

Gorman 

Ago ; 

34 

Civilian Status; 

Farmer and tailor 

Party Status; 

l.'SDAP from 1933, and SA 

Military Status; 

SS Master Sergeant 

Plea; 

NG Charge I; ITG Charge II 

Findings; 

NG Charge I; G Charge II 

Sentence; 

3 years, commencing 16 August 1946 


Evldenoo for Prosecution ; The aocused was a mombor of the SS at Dachau 
Concentration Comp from 1936 to the beginning of 1913. From 1941 to 1943 he 
was in charge of tho inmate tailor shop (R 42, 43, 66). 

Blaha, a former inmate of Coup Dachau,testified in the Parent Case that; 
during the spring of 1942,6000 to 8000 Russian prisoners of war wore oxecuted 
at Camp Dachau (R 35; P-Ex 4). Kaltenboocker testified in the Puront Case 
that these Russian prisoners of war we re kept separate from tho other inmates. 

They were led to the rifle range and the SS personnel equipped with riflos 
followed them. Shortly thereafter, he heard firing, first in salvos, thou 
single shots. Tho Russian prisoners of war did not return to Camp Dachau 
as tho SS personnel did. Those shootings occurred at least three times 
(R 36; P-Ex 5, pp 1-3; R 69). 

The accused stated in his extrajudicial sworn statement that ho parti¬ 
cipated and was present at three executions at tho rifle range of Russian • 

prisoners of war in the spring of 1942. In the first execution he helped to 
place the corpses in the coffins. In tho second execution ho participated 
as a rifleman firing at a Russian prisoner of war. There were thirty to forty 
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R»ssian prisoners of Avar oxecutcd at that tint-. In tho third execution Ik; 
participated as a guard on top of a rampart (R 31; P-Ex 3, pp 1-6). 

Durner tostifiod that he heard that tho accused, Awhile on duty at tho 
tailor shop, boat many inmates. H& onco threv/ a pair of scissors at an 
inmate- and then boat him v/i th a yardstick (the witnoss may or may not have 
soon this) (R 20, 21). 

'.Vitness Karl Kraomer tostifiod that the accused boat many inmates who 
worked in tho tailor shop and reported thorn for punishment which rosultod in 
thoir receiving 25 laches. The accused boat tho inmates by hitting thorn on 
tho back of thoir n^cks with his fist. Fo also boat them on tho head with 
a stick. Ho deprived tho inmates of their second breakfast. Kraomer further 
tostifiod that he saw tho accused approximately 40 tiraos in "tho truck that 
wont to the laundry supply to pick up uprons, towels, soap, hot water and 
gloves which were then taken to the rifle range. The acouscd, with other SS 
personnel, went to the rifle range. In April 1942 tho accused received the 
war merit badge for neritorious service in tho zone of tho interior. All 
mombers of the headquarters staff, who had participated in tho executions of 
Russian prisoners of Avar, received this decoration (R 2*,, 25, 28). 

Evidence for Defense i Prosecution av itness Durner idontified accused 
HUPFDR as accused BECK. Ho testified that he knoAV accused HUPF3R at Dachau 
but not very avcII, but did not know him any more and could not identify 
him (R 19). 

Tho accused testified that he did not boat any inmates either Avith his 
fist or Avith a stick ( n 44, 49, 50). As to his extrajudicial statement 
regarding the Russians, ho claimed that he Avas mistaken as ho meant to say 
they Avere Russian partisans and not prisoners of Avar. He Avas also mistaken 
as to tho time as it Avas in November and December 1941 and not in the 
spring of 194 2 Avhon he Avas ordered to take port in the execution of the 
Russian prisorers of Avar. Ho Avas ordered tq these executions by his superior 
officer (R 44, 45). Prior to the Russians being executed, an order Avas road 
to the-m explaining thoir offense against Gorman soldiers (R 45). He denied 
the testimony of Karl Kraomer that he had received tho Avar ntrit badge (R 46). 




Ho for testified that th: accused, v/hen ho was placed in charge of tho 
tailor snop, socurod u second breakfast for the inmates, and th_ boating of 
innates at tho tailor shop stopped. The inmates rocoivea better clothes and 
those who wore too weak or old to do heavy work were given lightor jobs by 
the excused (R 72, 73). 

Sufficiency of Evidencei It was established in the Parent Ccso (supra) 

.of 

that thousunds/Russiun prisoners of war were ooiifiiiod and executed at Camp 
Dachau. The accused acted willingly and not under immediate compulsion. The 
findings of guilty are warranted by the evidence. The sentence is not 
excessive. 

Petitionsi No Petitions for Review nor Petitions for Clemency wore filed. 

Rccommondation ; That the findings and sentence bo upprovod. 

2. Stefan HUPFER 

This accused was acquitted (K 90) 

3. ’.Vendolin MUELLER 

This excused was acquitted (R 90). 

V. QUESTIONS OF ui,h 

Jurisdiction! It is cloar the Court had jurisdiction ef the persons 
of the accused arid of the subject matter. 

Motion to Dismiss! The motion by the defense to dismiss the charges for 
lack ef specific information as to dates, times and places of any of the alleged 
offenses charged against the accused and for a dismissal of the charges on 
the ground that charges allege "a common design" which did not show that any 
orxi or any two ef tho three accused or any combi nation did act in such pur¬ 
suance of a common design was properly overruled by th* Court (R 8, 9). The 
legal sufficiency cf such charges and particulars has been upheld in many 
American and British cases (United States v. 7/cis3, ot ul.. Case No. 

000- 50-2, opinion of tho DJaIVC, March 1940, commonly known as the Dachau 
Concentration Camp Case; United States v. Altfuldisch, ot al.. Case No. 
000-50-5, opinion DJ.I/C, February 19'x7, commonly known as the Mauthausen 
Concentration Camp c as^; United States v. Becker, et ai., Case No. 000-50-46, 
opinion DJ&7C, May 1947, commonly known as tho Flossonburg Concentration Comp 
case; and the Belscn case, tried by the British Army of the Rhin~, September 
1945). 
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Superior Orders » Accused BECK sought to justify his actions in partici¬ 
pating in the exeoutiuns . f Russian prisoners of war by offering evidence to 
show that ho wus ucting in compliance with'buperi i. r orders". Compliance with 
superior orders does not constitute a defense to the ohurge of liaving evinmittod 
u war crime (Trial of Henry Wirz, 40th Congress, 2nd Soss., House of Represent¬ 
atives, Ex. Doc. Ho. 23, page 812} Vol. II, Sixth Edition, Oppenhoim, "Inter¬ 
national Lav;", paragraph 253, page 453; Llund /very Castle Case, 16 American 
Journal of Intoruutionol Law, page 708} United States v. Thomas, opinion 
DJA7C, December 1945; and United States v. Klein, ct al., (Hadumar Murder 
Factory Case), opinion DJAYC, February 194C; and Fr< Republic v. ’.Vagner, 
ot al., Court of Appeals (Franco), July 1946 ). This rule is followed in 
Anglo-Amoricun jurisprudence (Mitchell v. Harmony, 13 How. 115, and "Manual 
for Courts-Martial, U.S. Army", 1920, paragraph 148). 

Compliance with superior orders may, under certain circumstances, be 
considered in mitigation of punishment. However, an accused who socks relief 
en such grounds assumes the burden of establishing (a) that ho received an 
order from a superior in fact, directing that he commit the wrongful act, 

(b) that he did not know or, as a reasonably prudent person, would not 
have known that the act which lie was directed tu perform was illegal or con¬ 
trary to universally accepted standards of human conduct, and (c) that ho acted., 
at loast to some extent, under immediate compulsion. Having satisfactorily 
established those elements, the amount to which his sentence should be miti¬ 
gated depends upon the character and extent of the immediate compulsion 
under which he actod. (See London Agreement of 8 August 1945, Concerning 
Prosecution and Punishment of Major War Criminals cf the European .his; FM 
27-10, War Department, U. S. Army, "Rules cf Land Warfare", paragraph 345.1, 
Change He. 1, 15 November 1944; Opp^nhoim, "International Law", supra, and 
the Llandovery Castle Case cited therein; "Manual for Courts-Martial", supra; 
"Report to the- President cf United States", 7 June 1945, by Mr. Justice 
Jackson, U.S. Chief Counsel for the Prosecution of Axis Criminality; Extract 
from Gocbbols' "The .dr Terror of Our Enemies", found in footnote, page 53, 
"Military Occupation and tit Rulv.s '.f the Law"/Ernst Fraenkel; United States 

v. Bury, et •'l., opinion DJAYC, September 1945, United States v. Thomas, supra; 
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and United States v. Beck, ct •!., 


opinion DJAYC, December 1946). 


Application of the Parent Case : The Court was required to take ocgni- 
tance of the decision rendered in the Parent Dachau Concentration Comp Case 
including the findings of the Court therein that the mass utrooity operation 
was criminal in nature and that the participants therein acting in pursuance 
of a common design subjected persons to killings, beatings, tortures, etc., 
and was warranted in inferring that those shown to huvu participated know of 
the criminul nature thereof (Letter, Headquarters, United States Forces, 
European Thoater, File AG 000.5 JAG-AGO,subject* "Trial of War Crimes Cases", 
14 October 1946, and the Parent Case). Accused Beck was shown to have parti¬ 
cipated in the mass atrocity, and the Court was warranted by the evidence 
adduced either in the Parent Case or in this subsequent proceedings in con¬ 
cluding that ho net only participated to a substantial degree, but the nature 
and extent of his participation were such as to warrant the sentence imposed. 

Examination of the entire record fails to disclose any error r umission 
which resulted in injustice to tlx. accused. 

VI. CONCLUSIONS * 

1. It is recommended that the findings and the sontonoe be approved, 

2. Legal Forms Ncs. 13 and 16 to accomplish this rosult are attached 
hereto, should it meot with upproval. 


ELMER iIOODY 
Is t Lt Inf 
Post Trial Branch 


Having examined the record of trial, I concur, this _ day of 

< 

1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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inAiru..RTRS 
europcan co::.;.md 


LEGAL FOR-! MO. 16 


AFO 757 

..G 333 JAG 19 Feb 3946 

SlTJ^CT’ Execution of Sentence in the Case of the United Strtes v. 
Heinrich B3CK, ct al. (Crsc lio. 000-50-2-117) 

TO : Conwrndinf General 

First Kilit'ry District 
AFO 1, U.3. Amy. 

Reference is rurde to letter, Hordrvrrtors, US Forces European 
The*-.ter, 26 February 1947, File ..G 363 JAf-AGO, subject.* '»Designation 
cf Prisons for”ar Criminals," and to th~ incloswi copies of the ord<.r 
on Reviev; in the above entitled case as to accused _ 


__ Heinrich 37CK _ 

Upon compliance vith the Order on Reviev th~ certificate below 

will be completed and returned to the Deputy Judpc Advocate for ",’ar 

Crin.es, 7708 Yirr Crimes Gr^up, AFO 407, U. S. ,.rmy. 

BY COlliAND OF GStr.R.J. CLAY: 

/s/ John A. Klein 
/t/ JOHM A. KLEIN 
Colonel, A.G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF OOmiAKCS 

The sentence covered by the above described Order on Review was 

carried into execution ^t v ’ar Criminal FrisonM). 1, Ian^sbcrp, Germany, 

on 1 Larch 1 948, at 1400 
(rtetoT (Hour) 

/s/ Lloyd A, wt ilson _ 

(Siftrture and R-nk) 

/t/ LLOYD a. 'TtLSON, C’ Ft. CMT 
!?ar Crimes Prison Landsbera 

(Orpanication) 

' \ 

/s/ David A, Oakley 

(countersignature an? R*nk 
of E'itne ssinr Officer) 

/t/ DAVID OAKLEY, 1st Lt. Oral C 
Assistant frison Director 









miT..RY oov ' zoom ? court 
?«j lit!!rct.ri cht 


LTG..L TORI! NO. 13 


ordsr or revet 

VERFTjcUNG N. CH UBSRIRUFUNG 


Cdo- No. Order No. 

Str'.fsnche Nr. 000-50-2-117 __ Vcrfugunp Nr._ 

Vhero ?3 one _ Heinrich BECK _ 

Name of Accuse*? N=me dcs/'’er Anyeklrpt^n 

vo convictor* of tho offence of jrarticipati or. ir. Dach~u Concent ra.ti ^r. 

Camp mass Atrocity 

vcf.cn der folgendcn strafberen H”ndlunf Tvilnrhn. an LI'ssenrrtultntcn 
iu Konzcntr'tionsla.rer Dachau 

by the Gene ml M ilitary Cxirt 

nt Dach'u, Germany 

vora_Ober vn Milit?. rr^richtc in Dach* u, Deutschl and 

Address of Court 
Anschrift ties Ccrichts 

f.n.1 sentenced to imprisonment Tr thrc-*» years, c Jiira^ncing 16 August 1946 
schulli t erkennt und zu drei Ja.hren Gofatn/rnis verurteilt mit firkunf ob 
lfc ..u ust 1946 

by JU'if,«*nt elated the 31 July 1947 

ciurch Ur toil vora_ 31 Juli 1947 _and 

Date Datum 

Uhcreas the case has nor come before me by ray of review and after 
due consideration and in oxerciso of the powers conferred upon mo, I 
hereby oi’dor: 

Diesc Stmfsa.cho ist ruir zur Uberprufung vor»;elogt warden und n?eh 
cr.tsprcchcndcn Studium dos 3achvorhalt.cs und in Ausiibung der mir 
ubertragenon Befupnisso verfupe ich: 

» 

That the findinfs and sentence arc approved. Tho Commanding General, 
First Military District, will confine Heinrich PECK in r '-.r Criminal 
Irisan No. 1, Landsberg, Go many, for r period of three years, oomraencinp 
16 ..ugust 1946. 


Bass dor Refund und das Urtcil testactirt verier.. Der Kouma.n- 
dierende General, von f'ilita.erbezirk I, vird die Tnhafticrun.f von 
Heinrich PECK ir: Kriegsvorbrecherrcff.en.'nis Nr. 1, L*ndsber, , Deutsch¬ 
land, fur ’ie D"Uv.r von drei Jahren, mit’ irkun/ a.b 16 ..ugust 1946, 
ver* nlnssen. 

Date *, this 

Cegeben am 18 Feb 1948 /s / J. L. Harbamh. Jr. _ 

Signature* of R^viewinf authority 
Unterschrift der na.chprufenden 
Beh’ordc 

N J. L. HARB.iUCH, JR 
Colonel J AGD 

Judge ^va cate_ 

Title Titcl 
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HEADQUARTERS 
EUROPEAN COMMAND 
, Offloe of the Judge Advooate 


War Primes Beard of Review Vo. 1. 17 Fobrmry 1048 

I f IP 0 T A T S 8 I 7708 War Crimes Group APO 407 

v. * 


Belnrloh BECK. ot al. 
Oaaa Vo* 000-60-2-117 


Trial by Oonaral Military Government 
Court convened at Daohau, Germany, 
during tho period 60-31 July 1947. 
The court aentonood oaoh of tho 
aoouood aa follow*i 


Belnrloh BECK 

Stefan BUFFER 
Vandalin MUELLER 


3 yeara. oonmeno- 
ing 10 August 1940. 
Acquitted. 

Aoquitted. 


Report of Var Crimes Board of Revise Vo. 1. 
BRESEK, DWIHELL and COSTELLO 


II 

1*111 


The raoord of trial for review in the oase of the above named 
aoouaed have been reviewed by the Var Crimea Board of Review Vo. 1. 
DISCUSSIOV i Vone. a 

OOHCLUSIQMS t The oourt was legally constituted and had jurisdiction 
of the aoouaed and the offenses. Mo errors or irregularities were 
oommitted during the trial resulting in any lnjustioe to aoouaed 
The Board of Review is of the opinion that the evidenoe in the reoord 
of the trial la legally sufficient to support Jhe^findinga of .the 
oourt and that the sentenoes reootamended for approval by the Deputy 
Judge Advocate for Var Crimes are legal, fair and just. The review^®*., 
of evidenoe submitted by the Deputy Judge Advooate for Var Crimes is 


aoourate and oomplete and fUlly seta forth dll material faots..^ . 

» & & * %. 3 • .W 1 


IV RgQOMMENDATlOV t That the findings and sentence ^as to accused 


v - il 




' Heinrloh BECK be approved. 








flBPW, 




•i ftw 


!> c6t, X®j 

Chairman / " 


,iV _ = 




Member 




rot? Cmi.e. 




h ? ; 
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n Amtkvn 

, Office 0* JVdge Advooate 


of Review Vo. 1. 


17 February 1®*8 


VUf. 


« T 1 V I • 


7706 War Crimea droop 


APO 407 


'■‘■nSw 


So lor lofa SOL ot al. 
0*#o Vo, ooo-ao-s-ut 


>n: 


5,. -/v- 


trial by General Military Government 
Oeurt convened at Deobau, Germany, 
during the period 50-31 July 1947. 

The oourt oentenood oaob of tho 
aoouaed aa follows: 

Bolorioh BSCK t 3 years, commenc¬ 
ing 16 August 1946< 
itefin BUFFER t Ao quit tod. 

Vendelln MUELLER t Aoqulttod. 


Hoport of War Crimes Board of Review Vo. 1. 

BRESEK, DVTVXLL and COSTELLO 

Vi wAiilmm ■ « »I — 11 P W 

# 

I Tho reoord of trial for review in the oaao of the above named 
aoouaed have been reviewed by the Var Crime Board of Review Vo. 1. 

II DISCOSSIOM t Hone. 

III QOHCLUSIQMS i The oourt was legally constituted and had jurisdiction 
of the aoouaed and the offenses. Ho errors or irregularities wore 
ooamitted during the trial resulting in any lnjustloe to aoouaed. 

The Board of Review is of the opinion that tho evidence in the reoord 

a 

of the trial is legally sufficient to support the findings of the 
oourt and that the sentenoos reoommended for approval by* the Deputy 
Judge Advocate for Var Crimes are legal, fair and just. The review 

'“'V ; ■ 

of evldenoe submitted by the Deputy Judge Advooate for Var Crimes la 
aoourate and complete and fully sets forth all material foots* 

XV fisc OMMKNLATIOH i That the findings and sentonoe as to^ aoouaed 

* Heinrloh BECK be approved. - 
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DExUTY JUDGE iDVOC.iTE'S OFFICE 
7708 * -ML Chi: 3d G.iOUi 
30*10* E^I COiZLJID 
.uO i07 

7 January 19**d 

u i: i i s b o t /. x e s ; 

v# j Cc.s^ ;.v. G00-5C-J-3& 

; 

Johann SCHIiiLEU ) 

ICVIEh <*FD :acO;:iEiW riOI?S 

I# ThL^L Thu accused v;us triwd r.t Dachau, Germany, 12 September 

19**7, before a General Military Gcvern.xnt Court. 

II. CHhhOE ;j?u P^TICUL^-d i 

CH*uvGEi Violation of the nav/s and Usages cf jar. 

lurticularsi In that Johann dCHIJuLEh German nationals v.r 
persons acting v/ith German nationals, actir: • in pursuance 
of a cuanon desijn to subject the persons hereinafter 
described to killings, beatings, tortures, starvation, 
abuses, and indignities, did, at or in the vicinity of 
the Mauthausen G^noentrvti^n C?jap, at Castle Harthcira, and at or 
in the vicinity of the Mauthausen Sub-camps, including but 
not limited to Ebonseo, Gros-haminr;, Gunskirchcn, Gusgh, 
Uintorbruohl, Lambach, Linz, Lv.iblpass, Melk, Schwechat, 

St. Geur^on, St. Lambrocht, St. Valuntin, St^yr, Vienna, 
acuor-Noudorf, all in .lustria, at various and sundry times 
between January 1, 1^*2, and Hay 5, 19x5, wren ;fully enccur- 
a^c, aid, abet, and participate in thu subjection cf iMies, 
Frenchmen, Greeks, Jujoslavs, Citizens of the Soviet Uni-.n, 
Norwegians, Dunes, Belgians, Citizens cf the Netherlands, 
Citizc?is cf the Grand Duchy of Luxembourg, Turks, British 
Subjects, stateless persons, Czechs, Chinese, Citizens of 
the United States cf America, and other ncn-Gcruan nationals 
who wore then and there in the custody of the then German 
lioich, and members of the armed forces of nations then at war 
with the then Goman lloich who were then and tlurc surrendered 
and unarmed prisoners of war in the custody of the th^n German 
hoich, tv killings, beatinjs, tortures, starvation, aouscs and 
indignities, the exact names and numbers of such persons being 
unknown, but aggregating thousands. 

III. SUlLLUcY OF EVIDENCE : The accused as a member cf the SS served at 

Mauthausen Concentration Camp and seme of its subcamps f r considerable 
periods of tine between the dates alleged, and was sh^wn to have partic¬ 
ipated as a guard caad roll cull loader in the Mauthausen Cvnccntruticn 
Camp mass atrocity. Prosecution’s Exiiibit P-Ex 2 is a certified copy 
of the charges, particulars, findings and sentences in the irrent Maut¬ 
hausen Concentration Canp case (United States /. Altfuldisch, et c.l., 










000-50-6, . pinion DJ.nC, 25 February 19-.7, hereinafter ref-rive t> as 


t tut 'Yaront C r.Bv", 8t» Section V, p<st; II 6;. 

IV. BVxDBXE .JID IUSC0. , I3:D..TIfc?;s » 

Johann SC IIij*x2.c 

Nationality i Austrian 

29 


Civilian Statusi 
i arty Statusi 
Military Status t 

Aleai 
Findings ; 
Sento..co t 


Unknown 
Unkr.vwn 
.affcn SS 
NO, 

G 

30 years, c. ecnencinc 1 Juno 1945 


Evidence far xrvsocuticn : Tho accused served as a juard at Maut¬ 

hausen Concentration Com from 17 January 1942 te March 1943 and us a roll 
call loader at subcanp Sohv/echat from 17 January 19-x-x to nujast 19-x4 and 
at suboomp ot. Valentin i’r.u ..u-^ust 1944 t. April 1945. Tie was t.Jccn 
into the Muffon SS in September 1939 and transferred in January 1942 tv 
a ruard company in Mauthausen Concentration Camp (A 8-*, 85, 86; Jr-3xs 3, 


3..). 


On 16 November 19<x4, at subcamp St. Valentin, a xvlish inmate was 
found to be missing from tho disinfection detail working at the 
Nijcljumwn Ilcrks (It 8, 9, 41, 70). Tho inmate was later found in the 
factory kitchen, where he was locking fcr somethin; to eat (M 41, 52, 53, 
61, 62). Tho inmate was turned over te the accused, who started vmlkin^- 
back te- camp with the innate. On the way back to camp, the accused, who 
was walking behind the innate at a distance of approximately two meters, 
shvt the inmato through the back of tho neck with one shot from his 
sorvico pistil (A 9, 23, 24, 35, 42). The innate fell te thv ground 
toid did net move. He was unconscious and there w_s a small pool of 
blood under his head (A *>2, 75). 


The accused immediately returned t. the camp and javo orders tv brin£ 
in the dead innate, whvm ho said ho had sh_t while trying to escape, and 
to have a sketch made of the "dead 11 person (iL 42, 71). The innate, however. 











wr.s ut dead; the bleed in the w„une hud ooe.oul ted. H. regained o n- 
scicusnoss and was br^u.jht te the cc.ip dispensary wher~ the pris.n dct.r 
disinfectod and bandaged the wound (Iv 10, 42, 43, 71, 75). The bullet 
had entered the back vf the neck (aid passed cut throu h the fr^nt o'f the 
nook (.t 42, 72). 

.a’ter the accused was informed that the innate was alive, he hud the 
bandage renevod and the victim leokcd up in u wuedon shack. camp 

clerk and bleck leader brought the- wounded innate back te the dispensary 
whore he was rebt.ndc.-od (It 43, 72). The accused learned cf this, re¬ 
moved the bunauju, and u^uin locked the innate in the wooden shack, sayin,; 
"This do£ shall perish hero" (it 43, 44, 72, 73). T.io inmate died in the 
shack approximately two days later (tt 10, 11, 30, 4m, 73). Ho died of 

tetanus (it 59, 60). The body was put in the ncr ;,uc and then transferred 
to Mauthausen (it 50). 

The accused ordered tnat the drawing of the incident bo chanpoa tu 
show that the inmate had been shot while attempting to escape (it 10, 29, 
30). The accused and the Camp Commander signed the death, certificate 
which contained the statement, "Shot while attempting t~ escape" (11 44). 
The death report avus not a tru<. report because the inmate ivc.6 not trying 
to escape when the accused shot him. Ho walked in front of the accused 
and both marched at a definite quiet paco. Thw victim had been beaten; 
ho could barely walk and ho c^-uld net run. Ho nude no attempt te divert 
his course from the road at any time. He died ef tetanus (d 9, 11, 24, 
25, 39, 60, 61). 

The facts involved in tlx. incident of 16 'levember 19 m 4, d .scribed 
above, were testified te by three witnesses. 

One of the above witnesses testified that th<- accused mistreated in¬ 
mates ef every nationality represented at subcamp St. Valentin. He beat 
with his gloved hand and a stick, with or without any reason. If an 
inmate failed to take nis hat off to tho accused, he beat "sc thoroughly" 
that the victim could barely continue walking (a 12, 38). 

.mother one cf the throe witness...s testified that the accused handed 
a Belgian inmato with his hands and feet tied behind him. The accused 
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then b~.'t tac innate with rjr* oxwhip and kicked him in thv t.sticlus. 

Tno bet.tin 3t..ppod after 20 minutes, when the inn..te signed ..n involunt¬ 
ary c...fcssi„r. taut ho hud soxuul intercourse with u woman. Tho innate 
wt.s tr ansferred t- Kauthuuscn (H *-,-47). 

Lio'ocwioz, a lish Jew and f.rrar inmut. at subouap St. Valentin, 
testified that in eb.ut January 19*»5 at subccmp St. Valentin tho accused 
boat him into unc.nsciwusncss for buyin • eigarettos for another lelish 
innato whv.se first ntme was Erwin. It was common knowledge at sub camp 
St, Valontin that tho accused killed Erwin. Thu witness saw this in¬ 
mate’s corpso, but ho did not soc the actual killing (*. 66-67). 

Traunsb. rger, a former inm-.to of subcamp Schwochat, t-stified that 
he first learned t~ knew tho accused at subcu;.ip Schwochat in tho fall 
of 1943, and that ~n ono occasion the accused broke a Itussian inmate's 
finger while tryin to take t-i aluminum ring off of the victim's finder 
(it 79-82). 

Tho accused, in his extrajudicial sworn statement, 3tuted that ir; 
July er August 19*2, while acting as a guard in IJuuthauson Concentration 
Camp, he shet and killed a Russian inmate who was tryin to osoape; end 
th: t at subo&mp Schwochat, while uctin^ as roll call loader, ho boxed 
inmates' ears and boat them with a cowhido whip in order h. discipline 
und reprimand them for violations cf camp regulations. He admitted 
that in November 19*4, at subcamp St. Valontin, he shot a la lish inmate 
from a short distance when tho inmate tried to osca.;o. The inmate was 
wounded in tho upper part of his body. The accused had the inmate 
taken t. the dispensary and later lcckod up in a latticed partition whore 
the victim died during the night. The accused further admitted that in 
the fall -f 1944, at subcamp St. Valentin, he hanged a Belgian innate 
with his hands tied behind him, and boat the in lute on orders of the 
comp leadorj and that in April 19*5, at subcamp St. Valentin, ho was 
present when the camp leader and a block eldest hanged an inmate of 
foreign nationality, v»hi nud hidden hinsolf r*nd doluyoa o. act~il. The 
accused dictated a fulso duivth report c^verin^j tho incident on cruers of 
the cemp leader (R 84; r-Exs 3, 3.*)* 











The accused t-stifled th; t the .olish inmate, ".'hoii. he slut, was 1 ck-d 
up in i. v/wvden r^ua and that he died from c.nplicuti ns which set in tie 
Wwund y l)» 

Bvidonc. f v r Dofenso : Th. accused testified th t he .nly inflicted 
ccr t »or_l punish-.iont .a innates f-r what he doomed justifiable re. sens; 
taut he never udministored bo.tin; fvr the pleasure cf beating; :uxd that 

he never soriously injured any innate when he punished (a t-0). 

Or.o witness testified that, ut subccmp 8t. Valentin, the accused 
suppressed racist .f the roports that caao fr :i the factory against instates 
(.v 60). 

Schlier, a for.nor Dutch i tuna to at subcuiu^s Sohwechet no St. Val.-.tin, 
testified that ho had received verbal instructions that an inauto v/.uld 
net r.turn alive if he attc.nptca to escape 15). 

Erb, a former block lotaier at subcamp ot. Valcutiri, testified that 
the accused boat inmates, but that hr aid u-t knew oi 1 any punishment ad¬ 
ministered by the uccusod except for a sufficient rous.n (it 73, 78), 

Sufficiency of Evidor.ee t The evidence cluarly establishes the fact 
that the uccusod participated in the ilauthausen Concentration Camp atrocity 
as a guard at ilauthauson Concentration Camp, and r. 11 call loader at 
subcamps S chive chat and St. Valentin for a considerable peried of time 
between the dates allowed. In addition thereto, it is clearly proved 
that the accused personally subjected inmates tv many typos of cruel and 
inhuman treatment. ..ustria was a co-bolligorent of Germany. 

The findings of guilty are warranted by the evidence. Tho sentence 
is not excessive. 

Petitions > No Petitions for heviow nor ictitiens for Clemency were 
filed. 

Recommendation » That tho findings and sentence be approved. 

V. QUESTIONS OF L.h/ : 

Jurisdiction : It is clear that tho Court had jurisdiction of the 
persc-n cf tho accused and of the subject matter. 

Application of Parent Case i The C urt was required to take cogniz¬ 


ance of tho decision rendered in the Parent Case, including the findings 



of the C^urt therein that the 11^33 atrocity epvrati.n was criminal in 
nature en<* that the participants tnorein# 145 tin ; in pursu'--ioo of a c.^.d. 
dooi -n, subjected t crsvus t- killings, bcatin;s, t rtur s, etc., ..:ui 
was wnrr ntod in inferring that thv30 shown tc iu.v„ participated know ^f 
the criminal nature thereof (Letter, Headquarters, United States Fercos, 
2ur-poan Theater, Filv, -w 000.6 JA0-.*G0, 3uojocti "Trial of ' tur Cri.nos 
C^s s H , l*i October 19*6, ana the parent Case). The accused was shewn 
tc have participated in the mass atrocity, and the Ccurt was warranted 
by the evidcnco adduced either in the rarunt Case ir in this subsequent 
proceedings in concluding that he net enly participated t a substantial 
decree, but that the nature and extent of ids participation vjoim such as 
to warrant th~ sentence imposed. 

The Court was appointed by paragraph 21, Special Oruers K v . lad, 5 
August 19*7, as amended by parajraph 3, Special Orders Kg* 169, 20 xoi ust 
19\c7, Headquarters, European Command , as demonstrated by a c-py T the 
orders bound with the record of trial. However, the record ^f trial 
recites that those orders were issued by Headquarters, United States 
Forces, European Theater, the name applied to highest headquarters of the 
United States Forces in Europe (Gomany) prior to llarch 1947, following 
which the name applied was European Command (R 1). Ftrthcrr.iore, these 
orders appointed certain officers including Lieutenant Colonel Harry r. 
Holz ns members of the Ccurt* The record of trial recites that six mem¬ 
bers of the C^urt, including Lieutenant Colonel Henry Helz, were 
present. To the reviewer f s personal knowledge no other officers with 
similar nones served vn war crimes tribunals at oachau. That both dis¬ 
crepancies arc the result cf typographical errors is obvious. Jorocver, 
as to the cmr in nano of the officer, the required number of members, 
five, wore present without oe^urd to Lieutenant Colonel Helz. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice te the accused. 

VI. CONCLUSIONS i 

1. It is recommended that the findings and the sentence be approved* 
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DTC..L F ORV HO. 16 

H T? ;.rru..RT T 'RS 
FUROF"'.N CO’.'LL'.ND 

;.ro 757 

,f. 3c 3 JAG 26 Feb 1948 

SUI3J7CT: "xecution of S-ntcnce in the Css«. of the United States v. 
Johann SCHIIL”R (Cas- No. 000-50-5-39) 

TO : Commanding General 

First Military District 
«F0 1, U.S. Army. 

Reference is made to letter, Hcadcuartcrs, U3 Forces European 
Theater, 26 Febru'ry 1947, File AG 383 JAG-AGO, subject; "Designation 
of Prisons for V’ar Criminals," and to the inclosed copies of the order 

on Rovicv; in the above entitled case as t.o accused____ 

_ _ _Johann SCHILLER__ 


Upon complisnce vlth the Order on Reviev the certificate belov 
vill be comjlotcd and returned to the D^-ruty Judr>- advocate for V.'ar 
Crimes, 7708 War Crimes G^oup, AFO 407» U.S. Army. 

EY COIli ND OF OTTOA! CI..Y: 

/s/ John ... Klein 
/t/ JOHN A. KLEIN 

• Colonel, 

1 Incl. Adjutant General 

1 Form No. 13 (ir. dup) 

Frankfurt 7175 


CERTIFICATE OF OOMILI .NCE 

The sentence covered by the above described Order on Reviev vas 

carried into execution at "'er Criminal IrisonNo. 1, Landsberg, Germany, 

on 9 Harch 1948, a t 0800 . 

(Date) (Hour) ~ 

/s/ Lloyd A. v ilson 

(Signituro and Rank) 

/t/ LLOYD A. ’1LS0N, C ft. <WI 
Prison Director 

. War Crimes Prison Landsberg 

' (Organization) 

/s/ David A. Oakley _ 

(Counter si gna t.uro and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Asst. Friso.n Director 



I r 'C. L FOR:. NO. 13 


MILITARY GOVERN LFKT COURT 

mut.’rctricht 

ORDER ON REVIEW 
V^ItF’OUNG N..C11 UR"RFRUFUNG 

Case No* 

Strafsache Nr. 000-50-5*39 


Order No. 
Vorfugung Nr, 


choreas one_ Johann SCHILLFR _ 

K'mc of ..ccusod Nam~ dcs/dor Angcklrgton 

Vi's convicted of thv offence of participation in Mauthausen Concentration 
C mp mass atrocity 


regon dcr folg-ndcn strafbrrcn H'.ndlung Teilnrhme an LIr.s3engreultr.tcn 
im Konzontrntionslngcr Mauthausen 


bv the General Military Court 
vor.i Qbcrcn Militargerichtc 


at Dachau, Germany 

in Dae hau, Pouts chland _ 

Address of Court 
Anschrift dcs Ccrichts 


and sentenced to imprisonment for 30 yorrs, conro-ncing 1 June 1945 
schuldig erkr.nnt und zu 30 Jahrun Cefnengnis v. rurteilt nit TTirkung 
ab 1 Juni 1945 


by Judgment dated the 12 September 1947 

durch Urtoil vom_ 12 Sortember 1947 _and 

V'hereas th*» case has nov come before me by ray of rovicr and 'ftt r 
due consideration and in exercise of the forers conferred upon ne, - J 
hereby oraer: 

Diese Strafsache ist irdr zur llberj rlif un? vorg-legt worden und nach 
cntsprechcndem Studium dcs Sachverh-altos und in ..usubung dor mir 
ubertragenen Befugnisse verfugc .ich: 

That the findings and Sentence are approved. The Commanding General, 
First Military District, rill confine Johann SCHILL'?,R in Var Criminal 
Prison No. 1, La.ndsbcrg, Germany, for a period of 30 years, commencing 
1 June 1945. 


Das3 dcr Befund und das Urtcil bostactigt v.^rden. Dor Komman- 
dierondc Gcnera.1, vom Militaerbezirk I, wire! die Inhaftierung von 
Johann SCHILLER im Kriegsv-rbrechcrgefaengnis Nr. 1, L~ndsbcrg, 
Deutschlc.nd, fuer die Daucr von 30 Jahren, mit V.'irkung ab 1 Juni 1945# 
vcranlassen.. 

Dated this 

Gegeben a m 25 Feb 1948 /s/ J. L. H-arbaugh, Jr. _ 

(Signature of Reviewing ..uthority) 
(Unterschrift der nachprtifenden 
Boh&rde) 

/t/ J. L. Hi.RBi.UGH, JR. 

Colonel JAGD 

Judge Advocate _ 

Title Titcl 
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Dr.r ui Y JuuUE aDVCCATw'S Oi Y ICE 
7708 ..A} CRL.ES GROUP 
EehOPJAi-’ COL...AND 
APO 407 

10 Noverber 1947 

UNITED £> V AXES ) 

) 

v. ) Case Ho. 12-1292 

) 

u'erner KESo, et al. ) 

£SVI£^_4i;^_K i; iC0KlviENpAT10i!^ 

I. 1L I»iii..£a£& 1 The accused was tried at Dachau, Germany, 
during the period 4-5 August 1947, before a Gonarnl Military 
Government Court, 

II. s 

% 

GHAliGK j Violation of the Lawa and Usages of War. 

P.articul rsJ In that ..urner HESS and Hubert von 
SVOBO^A, German nationals, did, at or near 
DuItSTEn, Germany, on or about 15 October 1944> 
wrongfully encourage , aid, abet and participate 
in committing assaults upon a member oi the 
United states Army, Major James B, CEEHEY, who 
vns then and there an unarmed, surrendered 
prisoner of war in the custody of the then German 
Reich. 

III. ^UtiLahY_^r - SVIDEiiCE» During th~ morning of Sunday, 15 
October 1944 sn American bombor attacked a passenger train ap¬ 
proaching Dorston, Germany, and strafed the occupants of the 

4 

train and the farmers that gathered there, killing sevjral. The 
pilot, inajor James B. Cheney, AC, was captured later that day 
and conducted to a flak unit headquarters on th^ third floor of 
n monastery in Dorstcn. l’hero he was interrogated in the pres¬ 
ence oi the commanding officer, Lieutenant Colonel Hubert von 
oVOBODA, by the adjutant, rirst Lieutenant Roicholt. In the 
meantime German soldiers had assembled in the hall and were 
greatly incensed at tho bombing and strafing of the train and 
passengers, and several shouted remarks that the flyer should bo 
killed because of his deed. An angry, hostile crowd had assem¬ 
bled in thv street in frono of thu monastery and just outside 
the gate. They were armed with spades and shovels and demanded 


i 









Accused H , •! second 


r*' 

the delivery to them of oh- "Eurderwr." 
lieutenant ana signal officer in oVCBOD.i'e rogir^nt, use in hie 
office in h-adquarters when the officer of th- day oai.’e in and 
told him about the train bomb! ig and str'fing. At this time 
Adjutant huicholt cnc out of the commanding officer's office 
and told the accused that th. conn,landing officer ./as "against 
killing the flyor" but vanted him beaten, Roichelt thereupon 
ordered the accused to line up the people in th- hall 11 ith som.- 
thinij in their hands" am. added th t in about five rinutjj. he 
v:ould push th . flyor into the hall, The accused transmitted 
the order to the people in two offices adjoining his ov.n -nd then 
rushed to the ground floor .here he ordered the crowd of civil-* 
ions no soldiers to leave the caserne and that th- rate and 
small door entrances be closed. In the meantime the flyor had 
bOjfl ■<ush-d out of th- door oi tie commanding officer's olfico 
into the hall. The flyer ran rapidly along th- hc.ll and c o"n 
the stairs, b-ing beaten on the nay. The accused had heard th- 
comi.ot i on in the hall and stair ./ay and st-rted back upstairs, 
but th- flyer passed him on hie way dov/n. The accuu-d then 
turned around, followed th- flyer, ana arrived at the bottom of 
the stairs just „s the flyer slipped and fell to the floor. 001 . o 
of the crowd of soldiers - i nc civilians com enced beating the 
fly-r, and the accused then jumped into the cro .d end stopped the 
boating. Th- flyer was then placed in a jeep standing in the 
courtyard. The aecus-d ordered th- gat- to be quickly op one1 
end the crowd held back by ccldi-rs, while th- jeep puisuant to 
his orders, was hurriedly driven way to sev- th- flyer from the 
angry mob. 

IV . SVIhSt. Cf. ...It. • SCOktoEnDATlOH fr : 

1• uerner_ngbS 

Nationalitys German 

Ago • 


Civilian btatuss 
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iivo.ngolicnl pi'iost-pastor 







P rty otctum 
*.ilitnry Status* 
i* loci * 


.'lone 


Ovcona Li^utv-n.ne in th*. ..rmy 

i.G 

i' ind ings : G 

iiontjncoi 6 months, commencing 

1$ .ay 1947 

The prosjc’ tion 1 s casv. ’..as tried 

entirely by documentary tvidunoc on stipulation oi counsel (R 7). 
On l*i October 1944 an American flyor .'as captured near Dorsten 
eft^-r he had strafed q train. Ho was conducted to the headquar¬ 
ters oi a flak regiment oi which the rccuscd, c Second lieutenant, 
cos thw signal oii'icer, Lieutenant Colon.1 Hubert von oVOBOL.. 
the comm Hiding officer, and 1st Lieutenant Loohar Roichelt th w 
adjutant (K 0; P-Ex 2), In bVC’BOBA' s office on th„ third floor 
oi the monastery th*. flyer, uejor James B, Cheney, AC, was inter¬ 
rogated by Reich*,lt (R 6, 6; P-*.xs 2, 6). ’..hen Cheney refused to 
give him information of a military nature, SVCoODA and heichwlt 
had a conversation in German, which Chenoy did not understand. 
oVOBOLu. t)ion left th w roo> , anc’ Roichelt told Cheney 11 1 sue you 
need other treatment" (R £>; P-Ex 6). At the time the accused was 
in his oifice on the same iloor. He hoard a commotion in the 
hall and on going out found a group of about 20 aoldiers discus¬ 
sing th.. train strafing. At this moment heicholt came out of 
the commanding officer's oiiice and gavu the accused an order to 
hav>. the flyer beaten, but ho added that the- flyer should be taken 
to the division "intact" as he night have "important iniormrtion". 
The accused thereupon transmitted th u ord^r to the personnel in 
the two offices on either aide of his own, telling them to "oomo 
out, got something in your hands, the flyor is to be beaten' 1 (R 
6} P-Ex 2). L h e n the personnel came out into the hall, th-^y w^ro 
armed with leather bolts (I. 6, b j F-Exs 2, 6), clubs and "a 

leathe'r covered blackjack about 14 inches long". The flyer was 

* 

then pushed into tho hall from the eorcrnnding officer f s office 

3 


/ 










(R 8 j P-Lx 6 ). ..hen the ^rjons in the hall started belting the 
flyer, felling, "iuurdor," he ran quickly alonp the hail arm uown 
the stairs, being beaten by air force soldiers lin~d up in the 
hall «• nd on the stairway (R 6 , «?; P-Ex 3 2 , 6 ). '..hen the ilycr 
reached the bottom he fell to the ground. T„o civilians and o 
civilian policeman began beating him itl their fists .’nd kick¬ 
ing him (R 6 ; P -Ex 2). Tho ilycr was then plac.,d in a j..ep in 
the courtyard where he was ag in beaten (II 6 , 7, Sj P-Exs 2 , 4 , 

6 ) , He was later taken to a hospital in Lss.*n (P. 8 $ P-Ex 6 ) , 

oi’ bof.yiis.fct The accused, a Protestant minister, 
after t ice attempting voluntarily to enter service as r pastor, 
was drafted 6 October 193? (R 10) and on 30 Hovenbor 1942 '.'as 
assigned as a sign-l officor with tho 46 th Reginont, which was 

I 

quartered in the Franciscan Monastery at Dorsten (I 11 ) . The 
regimental connending officer was Lieutenant Colonel Hubert von 
SVOBODA (I. 11 ) . During the period what the accused was on duty 
there, 30 November 1942 to ' Lay 1945, about 100 captured allied 
flyers had been brought to th t headquarters, and, with the ex¬ 
ception of the incident here involved, all h d been well tre’ted. 
These captured flyers h“d been furnished food, cig"rottes, med¬ 
ical ettontion and beer (R 12 , 42 , 53)• many had signed the 
guest book kept by the commanding office:.-, some adding humorous 
remarks (h 63 - 66 ) . 

Sometime in the morning of 15 October 1944 a low flying 
airplane bombed a civilian passenger train as it was approach¬ 
ing Dorsten and h-d strafed the injured passengers and the crowd 
composed of passengers and farmers who had assembled, killing 
between 15 and 23 people (R 13 , 3 S, 40, 44> 54). The pilot was 
capturod and tak^,n to the 46 th Regimental Headquarters (R 53) • 

The accused testified th t he was working in his office in 
the headquarters on the third floor, '.hen he v. , '»a told of th^. 
train bombing, strafing and killing (h 12, 13). Shortly there¬ 
after, hearing a commotion in the hall, he went out and found a 









group of soldiers excitedly discussing the train incident (K 13) . 

.it this moment adjutant heichclt came out of uhu comrrnding of¬ 
ficer's office and told the accused that the com. .nding officer 
v:as against killing the flyer but that the flyer should gut 3 good 
bunting (l 13) . Roichelt then ordered the accused to line u«. the 
personnel in the hall "with something in their hands," -nd s'-id 
that :.ft.r five minutes ho would push the flyer into the hell (h 
13, 14). The accused testifiod that knowing the flyur had b.on 
inturrogatod for about an hour ,nd considering the fret that there¬ 
tofore captured flyers had always been well treated, he concluded 
that thu administration h-*d reached it3 decision to have the flyer 
beaten "nftur a well thought out process" (R 1/, 17). Hu thoro- 
foro passed on the beating ordur to six or seven persons anc 
ordered all thu female assist*.uta to r-uain in their offices (It 
14) . 

The accused thun rushed dovrnstairs, ordered thu crowd of 
angry civilians and soldiers out of thu caserne ".nd the largu gate 
end small door closed to keep out the crowd, who wore armed v;ith 
spades end shovels (L 14, 40 )• Hu also ordered the soldiers on 
the ground floor to put a way thuir wooden sticks (R 14) . Hu.- ring 
thu noise in the upper hall, th. accused started back up the 
stairs, but a few seconds later the flyer passed him descending 
with "big leaps"* The accused turned and followed the flyer, 
who upon roachingthe bottom slipped and fell to the ground. There 
two civilians and a policeman threatened thu flyor (R 15). The 
accusvd prevented thu beating and ordered furthur boating stopped 
(R 15, 55, 59). Just then a female assistant appeared in an up¬ 
per hall, screaming hysterically and yelled, "You murderer of our 
women and children." The accused immediately ordered her back 
into her office (R 15)« 

Meanwhile, the flyer had climbed into the jeep which was 
standing in the courtyard and was being beaten by some soldiers, 











group of soldiers excitedly discussing thu train incident (K 13 ) . 

«t this roiaont ..djutant huichelt cam out of ohe commanding of¬ 
ficer's office ana told the accused that the comr. .nding officer 
was against killing the flyer but that the flyer should get 0 good 
beating (l 13) . P.oichelt the n ordered the accused so line u>. the 
personnel in the hall "with something in their hands," and 3 - id 
that aft^r fiv w minutes ho would push the flyer into the hell (1 
13, 14). The accused testified that knowing the flyur had b.un 
interrogated for about an hour *.nd considering the fact that there¬ 
tofore captured flyers had always been well treated, he concluded 
that the administration h-d reached its decision to have the flyer 
beaten "aftur a well thought out process" (R 11,, 17). Hu there¬ 
fore passed on the beating order to six or seven persons anc 
ordered all the female assist* uta to mucin in their offices (It 
14) . 

The accused then rushed downstairs, ordered the crowd of 
angry civilians ^nd soldiers out of the caserne and the large gate 
end small door closed to keep out the crowd, who were armed with 
spadus end shovels (h 14, 40 )* Hu also ordered the soldiers on 
the ground floor to . ut away their wooden sticks (ft 14) . Herring 
the noise in the upper hall, th^ accused started back up the 
stairs, but a few seconds later the flyer passed him descending 
with "big leaps". The accused turned and followed the flyer, 
who upon reaching^the bottom slipped and fell to the ground. There 
two civilians and a policeman threatened the flyer (R 15). The 
accused prevented the beating and ordered further boating stopped 
(R 15, 55, 59). Just then a female assistant appeared in an up¬ 
per hall, screaming hysterically and yelled, "You murderer of our 
women and children." The accused immediately ordered her back 
into her office (R 15). 

Meanwhile, the flyer had climbed into the jeep which was 
standing in the courtyard and was being beaten by some soldiers, 
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including one nnriwd .arach edc (R 15, 17; P-Ly 4). The ucouud 0 r 

dered ••Qrscbavdv. te atop, which he did (h 15). The angry, excited 
had 

i:ol outside/ rcnwiiod their threats (h 41, 54). One mm climbed to 
the top of the gitc ant* shouted, "Give ua the flyer. He killed 
ray son" (K 15, 41, 57). Others demanded, "..o want to g^t the i.ur- 
d.rur" (1. 57) . 

To protect the fiver, the accused ordered the g r t^ to be .sud¬ 
denly eponod, sorac soldiers tc hold b->ck th~ rob and the jeep to 
be driven swiftly away (R 15, 40, 41, 57). 

Blue inert, an eye witness, testified that, "It is r Very good 
thing that ho (K4ot>) followed hin because './hell he skidded nno fell 
if Lieutenant HlSoo would not have been there, one would not know 
what would have happened to the flyor" (R 59). This confirmed 
the accused's tostinony that he was glad he participated because, 
if he had not been in the headquarters that morning, "the incident 
would havo occurred exactly as I have explained it here only other 
comrades of nine v/ould now be sitting hero accused of murder" 

(R lb). Fricke, the hoad of the Evangelical churches in Frankfurt 
testified tht he had known the accused since 1935 and that after 
the war the accused hod worked under hin in social and welfare 
work and German youth activities. He was acquainted with the ac- 

0 

cuscd's family and testified to the high moral character cf the 
accused and his good reputation for truth and Veracity (R 31-3b), 

Sufficien£y_pf_Evidance: The findings of guilty are war¬ 
ranted by the evidence. The sentenco is not excessive, 

J No Petit ons for Review ncr Petitions for 

i 

Clemency wore filad. 

^iiSo^Eendfitij 22 * That the findings r.nc’ sentence be approved. 

2. HilJjl:Et_yfin_by0B0D4 

This accused was served but not tried (R 2) . 
v • £Hi*£T_0WS._0P_Li 4 a.: 

ictj.En J It is cl~rr th~t the Court had jurisdiction 
of the accused and of the subject matter. 










including one naned -.aracl. c-dc (B 15, 17; P-Ly 4). The uccuc^d or 

dered ••arschaode tc atop, which ho did (h 15). The angry, excited 
had 

rob outside/runeUed their threats (R 41, 54). One rrn climbed to 
the top of the gate ana shouted, "Give ua the flyer. He killed 
my son" (R 15, 41, 57). Others deinandod, ".<o want to g~t the i.ur- 
d.rur" (I- 57) . 

To protect the flyer, the accused ordorod the g*~te to bo sud¬ 
denly eponod, some soldiers tc hold b^ck the rob and the joey to 
bo driven swiftly away (R 15, 40, 41, 57). 

BlueWert, an eye witness, testified that, "It is a Very good 
thing that ho (KEob) followed him because when he skidded and fell 
if Lieutenant would not have boon there, one would not know 

what would have happened to the flyor" (R 59)» This confirmed 
the accused's testimony that he was glad he participated because, 
if he had not been in the headquarters that morning, "the incident 
would have occurred exactly as I have explained it here only other 
comrades of nine would now be sitting hero accused of murder" 

(R lb). Fricko, the hoed cf the Evangelical churches in Frankfurt 
testified tht he had known the accused since 1935 and thrt after 
the war the accused hod worked under him in social and welfare 

work and German youth activities. He was acquainted with thu ac- 
# 

cuscd's family end testified to the high moral character cf the 
accused end his good reputation for truth and veracity (R 31-3C) * 

3 i£ii-n i sy_of _Evid£n.c e s The findings of guilty are war¬ 
ranted by the evidence. The sentence is not excessive. 

P.-t iiiiiiji 8 Wo Petitions for Review nor Petitions for 
Clemency wore fildd. 

&o.£ < oijEi£nclfli las * That the findings anc % sentonce be approved. 

2. Hubert von. bYOBOp/. 

This accused was Served but not tried (R 2) . 

V • £]Jii£2LON5_0* : 

: It is cl~ar th~t the Court had jurisdiction 

of the accused and of the subject matter. 
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Exarination ol the entire record fails to disclose *• ny error 
or onission \i h 1 ch resulted in injustice to tho accused. it is 

f 

noted that the absence of t\.o nenbors ox the Court is not explained 
in the record, but n quorun vms present. 

VI. c&i » I 

1. .t 1 j recomrionded that the findings and the sentence be 

! 

approved. ) 

2. Legal iorrs Nos. 13 and 16 tc nceorcplish this rest It are 
attached hereto, should it root ;:ith approval. 

FRLi'.K L. ..ALT ELS 
..ttorney 

Po31 Trial Branch 

Having oxanined the record of trial, I concur, this _ d~y 

of_ 1948. 

0. b. STK..IGHT 
Lieutenant Colonel, J..GD 
Deputy Judge ..dvocato 
for bar Crir.os 


i- 
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FOAM llOt 16 


£ .v kX- S 

'UAOr '.a cawurc 

*G 383 J~S A?C 75? 

March 2 1946 

SU1J.4CT; Execution of Sentence In tho Case of the United States v, 
•Vrnor HDSS, et al. ( C< so Do, 12-1292) 

TO : Cocimandine General 

First Military District 
ArO 1, U.S. Amy, 

• Deference is made to letter, Koadqu* rt<>rs, US Forces Duropcen 

Tho^ tor, 26 February 19*7, File AG 383 JAG-AGO, subjects "Do s i .me ti on 

of Prisons for "ar Criminals," and to tho inclosed copies of tho order 

on »vovio<>; in tho <-bovc entitlod case -* s to accused __ 

*nrnor I-JJSS 


Upon compliance with the Order on *M3vicw t v o certificate below 
will bo complotod and returned to the Deputy Judeo adv cate for ter 
Crimes, 7706 '.'ar Crimes Group, ArO -±07, U.S. aRjr. 

by co:cuia of gbifd^l clay: 

/ s/ John -a. Illien 
j t j o Or.i 1 ,J2. 

Colonel, .a..&,D. 

-adjutant General 


Frankfurt 7175 


1 Incl: 

1 Form Do, 13 (in Sup) 


C'i.TIFICATD OF COMPLHUJCL 

The sentence covered by tho abovo described Order on •‘■knriew 

« 

was carried into execution at ’ar Criminal Prison Do, 1, Lendsberg 

■Gormany, on___19^8, -t_ . 

(Date) (Four) 


The above named prisoner has 
been discharged on 14 I'ov 1947 
upon completion of his scntenco 


/s/L l-oyd o . . '.'llson 
(Sima turn and Ivf nk) 
ft/ LLOYD a. I IS OF, Capt. CM? 

rrison Director 


/s/ David -a.. Oakley 
(Countersignature and r.-nk of 
'itnossin^ Ofiicer) 

/t/ liftVID a. QAYLDY, 1st Lt. Cr.il C 
assistant Prison Director 


r -~r Crimes rrison Landsbcrg 
(Organize tion) 
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MILIT^a GJ7 .u.-MUil COID.T 
MIIIT.^G ,.ICKT 

M Order on *»evirw 
V-'rfu.rur.e ru oh ut^r k rufuntf 


Case No. ( # Ordoy ITo. 

Stref3fich( j Nr... J-?7?■???. Yorfu f run£ Nr.. 

'hero-8 one.-Yrnor MUSS. 

IT* no of .^ecuaod Nano dee/dor .uv-joklt rton 

was convicted of tho offence participation in feaeultint a eu rendered 
orisoncr of we. r 

wo«?on dor folarcndor. str*-f>aron I *ndlun«? Teiinahnc -n don Uo-'i rffll auf 
e.inon Mrio£8*eft-n.*rion, -ur aich or z>- on hf tto 

by tho Goner#1 ..Military Court 

w at Dachau, Germany 

von Oteron....Milltararorichtc ...in Dacha u, Deutachl : nd. 

Ad ‘>ro8s of Court ^-naehrif t dos Gerlcht s 

and 8’nt»ncod to irapriBOnnont for six nonths, conuner.cin=* 15 May 19-M7 
achuldie erkannt und zu sechs Mon--ton O.f-on.?ni6 vfrurtcilt mit r irkuna; 

- b 15 Mf i 19 x7 

by Judgment dr tc the o xxu-cu6t 19-»7 • 

durch Urteil von.5 August 19-x7.19<±...*nd 

2 - tc Da turn 


'■hercrs the case has now cone before me by w-y of review and ?fter 
due consider-tion c nd in nxorcis - of the powerc conferred upon mo, I 
hor by ord r: * 

Dieso Strsfs £ cho i3t mir rur tlborpriifun#; vorgeloet worden und n-ch t 

ontsprechond-m Studium dee $<• ehvt rhe ltos und in .uiutibunr dor mir • 

libertr€£onon Bufu~nia8e vorftUo ich: 

Th £ t tho f indinrs end sontonc. *r< approved. The Commandine r 

General, First Military District, will confine 'erner MUSS in "ar 
Criminal Frison No, 1, Landsbcrar, Germany, for a period of six nonths, 
comncnciiur 15 May 19i7, 

Bess dor Bofund und dee Urteil brsteotist werdon. Dor 
Korrjnendif.rende General, vom Hillt-erbrzirk I, wird die Inhef tioruna: von 
'i’ornor MSSS in Ifriearsvorbrochoreofaon«?nie Nr, 1, Landsbers, Deutschland, 
fuor die Dauor von seche Mona ton, mit /irkune ab 15 Mr: i 19-x7, versnlasaon. 


Date d this 

Goeoben am.25 Fob 19-.-6 


/ 3 / «J. D. Martava-h. Jr . 
Si-nature of J.eviowinc authority 
Untjijrachrif t dor na chpruf ondrn 
Behord.; 

/1/ J« L. j-uixv^uil , J.., 
Colonel JAG1 

Jud^n -■-•dvoc- to 
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co^r of the coarge- aaa servea on toe accused 
on 19 June 1947* 

;• V« Tfie case was referred for trial 31 July 1947 . 

; 6 . the personnel of tno prosecution ana tne.defense 
were appointed on 17 June 1947 . 

> ^ ; d. „ firtal n« had 4 August 1947 . . “' • 

2 < I"‘tfolieur with the reeosaaendation of War Criicee Board of © 
Review,, H q«_ 2 and of the Deputy Judge Advocate for War Criaes in ^ 
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Lef, War Crlaes Board of Review Branch - 
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la the opiaioa if WPejety M|a Mvaiata far Iter 
Oriaoo that HH Kiir t af trial faila to liialan aar amti or ortooloaa vfcioh 
* taw l l al Ui iaJieUee to aay o t the ao oa ood aal that the arldaaaa lo loyally awf- 
flrteat to Njyart tho fiaAlna of tho ooart. 
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• tho trial rooaltlag la lajvallaa to any of tho aoeaaed. fho avUaaaa la 4ha rooorA 
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5 November 1947 


l N m D 5 I f L d ) 

v. ) Cose No. 12-154^ 

>x HERM..NN, ot al. j 


REVIEV. .IIP hi .G O.. i.f.1). £ 10;.o 

I. JRItX Dif<. : The accused were tried at Dec lieu, Germany, during the jeriod 
10-26 June 1946, before an Intermediate Military Government Court, although 
the record of tri? 1 recites (h 1) that the Court trying this case is i General 
Military Government Court anointed by paragraph 3, Specif 1 Orders No. 130, 

7 June 1946, no copy of this order is attached to the record. Nor has a car ful 
search at r 13 Headquarter? of this Commend, where pertinent records might probe- 
bly be found, disclosed the existence of an order cs described in the r> cord of 
trial. Moreover, this si rrch has definitely established the t no such order was 
in fact issued. 

Ey authority of paragraph 3, Specie] Orders No. 130, Headquarters, Third 
Unitc.d States ..rrey, 24 M»y 1946, the personnel comprising this Court was author¬ 
ized to sit as an Intermediate Military Government Court. It thus appears that 
the recital in the record inaccurately sets forth the date of the appointing 
order and that the Court trying this case was .* validly appointed end existing 
Intermediate Military Government Court with the. limited powers granted to such 
>• tribunal. 

I. CH.-RGES ,.ND P-h f e GUL h£>: 

FIR^T CM RGE; Violation of the L?v.s of V.’ar. 

P rtic . lrrss In th-1 Max HLRiltJta, Hens Sf.JUDiNGER, Johan 
HEIL.LILR, Josef V /N DLR GRLiN, Heinrich HEIDENREICH, Hans 
LLCHHLIi, ana Franz X.FRILDJL, German nationals, did, at or 
near ..rfEHKILGI-EN, Germany, on or about 13 June 1944, wil¬ 
fully, delibiretcly and wrongfully encourage, cid, abet and 
perticipate in the killing of on unidentified member of the 
United Gt ter ._rrry v.ho was then an unarmed, surrendered 
prisoner of ir r in the custody of the then German Reich. 










* 



SLCO.’D GihRGLi Vi latien of the Lrv.s of T.ar. 

Frrticul' rs: In that Max HLRM.NN, Hans SI^UDINGLR, Thorese 
GLUiKDi', Johann HLILLUR, Korblnien K. IhDL, Lis. ARLId, 

J-sef VAN DLF. GM.V, H< inrich HLIDLNREICH end Hans LLCKNLR, did, 
r.t ..rJfcXKH CM.: 1 , Germany, on or obout 13 June 1944, wilfully, 
do]it, rr to]/ m*’ wrongfully encourage, aid and cbofc and partici¬ 
pate ir. the killing f cn unidentified member of the United 
Strt, a ...r.yy, v.ho woe thon an unarmed, surrendered prisoner of 
war in the custody cf the then German Reich, 

III, OR LVIDLM3L : Before noon cf 13 June 1944, thru or more American 

flyers parachuted from r disabled end felling plane- in the vicinity of Sillcrts- 
heusen, near .ittenkirchen, fro .is Freising, Gcrmr-njr. One cf the flyers, efter 
lending sr.fcly end. being taken prisoner, was removed from his captors by certain 
of the accused end shot to death. The second flyer v.as token prisoner some dis¬ 
tance from the sc, ne of the above incident, transported to the town of „.tton- 
kirchen and placed in the local jail. Later the same day the door of this fly¬ 
er’s coll was broken open end he too was killed by certain of the* uccused, A 
third flyer was found in a v.oundcd condition and delivored to a Freising hospital, 
•i* fourth flyer wrs reputedly transported to a prisoner of war comp. Neither cf 
the latter two is involved in this erse. 

The first charge is prediertod cn the killing of the flyer necr the sc». ne 
of the plane crash > short distance from Sillertshaus^n, fhe second charge is 
based on tht killin'* of thi flyer in the cell of the police station at Atten- 
kirchcn. Hereinafter, the incident covered by Charge I will to referred to as 
Incident Number 1, and that by Chrrge II os Incidont Number 2, description of 
the two incidents follows: 

a. Incident Numb* r 1 : About 1030 hours, 13 June 1944, after an air raid 
on Munich (R 74, 195; P-Ex 21a) on American flyer (P 27) parachuted from an i. ny r- 
iarn plane- (R 154) near Sillcrtshausen, Kreis Freising, Germany (R 26), The flyer 
wes taken int~ custody by c German air corps soldier (R 27). He was unarmed (R 
27, 38). ,»t nearby Hirnkirchen the prisoner was turned over to one Bauer, a mem¬ 
ber of the home guard (K 34) who had been instructed ty a Borgomeister Hegel to 
take him on to Attenkirchen (r. 27, 28, 43). On the way to ..ttonkirchcn, near Sil- 
lertshauscn, truer vrs surged by accused Si'AUDINGER, HLRM.J1N, and a man named 
Karl and the prisoner was taken from him (K 28, 30). ,.11 three of these men were 

armed (R 31, 32). Sf,X T DINGLR addressed Bauer with abusive lrnguago and asked 
him if he didn’t knew yhat he was supposed tc- do (R 30). 
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r’ered KERM NN and Karl to take the flyer tc wrr’ c nearby w cds 
while he stayed behind to see thet Bruor left (it 31, 65; P-Ex 2 :;. HEh'4..NN rnd 
Krrl took the prisoner down • slope toward the woods (h 31). ..bout fifteen min¬ 
utes later tvo shots y:< re fired end the flyer dropped (H 32, 65; P-tx 2r). 

HER*'«.NN end Kc rl then returned rnd one of them grid, "It h* 6 been done" (R 32). 
Si. I DINGER, Krrl end tR.RM.NN left the seem of the shooting end started in the 
direction of the plrnc (It 53). There they joined the group consisting of Vil- 
lechncr, the Krcisle iter of Freising, Licutcner.t FRILDL, district loader of 
police r.t Freising, K..NDL, rnd others (R 65; P-Ex 2r). Villcchner end ccrtrin 
of the others walked over to view the body of the flyer (K 781, 782). fhc victim 
v;rs lying on the ground, a gun shot wound in his neck, writhing in pr.in (R 195; 
P-Ex 19:). FRILDL, rt the. direction of Villcchner, ordered VJH DLR GRL'N end c 
men named Krose to cc.rry the flyer into the woods (R 380, 5'6, 65; P-Ex 2a, 
n 195; P-Ex 19r, h 73; P-Ex 4r, R 195; P-Ex 14e). VON DLR GRUN then returned to 
the roed to keep the people every (R 506, 195; P-Ex 19e). Villcchner borroecd r 
pistol from one of the. group, after FRIRDL hrd first refused him his, rnd fired 
r. shot into the flyer (R 65; P-Ex 2c). That eftornoon the tody of the flyer was 
seen lying in the voods (h 461). 

b. Incident Numbe r 2 : The second victim, also rti ..merican flyer (R 75, 

92, 465, 467, 5~2) rnd a ere; me.rabor of the plrnc which crashed ne;r Sillerts- 
heusen, prrcchvted srfoly, was taken into custody rnd transported to ..ttcr.kirchcn 
(R 74 , 92). There he w: s locked in a. cell in the. police station (Ie 92, 508). 

This was sometime between 1030 end 1100 hours on 13 Juno 1944 (R 92). The ac¬ 
cused GEBF.RDT maintained an apartment on the second floor of the seme building 
Ghat housed the police station (K 65; P-Ex 2c, iv 73; P-Lx 4' : R 90; P-Ex 5). 

.it cbout 14,00 hours that afternoon Villcchner end the accused, KhflLNN, ST.UD- 
INGi.VON DLR GRIN, HEIDLNREICH, LLCHNEh, and others assembled rt the apartment 
of Mrs. GEBRiJtDT (R 92-93, 195; P-Ex 21:, K 65; P-Ex 2a). HLILMEIER, chauffeur 
for Kreislcitcr Villcchner, reim-ined belov. ct hi a err (R 324, 192; P-Ex 11a, 

R 65; P-Ex 20. In Mrs. GLErLEDT's quarters this group consumed food end liquor 
(R 65; P-Ex 2a). The killing of the flyer which h: d occurred that morning was 
discussed, as veil "s the prospective killing of the flyer in the cell bf low 
(R 65; P-Ex 2- , R 195; P-Ex 16c, i. 195; P-Ex 17r). Certain of the accused were 
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not present the tntir< tine (n 192; P-Lx Ilf, K 195; P-Lx l«.s , k 195; P-*-> Pin), 
Villcchncr ordered the rcc\>rcd Si'. C'DlNGLk to go below fnd kill the flyer (x» e5; 
P-Lx 2a). Sr. l DIKGLK v.e nt downstf irs rnd had HL1LMLILR procure r hammer for him 
from tlx women in the post office (It 192; P-Lx 11c, H 93) • He then broke open 
the cell door end Resulted the flyer with the hammer (K 65; P-Lx 2e, k 192; 

P-Lx Ilf). 4. sh.rt v.jile 3-ter the group from Mrs. GLEHI-Df's apartment came 
downstairs (k 192; P-Lx 11’’, k 65; P-Lx 2f). Villcchncr ordered HLIL’LILk to 
rrce the motor of his err v.hile those whe h'd cene down from the 'prrtment bert 
the flyer (k 65; P-Lx 2c). l’hcrt is evidence tb 6 ILGHNLR did (k 65; P-Lx 2r) 
end did not (K 192; P-Lx 11*') participate in this i.ttr.ck, Villcchncr ordered 
Slh.UDINGbk to give HLkX.NN g pistol. HIk.fir«..d two shots into the victim, 
fhc flyer did not move rny more (Ie 65; P-Lx 2;). L-ttr in the dry the dead tody 
v;r.8 seen lying in the cell (R 94-98, 156). fhc following morning the rcmcins 
were buried rt the cemetery Hochmutting in Bchlosshtim (k 159). 


IV. EVIDENCE x ND kLC O XML ETa.riONS : 


M.JC Hik.^.Nil (fhe surname and Christian name actually spelled MAXIMI 
i ERR MANN, P-Lx 3.) 

Nr tionalityt 

German 

..ges 

48 

Civilian Btati-s: 

Employee Regional Labor Office 

Part” Status: 

NSDjJ 3 si net 1933; Lieutenant S. 

Milit' ry Status: 

None 

Plea: 

NG Charge I; NG Chrrge II 

Findings: 

G Chrrge I; G Charge II 

Sentence: 

Death by hanging 


Evidence for Prosecution : This occuscd was charged under both Chrrge I end 
Jherge II. 


n. Incident Humber 1 : V.hon the report was received at the kreisleitung 
building in Freising of the fcllen enemy plc.ne, end the parachutists near Atten- 
kirchcn, this accused started for the scene with Kraisloiter Villochncr's party 
(R 65; P-Lx 2c, R 179). Upon c.rrival Villechner sent SJL.LDiNGLh, Karl, this 
accused, rnd c possible fourth person named Lhle to search for the flyer who was 
reported to be in the custc y of Bruer (k 65; P-Lx 2e, k 68; P-Lx 3c). Not far 
from Sillertshr.uson they found Eauor rnd took the unarmed (k 27, 38) American 


4 



f 




flyer fro- him (h 26, >0), HfcJUl.NN r»n<’ Karl then took the flyer in the direct! 'n 
f r tv r rty v s (I 31). fr.o ch'ts were fired r.nd the flyer went d 'v.n n th< 
ground (1. 32, 65; P-i-x 2e). H1J L.iy end K*rl returned, rogertinp to af.JJDINGLR 
(R 32) or. Villcchnc r (R 65; P-Lx 2-) thr.t the job was dene (It 32). L-ter this 
flyer wes -l served to be brdly founded (1 195; F-Lx 19 r.), but cppar. ncly net deed 
(R 195; F-£.x 14a). He v.r.s then taken into the weeds end ancther sh.t fired into 
him by Villechner (I 65; P-Lx 2c). fhe flyer's deed body wes seen ir. the K 'oC.a 
th.-t afternoon (R 461). 

b. I ncident, Numbe r 2 . This accused v.rc rls: , re sent during the jfterncon, 

in the- apartment of ',rs. GLERuRDf together vith the rest of Xreisleiter Villech- 
nor's party (K 92, 93» R 65; F-Ex 2a). He wrs one of the (.-roup that beet the 

flyer in the cell, after Sf.XDlNGLh's original attack with the htmmer (R 192; F- 
£.x Ilf, I. 65; F-Lx 2 ). Villechner handed him the pistol received from Hcilmtier 
(R 339). Shilt the motor of Villechner’s ccr was racing to muffle the sound., 
this accused, firt 1 tv;c shots into the flyer's body (R 65; F-Lx 2 q, R 192; F-Lx 
11a). ..ftcr that tin victim did net move (R 65; P-Lx 2a). 

Lvidi.net for Defen s es This accused took the staid and tostified in his own 
defense (R 251). 

c. Incident Number 1 ; He- admitted going into the weeds with the captured 
flyer but denies th-t he had anything, to do with the shoctinr there. In fact, he 
was unarmed ct the time (K 263, 264). He states the person who shot the flyer 
was a men named Lie (or Jele) (f. 263). His extrajudicial sworn statements marked 
Prosecution's Lxhibits 3 end 4 were dictated t hia and arc not accurate (R 258, 
ot- sc-q.). Although he was net beaten he was threatened before making them (R 
287, 288). 

t* Incident Numbe r 2: He admitted that lie was present at Mrs. GLBK.,RDr 'a 
apartment end received fooc: end r few drinks (K 286). He claims that Jele bor¬ 
rowed c. pistol and went into the flyer's cell and later returned, saying it was not 
necessary tc race the motor of the car ary more (R 295). He also claimed that 
when Krcisle.iter Villechner ordered him to do something he did not have the bilit; 
to resist (1, 253). He v.as vciy much afraid of Villechner who ha.d r, strong hole 1 , 
upon him (R 256). 

Prior t. arraignment it was stated by defense counsel th; t there was some 
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question rs to whether this recused vis of sound mind rnd suggested the question 
of his srnity It dc ter lined (it 10). The Court interrogated th< accused relative 
to this matter (R 1C, ct scq.). He was clso given rn examination ty the Ncuro- 
psychiatric Section Chief of the 98th General Hospital. fhe rejort of this ext¬ 
inction indicates this cccused, ct the time of the offense, was not suffering 
^rom a. mcntrl defect, discr.se or derangement rnd eh t he wes cblo to understrnd 
the nature of the tricl proceedings end to assist his defense counsel in the prep¬ 
aration end tricl of his cr.sc (I. 21; F-Lx 1). 

Sufficiency of Evidence : fhe Court wes v.rrrcnted in concluding from the 
evidence that this accused was sane at the time the offense V ;r s committed tnd rt 
the time of the trial, fhe evidence indicatos that he was caj-ablo of distinguish¬ 
ing right from wrong and of adhering to the right. 

With regard to the evidence offered in support of superior orders, the accused 
failed to meet the burden of proof required by pertinent authorities discussed 
in Section V, post. 

The findings of guilty arc warranted by the evidence, fhe sentence is 
excessive. 

Petitions : .. Petit" on for Review was filed by defense counsel, 3 July 1946. 

No Petitions for Clemency v.erc filed. 

Recommendation : f.hr.t the findings be approved, but thrt the sentence be chnpcd 
to ten years, commencing 26 June 1946. 


H. NS SMiDINGER: 


Nationality: 

German 

i>ge: 

44 

Civilian Status: 

administrative assistant to 
Kreisleiter 

Party Status: 

NSDii> 1922} rejoined, 1933 

Milit; ry Status: 

i.ir Force; 3 years prior to 19/ 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Cherge I; G Charge II 

Sente nee: 

Death by hanging 


Evidence f or Prose cot5.on: f his accused v;cs charged under both Charge I and 
Charge II. 
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c. Incid ent Hun bt r I t He was the leading actor in removing the crptir< <* 
flyer fror. Emr's custody (it 28, 30, 233) end in directing Krrl end HLidtJW 
(K 231) an' possibly Ji 1c (L 73; P-Ex 4r) to teke him down the slope to the roods. 
He hrd ordered the. flyer to be shot (h 73; P-Lx 4a). fhie vrs for the purpose of 
carrying out th< order of the Xrcisleitcr (iv 65; P-Lx 2r). 

b. Incident Efum bt r 2: Then the decision wes nu.de by the Kre isle iter nt 
Mrs. GEEH/iiDf's jf.rty to kil] the flyer in the coll of the ..ttcnkirchcn jell, he 
ordered this accused to p.t it into effect (h 65; P-Lx 2e). ..ftcr forcing his 
way into the cell by brooking the door, this ecciac 1 atbicked nnd beat the flyer 
with o hammer (!«. 192; P-Lx lie). V.hen he left, his victim v/rs lying on the floor 
covered with blood (L 192; P-Lx Hr, u 65; P-Lx 2n). Later, Sfnl T DI. M GEh obtained 
from HLILXIEL the pistol used by HLI 1 M 1 .NN in shooting the flyer after the second 
beating wts administered (I. 193; P-Lx lie). SihUDIUGLu had a bud reputation 
in his community (k 308). 

Evidence for._P k. fcnsc_; accused took the stand (n 214) rnd testified that his 
extrajudicif1 sworn testimony (L 65; P-Ex 2a) was obtained fron him after he had 
suffered severe mistreatment (it. 215> 216). This mistreatment occurred at the 
Moosburg prison (K 215 ) two days previous to hie making the statement (xt. 250). 

^t the time he me dr and signed it he was subjected to duress in the form of 
threats (I. 237, 250). Kc denied the truth of certcin portions of this statement 
(L 217, 218, 220, 222) and other incriminating parts, he qualified (h 222-224, 

238, 248). He admitted taking the flyer from Bauer's custody (ii 233), but denies 
he ordered the man shot (!•. 233, 234, 235)» although previously Villcchner had 
ordered him to "bump off the flyer" (n 222, 235, ?36). 

Incident Lum b er k i He admits having bre-vn ojen the cell door of the 
..ttcnkirchcn jail end attacking the flyer with •• hammer, but denies he did the 
flyer cry serious herm (K 238, 239). He also admits he did not fasten the cell 
door when he left (u 249). On this occasion, cs in the case of incident Number 
1, he. v/es acting pursuant to the order of his superior, Kre-isle iter Villcchner, 
who had remained in 'Are. GLLH. uDf's upstairs apartment (tt 222). This accused 
entertained a greet forr of the Krcislcitcr (K 222, 223, 242). He denied kr. 1- 
edge of who killed this flywr (J. 228). 
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a. IncIda nt» Nun b^ r _l: He was the leading actor in removing the crptir-'* 
flyer fror. Eviir'% custody (i< 28, 30, 233) end in directing Knrl end HLiJt.NN 
(K 231) m possibly Je 1c (U 73$ P-Ex 4r) to take him down the slope to the roods. 
He hrd ordered the. flyer to be. shot (n 73; P-Lx 4a). This ves for the purpose of 
carrying out th< order of the Xreisleitcr (u 65; P-Lx 2r). 

b. Incide n t timber 2 : V.hcn the. decision v.cs mode by the Kroielcitir at 
Mrs. GEEH.JDf's pnrty to kill the flyer in the coll of the ..ttcnkirchcn jr.il, he 
ordered this accused to p.t it into effect (h 65; P-Lx 2c). ..ftcr forcing his 
way into the cell by breaking the door, this r.cvi:x ' attacked end best the flyer 
with n hommer (L 192; P-Lx llr). V.hcn he left, his victim was lying on the floor 
covered with blood (h 192; P-Lx llr, u 65; P-Lz 2n). Later, SiYUDL'GEh obtained 
from HOLXILVi the pistol used by FLie.Mi.NN in shooting the flyer after the second 
besting wes rdministered (I. 193; P-Lx lie). Si'j.UDIKGLL hrad a bad imputation 
in his community (,* 308). 

Lvidcnc e for Defence: ^.ccuced took tho stand (n 214) md testified that his 
extrajudicit 1 sv;crn testimony (.. 65; P-Lx 2c) was obtained from him after hr had 
suffered severe mistrertrxnt (n 215, 216). This raistro' tmont occurred at tho 
Moosburg prison (u 215) two days previous to his making the statement (u 250). 

..t the time he. mi dr and signed it he was subjected to duress in the form of 
threats (I. 237 , 250). he. denied the truth of certcin portions of this statement 
(L 217, 218, 220, 222) an< other incriminating parts, he qualified (h 222-224, 

238, 248). He admitted taking the flyer from Bauer’s custody (u 233), but denies 
he ordered the man shot (U 233, 234, 235), although previously Villechncr had 
ordered him to "bum* off the flyer" (h 222, 235, 236). 

Incident 2 $ He admits having fcic^.n ojen the cell doer of the 

..ttcnkirchen jail end attacking the flyer with • hammer, but denies he did the 
flyer cry serious harm (id 23 a, 239). He also admits lie did not fasten tho cell 
door when he left (u 249). On this occasion, cs in the ease of Incident Number 
1, hr was acting pursuant to the order of his superior, Krclsltiter Villechner, 
who hrd remained in :.lrs. GLi.H. LDf 1 3 upsteirs apartment (tt 222). Phis accused 
entertained r great fear of the Krcislciter (K 222, 223, 242). He denied kn 1- 
edge of who killed this fly^r (i. 228). 
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Sufficiency cf Evidenc e! V.ith regard to the evidence offered in support 
of suf .rior orders, thir recused feiled to meet thv burden of poof required by 
fxrtincnt authorities discussed in Section V, poet, 

fhc findings of guilty ere warranted by the evidcnc. . fh< sentence is 
cxcessivo. 


Pc ti t l ens ; No Petitions for Review very filed. „n undoted P< tition f r 
Clemency oignod by fivo t.orbers of accused's family, was fllod*. 

Recon c tion : Thr-t the findings be approved, but th: t the sentence be 
chr.ngcd tc ten years, commencing 26 Juno 1946. 

3.' JOHANN HI IL#-JKR (The surnorhe r.ctutlly sp lied HLlLJ.YlJt, p-Lx 11.) 
Nrtionclityj Ge rm;n 


Age» 


30 


Civilicn Status* 
Party Sttus* 
Militrry Status! 
Pit ci 
Findingsi 


Cbmffeur for Krcisloiter 
u. 1935 j NSDji* 1941 
None 

KG Charge I; NG Charge II 
NG Charge Ij G Charge II 


Sentence: Life imprisonment, commencing 

26 June 1946 

Evidence for rrorecutiom This accused was charged under both Chr.rgo I 
end Charge. II. He v.cs ecquitted of Charge I. For this reason only that evidcnc 
dealing vith Charge. II, Incident Number 2, is considered. 

.J.S chauffeur for Kreislciter Villochner (R 146), he drove the Kroislcitcj 
end some of the- members of his party from Freising to th< scene of the plant 
crash on the morning of 13 June 1944 (R 192; P-Ex lie). Later, he brought then 
to the police building in j.ttenkirchen. He did not join the others in Mrs. 
GLBHjJtDr’s apartment, but waited below in tht car (R 65} P-Ex 2r, R 192} P-Ex 
lie). 


Sf,.lJDINGLR came' down to the car end had this accused obtain the. hammer 

i 

which wes used in beating the flyer (R 224, K 192} P-Ex Hr., R 56} P-Ex 2a). He 

watched SiMJDlNGLR os the latter forced open the cell door. He heard Slhli DINGER 

% 

beating the flyer, one 1 . vhe.n Li\.uDINGLn left he sew the victim's bettered body on * 
the floor of the cell (R 192; F-Lx 11a). He reported to Villochner that the f]yc 
in the 
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cell v:r e not de*d (I. 192; P-Hx lie). Phis accused supplied th> pistol used to 
. hoot the fly*-r 7 6 ; P-Ex 3t, E 65; P-ax 2 ', u 192; ?-Ex 11'). Vher the group 
from ..Ire. GEEKsuiDf '3 'pjrtmtnt entered the cell end the flyer was tie ten «nd shot, 
•.e, ct Villcchner's direction, r-ced the motor of his err to cover up the sounds 
coming from the- cell (h 138 , ii 192; P-Lx Hr., K 65 ; P-Ex 2 r). 

^ft( r the rotor hrd stepped running he said to Mrs. GLBHiI-DP, 'The old 3.. 
spirit is living again. "(*•» 117, 118, 127). L'tir, this recused l nd one Jehlo 
entered the cell t nd noticed th* t the flyer war. still tliv< . fh- two men then 
"stood with our feet or. his clust***" (n 192; ?-Lx llr). VON DEE GJjK looked into 
the cell rnd sew ohi flyer lying on the cot end t men strnding with one foot on 

the victim's "throat end one on his belly" (h 510, 532, 533 ). 

/.bout 14 dtyr* oftcr this incident occurred this accused told a Gorman 

rrmy captain thrt he hed seen th flyer while he -.as still dive- end hod beaten 

him to derth (h 149). 

Ev idence for Defens e : fhis accused testified in his own defense (le 314). 
Prior to making the extrajudici. 3 sworn statement merked Prosecution's Lxhibit 11, 
he was subjected tc severe physical mistreatment end threatened with death (K 315 - 
318). Ho deniod this st- temont in pert, idmitted it in p*rt, rr.d qualified it in 
port (it 34C, ct scq.). fhis accused, whose totrl education consisted of six years 
school attendance, part of it in r school for mentclly deficient children (E 334 ), 
suffered from r chronic distr.se which disqualified him from service in the Wohr- 
macht (E 235). He govt, the following version of Incident Numb< r 2 t 

On returning from the scone of the- plane crash he parked his err in front 
t.f the police st-tion, but did not go up to Mrs. GEBIE-jiDf's apartment (E 324). 
i'irs. GEEHiIDf brought him some food which he ate in the car (u 325). J< hie came 
to the car and st; ted th t he, Jchlc, had killed the flyer in the woods thrt morn¬ 
ing (K 325). Sf-r.UDINGER, his superior, directed him to get c hammer rnd he did 
so (I. 325). 7* hen ho sew SPAUDj NGJ I. working on th*. door of the flyer's cell, he 

reported the fret to Villechner (I. 326). He also reported to Villechn* r that the 
flyer needed help when he sav the victim after EeYUDINGEE's assault, fhe Kreis¬ 
le it( r ordered him to mov.. th< err closer tc the cell and to keep the motor running 
(E 327). Later, he g? vc th* Kre isle iter the pistol (i. 339 , 353-354) rnd continued 
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cell v.r e not dc'd (1* 192; P-Lx lie). This accused supplied the pistol used to 
hoot the flyer U 78; P-Lx 3t, h 65; P-ux 2 :, n 192; P-Lx 11*). "her th group 
from ire. GLEH^i-Di ''3 • pertinent entered the cell end the flyer was ter.ten • nd shot, 

'.e, ct Villechner's direction, r*ced the motor of his err to cover up the sounds 

cordr.g from the cell (h 138, iv 192; P-Lx Hr., R 65 ; P-Lx 2c). 

«f t< r the rotor had stepped running he said to Mrs. GLEH/i-Df, "The old S. 
spirit is living again.117, 118, 127). L-ttr, this recused end cne J< hlo 
entered the cell end noticed th* t the flyer vvr.s still tliv* . i’he two men then 

'•stood with our feet on his chest***" (R 192; P-Lx llr). VOH DRR GiliN looked into 

the cell rnd saw thi flyer lying on the cot end r men strnding v.ith one foot on 
the victim's "throat end one on his belly" (h 510, 532, 533 ). 

1 .bout 14 days after this incident occurred this accused told a Gorman 
rrny captain thrt he hed seen th flyer while hr ■, as still alive end hod boeten 
him to deeth (h 149)• 

Ev idence for Dr fer.s e : i‘his accused testified in his own defense (It 314). 
Prior to making the exurrjudici. 1 sworn strtersent merked Prosecution's Lxhibit 11, 
he v<cs subjected to severe physics 1 mistrertmcnc and threatened vith death (n 315 - 
318). Ho deniod this st'tenont in port, admitted it in p*rt, rnd quolifiod it in 
port (R 34G, ct scq.). This accused, whose total education consisted of six years 
school attendance, pert of it in r school for mentclly deficient children (R 334), 
suffered from r chronic di.ser.se which disqurlified him from service in the V.’ehr- 
macht (R 235). He gs>v«. the following version of Incident Numb< r 2 » 

On returning from the scene of the plane crash ho parked his err in front 
the police station, but did not go up to Mrs. GEEHriiDf' s apartment (R 324). 
iirs. GLE&RDf brought him some food which he ate in the car (u 325). J< hit came 
to the car and st; ted th t he, Jchlc, had killed the flyer in the woods th: t morn¬ 
ing (R 325). SJYUDINGER, his superior, directed him to get a hammer rnd he did 
so (R 325). V.hen he saw SfAlDiNGI R working on the door of the flyer's cell, he 
reported the fret to Villechner (R 326). He also reported to Villechm r that the 
flyer needed help when he saw the victim after UYUDINGhk's assault, fho Kreis- 
lcittr ordered him to mov, the car closer to the cell and to keep the motor running 
(R 327). Later, he g.-ve th- Kreirlelter the pistol (R 339 , 353-354) and continued 
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to keep the motor running as he v-os ordered. During this time he he' rd r shot 
( 32P). '.hen h- entered the cell later he only lightly touched the /Iyer's tody 

vith his foot (j. 329 » 345-346) end found the r^.n was deed (n 329). He. denied the 
rt'tement rscribcd to him ebout the 3A spirit living {.grin (. 335, 36l)> end also 
denied he told the Ger •tr captain, Haber.mayer, that he hed beaten the flyer to 
death (i. 366). His rctionc v.ere *ursurnt to orders from his superiors 0- 3f ; > 
353). It v - fs stipulrted th’ t certain vitnesscs, if jresent in Court, v.ould tes¬ 
tify th t this recused was a good men (i. 370-371). 

Suffic iency of Evid ence : Kith regard to the evidence offered in support of 
superior orders, the accused failed to meet the burden of proof required by per¬ 
tinent authorities discussed in Section V, post. 

The findings of guilty ore warranted by the evidence. The sentence is 
excessive. 

nccomme ndrti on: Thtt the findings be epprev* c , but that the sentence bo 
changed to ten years, comi.xncing 26 June 1946. 

4. JOSEF V O N DiJi GhUN (The surname octtally spelled GR0N, P-Lx 25.) 

Nationality: Germcn 


4gc: 


55 


Civilian Status: 
Party Status: 
Milita ry Statue: 
Plea: 

Findings: 

Sentence: 


Chief, Aural Polico 
KSDAP 1931; Blocklciter 
None 

NG Charge I; NG Charge II 

G Charge I; NG Chcrgo II 

2 years, commencing 
27 May 1945 


Evidence, for Prosecution : This accused was charged under both Charge I and 
Charge II. H< v;rs acquitted of Charge II. The discussion of evidence is limited 
to Charge I, Incident lumber 1. 

V«hen the report vs received at his office in *.ttonkirchen that an enemy 
flyer had crashed nearby, this accused, in line vioh his duties as police chief, 
promptly went to the scene and made an inveetigroion. Thereafter, he returned to 
Attenkirchen end rejerted the matter by telephone to his superior, Lieutenant 
?RIEDL,ot Freising (i. 195; P-Lx 19c). 
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ut abut t!it tin Villi chntr t nd hi? party prsced through ,.ttenkirchm, Licu- 
Uncnt FItlELL arrived there in his cuto (it 195; P-Ex 19?). Hi stopped t nd dcl f yid 
about one-h« If tt one hem* before he end this excused proceeded on to the scene 
of the crash. FhTLDL expla ined the delay in this wise, "".'e cannot interfere with 
vhnt they ere ping to do with the prisoner" (h 195; P-Lx 19r). On their crrivcl, 
Villcchnor stated that om flyer hrd been shot (1. 190; P-Lx 14a), and th? t the ter¬ 
ror flyers "ere going to be killed" (h 195; P-ux 19?). Ec-r a woods, they saw 
■ wounded flyer lying on the ground, writhing ir. pain (u 195; P-Lx 14a, L 195; 

P-Ex 19r). Or. orders from the Kreisleitcr end Lieutenant FRIEDL this cccuscd took 
hold of one of the victim's legs end helped dreg him into the. nearby v.oods. fhtn, 
on the order cf Lieutenant FRILDL, he v/ent down to the rord to keep the people 
ev.oy (h 195; P-e<x 19f). In i fev; moments he heerd the sound of r shot. Liouten- 
rnt PVJEDL told hi" the body would probably be buried in th*. woods. They than 
returned to ..ttenkirchen (h 195f P-Ex 19r). 

Lrtcr this recused told a German sergeant investigating the affair that the 
flyer was shot tryin? to escape (L 155). 

Evidence fo r Defens e: fhc cccuscd took the stand an' testified in his orn 
defense (i 501). He st-ted that portions of his extra judicial sworn statement 
marked Prosecution Exhibit 19 (L 516-518, 520, 534, 535), and .• Iso th t marked 
Frosecution Exhibit 20, were not correct (i. 536). although not physically mis¬ 
treated, he v.'cs subjected tc throats at the tine these sworn statements wore made 
(L 528). 

He admitted carrying the body of the flyer int. the woods, but claimed he 
ii- 1 this upon the orders of Lieutenant FhILDL (.* 507). Ik did not notice any 
igns of life about the flyer at this time (L 507). This accused had an excellent 
reputation in his community (u 304). He claimed he was acting on orders all the 
tine. 

Sufficien cy of Evidence : V.ith regard tc the evidence offered in support of 
superior orders, the accused failed no meet the burden of proof required by perti¬ 
nent authorities discussed in Section V, post. 

The findings <jf guilty a.re warrantee’ by the evidence, fhc sentence is net 
excessive. 
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Petitions: Petit1e.ns for Clcnxncy nor Petitions for iu-vicw ; crc filed. 

Itrcon.mond oti on: fhct the findings onel sentence to apj roved. 

5. iM. M IOH 'XJDLWJ.ICii 

This cccii(f' v.t c acquitted (L 855). 

6. HiL UGli’A': 

i'.’eti cnclity: German 


i-po; 48 

Ci’vilie n £t*tts: Mayor of Fr isinr, Germany 

Ferty Lt'tus: NSD.J 3 1926} Colonel, SA 

Militi ry Atetus: Hone 

P2ot» NG Charge I; NGGhrrgo II 

Findings: G Charge. I; G Chergv II 

Senoer.ee: 7 years, commencing 

7 .ley 1945 

Evid e nce for P rosec uti on: This recused wes charged under both Charge I rnd 
Chcrgc II. 

Incldcnt Ne mber 1? ._t the request of Villcchnur, he accompanied the group 
from Freising to the scene of the crash (R 173; P-Lx 21s, h. 65; P-Lx 2c, R 192; 
F-Lx 11c). Villcchncr is clieged to have stater t- the members of this party 
thet the purpose of their trip vrs to cr.rry cv.« the order providing for the 
killing of parachuted flyers (». 65; P-Lx. 2>). ..fber SlYLDIKGER end his rn.cn, Karl 
> nd HLIJU'.HK, hrd t'kcn the flyer from Enter tne’ shot him, K' rl reported to the. 

. rcislcitcr th: t the. order vves C'rrica out. This accused, together v.ith others, 

> s strnclinp v.ith the- Kreisle iter near the plrne when this occurred (R 65; P-Lx 
dr). He it rls< identified ns being present in the gathering around the wounded 


flyer when Lieutenant FRILDL gave the order to carry the victim into the wooes 
(It 195; P-Lx 19c) > rnd Si'.l'DINGER's extrajudicial sworn testimony (R 65; ?-Lx 
2e) places him in the company that followed behind as the flyer vs beinp carried 
r.v.ay, 7.hcther he us actually present when the victim was shot the 1.-st time does 
not appear, i’his accused, with others of the Krai sic iter's pt rty, the n returned 
to Attenkirchcn rnd stepped at the apt rtment of ..irs. GLLIL.Df (R 195; a-Lx 19a, 

R 165; P-Lx 2c). 
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I ncite n. I Kiri be r 2 t .t th«. - part rent of *.^rs. GUle-ibi 1 he p; rtook of the food 
-nd drink -icp< nr- d then (a 65; P-Lx 2t, a 195; P-bx 2lr). fhe incidents of the 
day v«rc discussed, incluonr the killing of the flyer nerr Sill*. rtrb'eecn and 
the intended disposition >■£ the flyer in the coll b< low (a 65; P-ux Ir, u 73} 

P-Lx 4a, h 195; r-iric It a , h 195; P-Lx 17r). ..ftcr ? conversation between Vill- 
rchne r and sr.X'DINGL., the 1/tt< r left the room (a 195; P-bx 21a). L tcr the en¬ 
tire group left Mrs. GLEHiRDf's fpartne-nt a.nc *. ent below (le 65; P-bx 2r , k 192; 
P-bx Hr), fhe flyer was then tee ten end shot (a 192; P-bx Ilf, li 195; P-Lx 22a, 
P 65; P-£x 2c). In hie extrajudicial sworn te.vtiaeny Sf.XDINGEh places this ac¬ 
cused in the group entering the cell (a 65; P-bx 2a). Hut the extrajudicial 
sv.orn testimony of HLILM.ILR specifically excejts this accused end HLIDINLEICH 
from bring among these who v.cre ;re sent at the be? ting and shooting of the victim 
(a 192; P-Lx Ur). 

Evid ence fo r D <- f ensc ; This accused testified in his r >v n dtfens' (b 724). 

He denied err/ connection with the killing of tho flyers, statin? he had no knowl¬ 
edge before h.-nd of v.h-1 vvts roinr to happen (K 739 , 759) and afterword did net 
even see the l -:\i< a of the victims (U 735). His extra-judicial sworn testimony 
(I. 195; P-bx 21) us obtained from him after he had been ordered to bed by a doc¬ 
tor, and c.ftcr his interrogator had threatened him (L 735). Vihile the- statement 
in general is true (a 740), farts of it v.cre dictated., and as to those it is net 
true (.v 735-737 , 739-743). 

Incident iT wmtx r 1 : He arrived rt the scene of the plcr.o crash with 7i 11- 
cchner and HLILMLIbL at about 1230 hours (R 724/. N-thing hed been said in his 
presence about killing flyers (a 724-725). r .h» r. he stepped cut of the car it wa¬ 
re parted to him that the pilot of the plane ha" 1 been captured end delivered to 
the mayor (R 725). "S he was examining p;rts of the plane he observed Villechnor, 
FRILDL and another policemen go toward the read. He beard none of them give- any 
orders end saw no dead American flyer (a 726), Vi. hen the Kre isle iter was in the 
car a n’ they were on their way b ck tc /.ttenklrchcn, he was tcld th*t a f ]yr r had 
been shot tryino to escape (k 726-727). 

Incident Number 2: On bis return to .btenkirchor. he went with the others to 
the apartment cf Mrs. GL£ : Labi’ where he ate end drank and remained for about one 
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to one rrr' r. hr If h ere 727). He heard no cenvirs-tion c.nccrninp the killing 
f flyers ar.' h» di* 1 n t .Uerve Mrs. GLfcK.:J)r cttcajtinr tc influence Villcchncr. 
lie n ticcd Villi chrn.r - nr’. wiYUDINGLIi talking excitedly t-gcthor but di 1 net herr 
h't was cr i' 1 (I. 72f). He left the r.pr rtment 'tv' v.« nt tc the cfficc cf the police 
station to m-ke r phoni crll (I. 729 v . On his return 6f..UDINGLi. roe c nc. He 
rent downstairs in: 1 s/r SMiDIHGLu comiw f r m thi v/eshreon adjoining the cell 
ith c hammer in his h»nd (:•. 729), hia f> ce contorted (1. 743). ..t once he return¬ 
ed to the apartment, tcok his hat r.nd v:cnt out int. the street (i. 729-730), He 
walked rb ut fifteen meters fr n the mein entrance to the building hrusinp the 
police- st'tier. (i. 731, 90; F-hx 5) end spoke to 3-me people. During this ti;.< hi 
heard the Krcieleiter's err running and ew KLILMLH/u end Villcchncr st/ ndina* 
there (K 731-732). 4 . little- while later tn ambulance drive- up cr.rryin~ tv? ,jxr- 

iccn flyers, n» cf them v.cundee (I. 733). Karl began to strike one- ef these 
flyers end this accus<. intervene .’ t stop him (K 331, 734). fhrt ho protected 
the flyer in the ridel'nee ir e rr bora.tcd by the prosecution witness Kettner 
(.» 114). 

This accused res the maycr cf Freisinr (l. 17b), tut his authority res limited 
to the borders cf the tC7.n (I. 186), He res nci ch r subordinate tc nor the super¬ 
ior cf the Kreisle-itcr (ii 765). He hed r po..-'l refutation in his community (« 181, 
456). 

When the accused sr.TDINGLIi took the stand he denied th-t portion of his 
xtrajudicicl srem testiruny (a 65; ?-Lx 2c) Therein he st- 1- 0 this occuscd rent 
'ovinstrirs to the cell (i. 225-226). 

Sufficiency f Lyjdonee : 

Incident Ifcmber 1: ..s tc Charge I, the defense motion for ;• find j r.r cf .g-t 

guilty (i. 190 ct the ccnclusi n cf the prosecution's ease* (u 195) was t.cll trken 
end shiulf’ have been /‘rented. In its strongest light the evidence against this 
eccuse-d dee s no m-'re then establish his presence et the seine of the first inci¬ 
dent, Ho ms not * participant. He was at most c spectator without authority 
to ret. 

"One v.h is -nor 1 y yresmo end 8 *es th’t ». homicide is r.Vut to 
be ccmmitte ', rv vet in no manner interfer* s, is not thereby 
deemed to y rtia:'. j..- te in the corand; s:‘ or. f the offense." 
fc6 ..meric? n Jur* s prudence, Horrdci '. , .c colon 60, p.20C. ) 










M . re ever, It should to noted thtt the evidence of the prsecutien dees not 
•» tisf-ctorily eh ». this accused tc hove been e.ctuolly rrecenu when the flyer v.03 
'•hot. 

Inciden t Nu mb-, r ji The only evidence of direct p< rticip* tion on the rrrt 
v-f this accused in the killin,* of the flyer in th. cell rt ..ttcnkirchen is c r.- 
tcinod in paragraph 4 of thi extrejudicirl s»orn statement of the recused 
SrAllDlIJGiu (h 65; P-Lx 2u). ST. UDINGL1. repudiated this portion of his strtenant 
in Court (K 225-226) end it is c ntredlcted by the cxtrr.ju-’icif 1 s'/rrr st tement 
cf HEILikILh (R 19?; F-Lx 11/-). Bf-UDINGLK, HLILifLILR trie: the accused ell took 
the str.nd and testified. It was for the Court to determine v.hat credo nee to five 
their testimory. It is inc. nceivtble that this accused vhile attending the GtE- 
H/JiDT prrty did n, o kn^v; v.hat hr ;1 happened th: t m-minr ana vhr.t v;es proposed to 
le done that afternoon, fhc evidenco fully jv’otifies the inference of knowledge. 
There is also evidence t- support the ccnclusi-n th: t ho prrticipr tod. But the 
question of the degree of his ptrticipttion should be locked into in determining 
the propriety of the sentence. Under the peculiar facts of this ccse insofar ns 
they reInto to this recused, it is believed n reduction in the sentence should be 
made. 

The findings of ;"eilty ts to Charge II ore warranted by the evidence. The 
sentence is oxcessive. 

Petition s: Petition for Review, dated 3 July 1946, was filed by defense 

counsel. Ho Petitions for Clemency were filed. 

Recommendation : That the findings of guilty be disapproved as to Charge I 
r r/! approved as tc Charge II. That the sentence be chr need to four years, com¬ 
mencing 7 Hay 1945, . 

7. FT.t.HZ X FRILUL 

N: ticnr;lity: Germs, n 

-re: 59 

Civilian Status: Rural Police Chief 

Party Status: IrCDjP 1937 

Military Status: Nene 

Pico: KG Charge I 
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rin’itvsj 
& ntencc i 


G Chr r/;o I 


7 yc:rs, conmencinr 
25 Jc nu> ry 1946 

Evldonco for Prosecution : fhie cccusid. v.nc chf rpc ' mly under Ch^rpc I, 
Incident Number 1. He held. the p.sKicn -f Chief Lur; 1 Police cf tin district 
f Freising (U 178, 195; P-Lx 14r). VON DL.«. GJJ'N vrs his sutordinrtc (u 195; ?- 
j.x 19r). Kurin, - * the middle cf 1944 he received rn order strtinr thrt Gormrn po» 
licc were net to protect enemy flyers fr n the. fury cf the Gcr:;.tn population (u 
195} ?-Lx 14r). 

On 13 June 1944 /'hen he received the report ct Frcia5n~ thet m enemy pi-no 

hid feller *ij'" flyt re hr d p: rrchute.d from it, he set «.ut in his ccr for ..ttenkirch* 

on (K 195; *-Lx l/.r). He r.rrivi d there ct nb-vt the time the errs cr.rryinp 

Villcchner 1 s j.*rby were pcssinp throuph (K 192; t-hx lie). He delayed for b'tx. 

time ct ..tte:ikireh< n cxplcin ! n~ tc VJN DLL Gi’X’N thet they could n- t interfere with 

« 

what the rirclole itun<- verr r i nr tc do to the flyers (lv 195; ?«ix 19r). V7h< n he 
rnd VON DL GUN finr.lly trrivcci nt the scene of the ere shed plr.ne, Villcchner 
told him thr.t the t< rr. r flyers verc rjcinr to be killed (u 195; r-Ex 19n). The 
Ilreisleiter, this recuse e^ end others then proceeded t.. c piece necr r weds whore 
the body of n flyer wes lyin. . i'his flyer vir.e n t dor.d tut wounded (h 195; r-Lx 
14c). Villcchner ordered this recused to hove the victim dropped into p ne'erby 
woods (1. 195; P-Ex 19r). He trrnsnitted to V-.! DLu Gul’N the order of the Kreis- 
loiter end the men v;cs token tc r piece out of ri ’ht in the v:.:ls (U 195; ?-Ex 
l4o) • He then sent VON Dili GHLN to 'turd, the r-cd (u 195; i -iox 19c). Villcchner 

sked the recused f r his pist.l but when the request rre refused the Krcisloitcr 

rtcinod nnother ond shot the flyer (i» 65; f-Lx 2e). It v.es the duty cl" this re 
cusec! to lock cf tc r the sefety of crptured enemy flyers in Kreis Froisinr (i. 181). 
.it the scene i f the crcsh he wes the superior in commend (h 401-402). 

Lvid» r.c< f'-r Defense: This cccused took the stend end testified in his ovn 
defense (: 372). He re pndirted his cxtrnjudicicl sworn st; tsment (i 195; P-£x 14) 
in prrt (iv 382). .-t the ti:.io he mode it he wes nervous end excited (I. 382). 

.iftor receivin'" the xvj. rt ef the frlion plcne, he traveled fr'm Freisinp 
to .ittenkirchcn t.y the rV rt <: ; r-:.tc (h 376), picked up VON Dili GuliN end wont on 

to the lee ct ion cf the plrnc U 376-377). He ordered. VON DLK GliUN to coriy the 
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flyer J.nt the v ’s bec/.ucc the dry was h t find he. rented t make the v.eur.' * 
rfitn c Til* rtrtle (*<■ 380). V<hcn the flyer woo pieced on the rr uni in the v;o. do 
ho woe drtrly deed (.„ 381). He denied boaring, cny talk cb ut c. rxrcy shot (i. 
381-382). .JPtcr returning to ..ttcnkirchcn (h 385) he mrde in ■fficiel rop.rt cf 
the incident (i«. 386) tn: 1 rise instructed VON DEh GhUN to rarke c rep rt (h 387). 
He then wont trek to Freising (1. 389). Lvidcnco v<os introduced shoring tho feed 
chcrcctor end rej.utctien f this accused in hie c.nmtnity (h 181, 182). 

Sufficiency -t Ev ide nce: This accused hold o very responsible position in 
I'jcic Freising. Hie do ley ot ..tte nki rehen nrr' hir expl: nation for that deloy 
evidence his guilty knowledge of the plan to kill the flyer, And efter arriving 
ot the scene his 'rdcr to VJN DL1\ GhUN to t.'ke the. f.lye'r into tho weds consti¬ 
tutes prrticipr.ti n. ..s the witness Father Kirschboeck pot it, under th.se cir¬ 
cumstances "Ho rc< s' noble rrs'n might pro sure thrt orythinr good would happen 
li o the flyrr." 

The findings of guilty ire warranted by the evidence, fhe sentence is net 
excessive. 


Pctit i ~ns: petition for he view, 

counsel. >.'• x’etiti ns fer Clemency v?cre 
iieconL'.’.cnc i ticn : Ih r t tht findings 
8. IlHhhEGE GLEH . ld)f 
Nationality: 

4<?e j 

Civilian Stetuss 
Party Status: 

Hilit^ry Status: 

Pli-CS 

Findings: 

Sentences 

Evidence for xTcsc cuti ns fh? 


doted 3 July 1946, was filed by defense 
filod. 

end sentence be approved. 

Gcrmon 
45 

Not sh wn 

6.cel E men's Lccguo Leader 
1 . rx 

U-i Charge II 

G Charge II 

Life impris .ns:ont, 
commencing 26 Juno 1946 

recused wes charged only under Charge II, 

fU'le/rktrcbe/i 

of^wcfc^ rHwi , living in cr* apartment located 
buildinr which housed the police station (K 
the afternoon of 13 June 1944, she entertained 


Incident Number 2. She v;« s • re sident 
one flight above the grcY-n' 1 , :■ n th< 

90; P-Ex 5, h 73; F-Ex 4:). During 
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Krt isl* it r VJUcchnc r r nd his company ot her apartment serving then f • on d 
drinks (i. 195; i -Lx 16r, x. 65; *-Lx 2n). The killing cf the flyor r:o'r Sillcrtc- 
hrusen war discussed, ns v.cll n s the proposed killing of the flyer c nfined in 
thu cell be low (R 195; x -Lx 17' » R 65; *-Lx 2c). i’hio accused n t only p'rtici- 
pt tecl in these c nv<rsetiens, but insist* cl the flyer in the coll he jut to death 
• n r1 the t shf l-t allowed t observe it (k 192; i -Lx 2c). She went d.v.n te the 
coll with the ethers and was present and participated when tho flyer we.s be'-ten 
an'’ finally shot (L 65; *"-Lx 2r., H 192; i -Lx llr). Larlicr thr t day ehe he/ 1 up- 
1 raided the Schmidthuber pirl beeruse the flyor hed boon brought to ^ttenkirchen 
•live. She ceid thr t flyers tore net soldiors end must be I riped off ( 4 . 7 £), 
Lrter in sp-e.kirn- t< the investigator Richter, she referred t.v flyers cs c dirty 
bunch vh v.ct' n• t t U felt s..rry for (R 809-810), 

Evldcnoe f 03 Drfensot This accuser] took the stand t.n' testified in her -vV.n 
defense (k 650). She. claimed her unsworn pretrial stetemont (k 195; x-Rx 22) was 
obtrinod from her ty rJstrcr.tmcmt (k 654-655), thrccts (k 654, 657-658, 666), and 
risroprt sent, tions (n C57). It did net recite the truth (n 653). khil* in con¬ 
finement at Gernisch she yds whipped end otherwise moltretied (k 700-702). Her 
explanation of tlie incident ef 13 June 1944, wee in pertinont pert es fllows* 

?etween 1200 end 1300 heirs of that dry (k 660) or > little Inter (k,666) Vill- 

l 

ochner, S1VJJDINGEK, Karl, HI I.M,J!H,l£CKNLn and others stepped at hor apartment* 

. t ’illcchnor f s roquost she prepared fox’ for +.n< in Jrt, group. Sho rise rave 
them coffee, beer and iomom.de and Villcchner ehe pave c<me c op nee (k 660). She 
saw 0 flyer brier led down the corridor of the police building tut did net knew 
h.re he wes tor.np tak«.n. There wes no talk abouo this flyer in her apartment 
661). She was not m the coll at any time thee afternoon (I. 662). Later that 
ry she learned from 1 . men in the street, whom she did not kn- v (k 668), thrt 
there was r d.erd f 1 *er in the cell (k 663 , 668). 

Su ff i c ic ncy_ of_Ly ido nee ; fhe findings of guilty ore warranted by the 
eviae.nce. The sentence is excessive. 

fiSliiiikP.S 5 ‘k:- x'etiti:-nr f r Review nor Petitions for Clemency rerCT filer), 
kfecomroendctiont l’hrt the findings be approved, but that the sentence bo 
changed to ten yerrs, c-.ur-.... j,v Z<■ Juno 1946. 








9. KOibT I..H r^LM 

This rcci s*-d s acquitted (K 855)* 

10. LUX K1.I11 (.X L!) 

This accused vo i: r t tried (n 8). 

v. cLLsrions of 

Jurisdi ction: It is clcrr thrt the Court hr.’ jurisdiction cf the persons 
of th( accused end of the subject mutter. 

T.hilc Militcry Government Courts hrve jurisdiction over ell offenses (See 
Section 5-300.3, Title 5, "Lord r.nd renal ..dministrrtion" cf "Militcry Govern* 
ment Regulations", published by Headquarters, I'S Forces, Li ropern Theater, 30 
November 1945)» the jurisdiction to impose punishment is limited by tho specific 
decs cf Court tryino the offense (See Section 5-300.4> Title 5* "Leg:1 end 
renal Administration" of "Militcry Government Regulations", published by Head¬ 
quarters, UJ Forces, European Therter, 30 November 1945)* It Res been pointed 
out under Sreti' n I, supro, thrt the Court trying this cose was c validly appoint¬ 
ed and exist!no Intc mediate Military Government C urt. Such i. Court hos juris¬ 
diction tc try re creed charged with rny type of war crime, but its power to 
impose punishment ie limited by the provisions of Section 5-300.6, Title 5, 

"Legal end ren'l ..dministrrticn" of "Militcry Government Regulations", published 
by Headquarters, IS Forces, European Theater, 30 November 1945* Because of this 
provision, so much of the sentences imposed by uhe Court as exceeds imprisonment 
for 10 ycr.ru is void. By virtue of section fo*337 (3), Title 5, "Logoi end ^cnrl 
. droinietr'ts/ n- of "Military Government Rero.Vti-ns", published by Headquarters, 

1; Forco3, Turopean Theater, 30 November 1945, the Reviewing ..uthcrity is nut her- 
,’ Zv.d to "ofdim, suspend, reduce, commute or modify any sentence cr order". 
Accordingly, in the ease of each ccct-sod ?. h' sc sentence exceeds the limit im¬ 
posed upon Intermediate Military Government Courts, it is roccmmended that ^ 
change t 10 years c'nfinemont be made. 

Severance: The Ceurt did net abuse its discretion in denying the motion 
by the defense for severance, -f the accused as defendants. Severance is not a 
right or o privilege '.f the recused. Tho applicable rule is that such a motion 
is addressed tc tho scund .'.iscreai*.n of the Court. Under the procedure appli¬ 
cable to tho trial of war crimes, the test is whether rn injustice would result 
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t cccu r-.' r.iv' r. t whether purp rtcd substantial rights vf accused would he vio¬ 
lated, il* the mticn wore verruled, tecnuse accused hevo no right in this con¬ 
nection (Initor: at* tee v. ..ltful*’isch, ot ol., opinion DJ. "C, February 1947). 

3ih ri r O rd. c re t The recused HLRM.NN, SiVJJDINGER, KLIL..EIER, and VON DFJi 
GRIN sought to justify th«. ir actions by offering evidence to shov. thr t they were 
acting in compliance with superior ardors. Compliance with superior orders does 
not constitute a defense to tho charge cf having committed e war crime (frir.l cf 
Henry 7?irz, 40th C:nrcss, 2nd Sess., House cf he pin. sentatives, Lx. Doc. No. 23# 
pope* 812; Vol. II, Sixth Edition, Opponhoim, "Iniernntienr 1 Let'", paragraph 253# 
pc pc 453jLlrndov* ry Castle Case, 16 .jncricr.n Journal f International Lrw, pore 
708;Unitod Stotes ▼. Thornes, opinion DJa»C, December 1945; encl United States v. 
Klein, ct ol., (Hrdamor Murder Factory Ceso), opinion DJ.J.C, February 1946; end 
French he put lie v. keener, ot ol., Court of Appeals (Frenco), July 1946). fhis 
rule is followed in ..n~lc-.;merican jurisprudence (Mitchell v. Harmony, 13 Hov;. 

115, end "Manual for C-.urts-M* rtiel, U.S. j.rray", 1928, paragraph 148). 

Compliance with superior orders may, under certain circumstances, to con¬ 
sidered in mitigation of punishment. Hcv.evor, cn accused who soeks relief on 
such grounds assumes the burden of establishing (a) that ho received cn order 
from a superior in f:ct, directing thet he commit the wrongful act, (b) thet he 
did not kn v ;r, as r reasonably prudent person, would net hi vo known that tho 
act which he was directed to perform was illegal or ccntrciy to universally ac¬ 
cepted stindards of human conduct, end (c) thrt he acted, ot least to some extent, 
under immedinto compulsion. Having satisfactorily established these cloments, 
the amount to which his sentence should bc> aiti'fted depends upen tho character 
and extent of the immediate compulsion under vhich he acted, (See London Agree¬ 
ment of 8 August 1945, Concerning Frcsecution and punishment of Major war 
Criminals of the European .ocis; FM 27-10, war Department, U... ..nry, "Rules of 
Lap.- 1 V.orfarc", paragraph 345.1, Change No. 1, 15 November 1944; Opponhoim,"Inter¬ 
national Law", supra, and the Llandovery Castle Case cited therein; "Manual for 
Courts-Martial", supra; "Report to tho President of United. States", 7 June 3945, 
by Mr. Justice J,-cko n, U.S. Chief Counsel for the prosecution cf Axis Criminal¬ 
ity; Extract from Gottie Is 1 "The , ir Terror of Our Enemies", found in footnote, 
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page 53, "Military Occupation end the Rules . f the Lev.", by Lrnst Frocnkcl; 

United States v. Bury, et el., opinion DJ..V.C, September 1945, United States v. 
Thomas, suprr; and United States v. Beck, ct ul», opinion DJdJ.C, Docember 1946.) 

Mo tion for F indi ngs of Not Gollt vi ,.t the conclusion f prosecution's 
case, the defense made a motion for findings of net guilty cs to all accused on 
ell charges. This motion was denied. The Court's action cn this notion was 
rroper oxcept as tc the accused ILGHNER on Charge I (Seo "Sufficiency of Lvi- 
doncc", Section IV, paragraph 6, page 14, supre). The only question nocesr ?.y 
for the Cc-vrt to determine was whether there wes 6omc substantial evidence of 
each element necescory tc constitute the offense charged, ev<n though that evi¬ 
dence was contradicted by stronger evidence. The evidence presented by the 
prosecution together vith the inferences flowing therefrom v.os sufficient to meet 
the requirements of the test. 

It is never err r for a v.-ar crimes tribunal t overrule c motion for a 
finding of rot guilty made at the close cf the case for the prosecution if it 
believed there is sufficient evidence to support the charge and that the accused 
should bo required tc answer it (Section 5-32t , Title 5, "Legal and Penal 
«dninistration", of "Military Government Re pulatic ns", published by Headquarters, 
US Forces, Luropean Theater, 30 November 1945 and Section 501 , pngi 409, "Manual 
for Trial of War Crimes and R< lctcd Cases", 15 July 1946). .. similar practice 

is followed in Ccurts-Martials (Paragraph 71, d., "Manual for Courts-Mfrtial, 

U s S. ..rny", 20 ^pril 1943). 

Service of Charge s and ass ig nment o f Co unsel : The record contains no 
certificate or other instrument showing that charges were served upon the ac¬ 
cused nor dees it indicate when counsel were assigned. Hoi-ever, at the begin¬ 
ning of th- trial, the President cf the Court inquired of each accused whether 
ho had boon s>.wed with r copy of the charge sheet prior to trial and whether 
each of them vie ready f .r trial. ..s to both queries each eccused a.nsv.ered in 
the affirmative (1. 9). No objection woe raised by any of the accused or by 
counsel in the case that the charges were served an insufficient time before 
trial. Nor was any request m? do for continue u<n . n the ground that inadequate 
time for preparation was allowed. In the light f these facts, the failure cf 
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tht- roc rd t c nteir. ? certificitc of service, or to indicate. the dr to when 
counsel v.cr tesi.-ned, c?n fr»p«.rly be ignored be,ccuse there is n indication 
th?t injustice resulted to the. accused. 

hdjgis slc n. f L yle'cnee: .. number of objections were interlaced by counsel 
fer the accused t the ednisai n of certain evidence offered by the pr secution. 
Reference is p? rticulcrly made te tho objections t Prosecution’s Exhibit 2 
(h 61-66) r.nd other exhibits (i. 190 ot seq.). The r.cti n of the Court in cd- 
uittinr those exhibits was j-rope r. The of).lie? bit. rule provides that the sworn 
statements of accused end witnesses are ; Iv ys admissible regardless of the pres¬ 
ence of theso whe tr.de the. statements, unless the Couro is f the opinion that 
the; statements hrvc no probative value, or, to apply ? similar tost, that the 
statements w«‘ul«; not Vt helpful in arriving ct*r. truo finding (6co "tt-nurl for 
frij 1 f har crimes me. Related Case s’ 1 , Section 27C C (2)). 

IJo err.r was committed by the Court in its rulinps on questions of evVenco. 
1'ho rights of the accuse.' wore at all times amply safeguarded. 

PrjjS'PXlII-nt < -f Extrajudicial statements : Various cf the accused testified 
that pri-r t -T'vinr tlc ir eixtro judicial sworn st; tements, and in the case of 
GLFRJ.DT, a pretrial unsvorn statement, they were subjected t threats and var¬ 
ious forms of mistreatment. These claims, in at least seme instances, appear 
to Ic not without s f me f -undetion. This type cf practice: should be c adeemed. 

In cases where the evidence is conflicting, in many jurisdictions in the 
United States, the question cf voluntariness f extrajudicial sworn statements 
or confessions would have been submitted t- the jury for its determination in 
the light of the evidence thereon (Sci> 20 .acrico n Jurisprudence, Evidence, 
Sections 453, 454, 456). In the present case this question was for the Court to 
determine. ..11 evidence is admissible in a war crimes trial which the 6>.urt 
deems to have probative vcluc. (See Section 5-329, Title 5, supra; "Manual for 
Trial of Y.ar Crimes end belated Cases", Section 270), It dees not ajpecr that 
th' Court failed t. .-»ivo proper consideration to ell tho evidence hcvinp a 1 ar- 
inp on whether tho st? 6. rants in question were voluntary and whether they vero 
made under circumstances which might have induced the accused to state untruths. 

Moreover, it cvpecrs th't (l) .nost of the contents of tho various statements rc- 

w/«rc 

ferred te^ym* corroborated by testimony from the witness stand and, (2) that 


22 







certain of the uecused admitted on the witness stand that some or substantially 


oil thr contents of the statements were true. 

It dots not rpit'r thr t the Court accorded ina-.pvr opr late probative V'luc 
to the extra judicial sworn and unsworn statements of tht various nccuscd. The 
Court did not err in admitting them in evidence or in considering them for such 
jrobrtivc valva rc they might hcve. 

Examination of th« entire record foils to disclose any error or omission 
othtr ttan those hereinbefore specifically noted, which resulted in injustice 
to the accused. 

Rtfertnct for frit l i V.hila this cost vans tried h fore an Intcrmedir.tc 
Military Government Court appointed by Paragraph 3, Special Orders No. 130, 
Headquarters Third Initcd States Ariy, 24 May 1946, the record faile to contain 
a copy of tho reference for trial. It is clear that the Court was properly 
constituted and that it ha.d jurisdiction of the- subject matter and of the accused 
The absence of a reference- for trial is a>n error t, chnicrl in ncture which re¬ 
sulted in no injustice to any of the a.ccuaed. The reviewing cuthority mry 
appropriately rctify the ection of the Court v ’.4cf; hca.rd the case, by approving 
the findings rnd the sentences or os hr.s been i:. some instances herein recom¬ 
mended by approving the findings and changing tht sentences (United States v. 
Ernst MUELLER, DJA’.C, July 1946). In the Re vie* and hocomirendctions in tho 
teller case io war stated* 

"It is settle (' military lew that the reviewing authority may 
rctify the ection of a. court which, although e cast hap not 
been correctly referred to it for trial, has nevertheless 
proct eded to tria 1 of the case, when such court was in other 
respects qualified to try it. (CM 198108, Dig, Op. JaG 1912- 
40, Sec 39V (5) Ov. 40), p. 243; Bull. J;.G Vol ill. No. 2, 

February 1944, p. 54, Ci.i EfO 393 (1943) )." 

VI. C.iUCUealONS t 

1. It is recommended* c. That the findings be approved as to ell cc- 
cueed except LL.CHNLR,; tht t as to him the findings of guilty to Charge. I be dis¬ 
approved, and to Charge II be approved. 

b. That the sentences of the accused VON DEE 
GRIN and FRIEDL be approved; that the sentences of the accused litRMANN, 
STi.UDINGER, HEILi&IER, and GR&iLJwI be cha.ngf«’ bo 10 years, commencing 26 June 
1946; tha t the sentence of th< accused ILCHNU.. be eta nged to four years. 
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commencing 7 toy 19^5 


I |*i 3 I-orre Not. 13 r.ivJ 16 to r.ccomj-lish this; result ere ettnehed 
hereto, shoi 3n It meet v.Hh rpirovol. 


..Ntt'OlK J. .Iftuf 
i.ttormy 

Post fi ini Ersneh 


Hrving cxer.im d thi record of britl, I conoir, this 
doy of ____________3947• 


C. L. Sfh.J’.GHf 
Liottv nrnc Cclone3, J„GD 
Deputy Judge ..dvoccte 
t~r her Crimes 
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HSAD'U.RTTRS 
SUROFEAN COMMAND 


L”GAL FORM NO: 16 


4 


«F0 757 

• r. 363 J »»G 26 Fvb 1948 

GLTJ7CT: Execution of Sentence in the Case of the* United States vs. 
Max HER&.NN, ot -\Y. (Case No. 12-1542) 

TO : Commanding General 

First Military District 
ATO 1, US Army 

Roferonce is made to letter, Hq USFET, «>G 383 J,.G-i»G0, 26 
February 1947, subject: "Designation of frisons for Y'ar Criminals," 
and to the inclosed copies of the Order on Review in thv above 

entitled case as to accused _ Therese GEBH.’.RDT _• 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate 
for v. f *r Crime'3, 7708 Y-nr Crimes Group, ATO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KL r IN 
Colonel AGD 

1 Incl: Adjutant C.neral 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMFLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at Y/ar Criminal Frison No. 1, Landsberg, 

Germany, on 9 March 1948, at 0630 . - 

(Date) (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

/t/ I LOYD A. V IIS0N, Capt. CMF 
Frison Director 
V’ar Crimes Frison Landsbe rg 

(Organization) " 

/s/ David A. Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 

It/ DAVJD A. O/XLT, 1st Lt., Cml 
Asst, frison Director 











Legal Form No. 13 


MILITARY GOVERN LENT COURT 
MILIThRCTRICHT 


0RD2R ON RFVIEW .. 
\T3RFUGUNG Nj.CH UB^RFRUFUNC 

Case No. 12-1542 

Strafseiche Nr. 12-1542 


Order No, 
Verfupunp Nr. 


’"horoas one Theresc GEBH/>RDT 

Name of Accused Name das/dor Anpeklagt.cn 

was convicted of the offence of participation in killing a surrendered 
Frisonc-r of war 


vepen der folrendcn strafbaren Handlunp Teilnr.hmc an dor Totunp 
cincs Kricg3pcfangenen, dcr sich orgeben hatten 

by the Intermediate Military Court at Dachau, Cormany 

vom Mittlcren Militargcrichte in Dachau, Deutschland _ 

address of Court 
Anschrift dcs Gorichts 

and sentenced to imprisonment for life, commencing 26 June 1946 
schuldig erkannt und zu lebenslSnglicher Gof^ngnisstrffa vururtvilt, 
mit V/irkung sb 26 J uni 1946 

by Judgment dated the 26 June 1946 

durch Urteil vom 26 J uni 1946 and 

Date Datum 

Y’hcroas the case has now come before me. by way of re-view and 
after duo consideration and in exorcise of the j owers conferred 
upon me, I hereby order: 

Diese Strafsache ist mir sur Uborprufung vorgclogt worden und nach 
cntsprechcndcm Studium des Sachverhr.lt^s und in /.uslibung der mir 
ubertragenen Befugnisse verfugo ich: 

That the findings ore ij proved but the sentence is changed to 
imprisonment for ten years, and as changed is approved. The 
Commanding General, First Military District, will confine There sc 
GTBHARDT in War Criminal Frison No. 1, Landsbcrg, Germany, for a 
period of ten years, commencing 26 June 1946. 

Dass dor Refund bcstactigt vlrd, dass dns Urteil jodoch in 
cine zehnjaehrige Gefacnpnisstrafe umgowandelt und in dioscr Form 
bestaotipt vird. Dor Kornmnndicrendo General, vom MUiterbezirk I, 
vird die Inhr.ftierung von‘ Therose GFBHARDT im Kricgsverbrccher- 
gefangnis Nr. 1, Landsberp, Deutschland, ftir die Dauor von zehn 
Jahrcn, mit Wirkung ab 26 Juni 1946, vcranlasscn. 

Dated this 

Gogeben ;un _ 13 Feb _1948 

/s/ Lucius D. Clay _ 

Signature of Reviewing Authority 
Unterschrift der nachprtlfenden 
BehBrde 

/t/ LUCIUS D. CLAY 
General USA 
Commandor-in-Chief 
Title Titel 



LX..! PORIii NO. 16 


H1TU HTERS. 

ccitjjd 

.jo 757 

:n 383 JAG 26 F.b 194e 

JrlW'CT: ^xccution of *enteric-- in the C-'s- ’of th. United Qt't.s V3. 
V.'x HTU7.KN, ct cl, (C^s. No. 12-1542) 

TO : Coninrndinp ^encr^l 

First Jilit^ry District 
. JO 1, US Ar..iy \ 

Reference is nrdc to l^tt.r, Hr USFDT, ;.G 383 J..C-XO, 26 
February 1947, subject: "Dc si potior. of Jrisons for' -r Crimin*ls," 
'nd to the inclosed cori.3 of the Order on Review in th. rbovc 

entitled c-'so p.s to nccuscd Josef VON DDR GRU N_. 

Upor. comj lirr.ee with the Order on Review the Ccrtificr>.to bclov> 
vtill be completed f.nd returned to th. Deputy Jud^c Advoctc for v, r .r 
Crimes, 7708 T/^r Crimes Group, .’JO 407, US ..ray. 

BY COPLAND 0? GENERAL CL.Y: 

/s/ John A. Klein 
/t/ JOHN A. kl;in 

Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COM HAN'T, 


The sentence covered by the above described Order on Review was 
carried into execution at r *?r Criminal Irison No, 1, I andsberp, G rmany, 

on____ 1947, at _ _. 

(Date) “ (Hour) 

The above has been dischsrped 

upon completion of his sentenc. on /s/ L loyd A. v *ilso n____ 

26 May 1947. Ilignature and Rank) 

’ /t/ LLOYD A. V T1S0N 

Capt. CM! 

Irison Director 

V' ar Crimes Prison Landsberg 

TOrganization) 

/s/ David A. Oakley _ 

TCount.rsigneturo and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lt. Cml C 
Asst. Trison Director 








L”Gi.L FORM NO. 13 


I3LIT..RY COVTBCT3NT COURT 
MIIT/.RrTRICHT 

ORDOR DN REVITJ 
V”RFUGUNG N..CH UBiRF rOfUNC- 

Case No. 12-1542 .. Order No. 

Strafsrchc Nr. 12-1542 Verftfpunp Nr. 

’"hercas one_ Josef VON ETR p rV)N _ 

Name of accused N*ra: des/dcr Tnpcklapten 

v!fs convicted of thw offence of pfrticiprtion in killin' 1 " surrendered 
prisoner of war 

v.Oi’tn dcr folpcnden strafbrrcn H'ndlunp Teilnrhnu an der Totunp iin..s 
Kriegspc fenponen, dor sich ^rpeben batten 

by the In turns, dir. to Military Court at Dr.chru, Germany 

vom tiittl^r-.n Militarporichte in Dachru, Deutschland 

Addr-ss of Court 
..nschrift dos Oerichts 

and sentenced to imprisonment for tro years, coirim-ncinr 27 May 1945 
schuldig er;<'-nnt und zu zv\.i J'hrcn Gvf r npnis v.rurteilt mit 7‘irkunp 
eb 27 ? ,r i 1945 

by Judgment dated the 26 June 1946 

durch Urtcil vom_ 26 J uni 1946 and 

Date Datum 

V/hereas the erso has nov; come before me by way of review ' nd 
after due consideration ''nd in exercise of the rowers conferred ujon 
me, I here by order: 

Diese Strafsacho ist mir zur Uberprufunp vorgulv.pt vorden und nach 
cntsprcchondem Studium dos S&chvorhaltos und in ..usubunp der mir 
libertr^pcncn Bofumiss.. verfupe ich: 

Dass dcr Be fund und da3 Urtcil bestatipt verden. he'- Komraan- 
diorende General, vom liilittfrbczi rk I, vird die Inh^fti-runp von 
Josef VON D^R CRUK im Kriejpsvorbrechcrpcf’rnpnis Nr. 1, Landsberp, 
Deut3chl n nd, f8r die Dnuer von zwei J'hren, mi.t ’"irkunp eb 27 Mai 
1945, V3re.nl"ssen. 

Dated this 

Cepeben am_ 13 Fob 194? 

/s/ Lucius D. Clay _ 

Sipn'ture of Reviewing authority 
Unterschrift dor na.chprufenden 
Behorde 

/t/ LUCIUS D. CLAY 
General USA 

Commandcr-in-Chicf _ 

Title Titcl 










L^GAL FOR” NO: 16 

HT.DOUAR'T.RS 
"UROr^AN COMMAND 

Aro 757 

AG 383 JAG . 26 Feb 1945 

Sl’BJGCT: Execution of Sentence in the Case of the United Sts tec vs. 
i'ax FFRl'AN’K, et cl. (Cese No. 12-1542) 

TO : Command!nr General 

First Military district 
ArO 1, US Army 

Reference is made to letter. Hr US FRIT, AG 383 JAG-AGO, 26 
February 1947, subject: "Designation of Frisons for ,f ar Criminals," 
and to the inclosed copies of th- Order on Review in the above 

entitled case as to accused_ Johann H'JUICIER _ _. 

Upon compliance with thv Order on Review th^ Certificate below 
will be completed : nd returned to the Deputy Judge Advocate for YJar 
Crimes, 7708 V'ar Crimes Group, AFO 407, US Army, 

BY OOOfLND OF GTN3R..L CL.Y: 

/3/ John A, Klein 
/t/ JOHN A. KLF.IN 
Colonel AGD 

1 Incl: Adjutant General * 

1 Fora No. 13 (in dup) 

Frankfurt 7175 


CTSTIFICATT OF CCS.FF1T NCD 

The sentence covered by the above described Order on Review was 

carried into execution at '"f.r Criminal Frison No. 1, Landsbcrg, 

Germany, on 9 March 1946, .at 0530 . 

(Date) (Hour) ” 

/s/ Lloyd jw "’ilson _ 

(Signature and Rank) 

/t/ LLOYD A. ’"IISON, C'-rt. CMF 
. Irison Director 

War Crimes Frison Landsborg 
(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 


/t/ DAVID A. OnKL“Y, 1st Lt. Cml C 
Asst. Irison Director 









LrCVL FORI KC. 13 


UTLTT’RY OTTO COURT 
ini.TT>r r 'RICHT 


. ORO , ’R ON E?Vir\, 

VSRFUCUNC- N..CH UEARI RUFUNG 

Case No. 12-1542 Ordsr No. 

Stra.fsaehe Nr. 12-1542 Verfugung Nr, 

'-'here as one Joh - nn H^ILAr^R ___ 

Krjdo of ..ccuscd Marne des/dkr rtnccklepton 

was convicted of the offence of jnrticir tion in killing a surrendered 
j risoner of war 

wegen dor folgenden st.rrfbren Hnndlung Toilnahau an der Tatung ein.s 
KriegSfof'ngenen, der sich ergoben batten 

by the Intermediate Military Court at Dacha u, Germany 
vom Mittlcren !!ilit?.rr«richte in Dachau, Deutschland 

address of Court 
Anschrift dcs Gerichts 

and Sentenced to imprisonment for life, comnuncing 26 June 1945• 
schuldig erk?nnt und zu lobcnsl'Yv lich.r Cefangnisstr?fc verurteilt, 
mit V/irkung * b 26 Juni 1946 

by J udgm-nt dr ted the 26 J unc 1946 

durch Urtcil vom_ 26 Juni 1946 and 

Date • Datum 


Whereas the c r sc has nov come before me by vay of review and 
after due consideration *nd in exercise of the por-rs conferred upon 
me, I hereby order: 


Diose 3trafs=che* ist rair zur Uberprufunc* vorpolcrt worden und 
nr.ch cntsprcchcndcm Studium dcs S'chverhrltcs und in ,.usubunr der 
mir ubcrtra.pencn Ecfupnisse v..rfugc ich: 

Th-t the findings ' rc. approved but the s.ntonco is changed to 
imprisonment for ton years, r.d as chan^.-d is spjroved. The 
Comm nding Gencr 1, First iilit-ry District, will confine Johann 
irSLlvi^IDR in Vic r Criminal Prison Mo. 1, Lands berg, Germany, for c. 
period of ten years, commencing 26 Juno 1946. 

Dess der Defund bcstactipt wird, dass das Urtcil Jedoch in cine 
Zehnjcohrige Gefaengnisstrafe umgowandolt und in dicsor Form bcstactigt 
wird. Dcr Komar ndio'rcnde General, vom Milittfrbosirk I, wird die 
Inhc.fticrung von J oh"nn H .'ILiriTR im Kriopsvorbrechergcfangnis Nr. 1, 

L ndsberg, Deutschland, fuir die Oa.ucr von zchn Jahren, mit ’’irkung 
ab 26 Juni 1946, Ver'nl r ss-n. 

Dated this 

Gcgcbcn am 13 Feb 1 948 

/s/ Lucius D. Clay _ 

Signature of Reviewing authority 
. • 1 Untorschrift der nachprufonden 

Behorde 

/t/ LUCIUS D. CLAY 
General USA 

Commandor-in-Chic f _ 

Title Titcl 












h v.y'UARrns 
iruROi-.ji oo:.:mand 


l"g„l for:.: nc. 16 


Aro 757 

AO 363 JAG 26 F*b 1948 

SUBJECT: Vocccution of Sentence in thu C-sa of the United States vs. 
Max H3RLANN, e.t cl. (C~sg No. 12-1542) 

TO : Commrnding General 

First Military District 
APO 1, US army 

Reference is made to lotter, Ho USFET, AC 383 JAG-/.GO, 26 
February 1947, subject: "Designation of Irisons for v ’cr Criminals," 
and to thv. inclosed copies of the Order on Review in the pdo\c 

entitled c ; sc as to accused_ Mans STAUUNGER _. 

Upon compliance with the Order on Review the Certificate below 
will be: completed and returned to the Deputy Judge Advocate for War 
Crimes, 7706 War Crimes Greup, ATO 407, US Amy. 
r.Y COMMAND OF (TYNYRAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLFIN 
Colon. 1 AGD 

1 Incl: Adjutant G*jvr".l 

1 Form No. 13 (in dup) 

Frankfurt 7175 


Clfll FI CrtTF- OF C0?iFHANC r . 

The sentence covered by t.hv above described Ord-r on Review was 

carried into execution at War Criminal Prison No. 1, Landsbcrg, 

Germany, on _ _ _1947, at 

(Date)" (Hour) 

The above has been executed on 

5 December 1947. /s/ Lloyd A. v 'ilson 

(Signs:turo and Rank) 

/t/ LLOYD ... WILSON 
Capt. CMF 

War Crimes Prison Lnndsbcrf 
. (Organization) 

/s/ David ... Oakl ey_ _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVJ D A. OAKLFY 
1st Lt Cml C 
..sst. Frisen Director 













LT.G.vL FORM NO. 13 

HUT RY OO'.’T'WJTKT COURT 
LILIT..RGCRI CHT 

ORIT.R ON R’TrCV,' 

V"RFUnJNr N CH (.'F*'FlFRt ,, Fl , NO 

Case. No. 12-1542 Order No. 

Str M fsache Nr. 12-1542 Vcrfuntfif Nr. 

’’here's one_Ha ns STU UINC T.R __ 

N-cic of ccus«d Name do s/dor ..nrokl'ct-n 

v’f 3 convicted of tlic offence of prticip lion in killinr surr r.de.red 
prisoners of v r r 

vcfon dcr folfvnd..n ctr fb r^n H ndlung T.jln hra. rn der Tot.ung 
von Kricgbgufrnpcncn div, sich ^rgebon h'tton 

by the Intermediate L'ilit'ry Court rt Dachau, Germany 
vow Ilittl^rvri*I'llit’^rp^richtc in D'ch'u, Deutschland 

address of Court 
^-.nschrift des G^richts 

and sentenced to dee th by h'nging 

schule’ig crk*ruit und zu Tod durch den Str r np verurtoilt 

by Judgment dated the 26 June 1946 

durch Urtcil vom 26 J uni 1946 _and 

Date Datum 

Whereas the c's~ has nov come before me by way of ivvicw end 
?fter due consider'lion and in exercise of the r ovc rs conferred 
upon me, I hereby order: 

Diese Strafsr chc ist mir 7.ur Ubcrprlifung vorpolcrt vorden und 
nr eh cntsprechcndcm Studiujs des Sachvcrhalt.es und in . usiibunr der 
irdr ubertrapenen E-fupniss- v-rfugc ich: 

Th't. the findings 're cp» rov~d but the sentence is modified to 
imprisonment for ten y.'-rs, and as thus modified is approved. The 
s-ntcncc is not ordered executed in'smuch as H ns S’ r .'HDINf r, .R was 
executed on 5 December 1947 for ~noUur w»r crime (US v. Hans 
ST.'UWfrR, ct '1, C-'SC No. 12-1067). 

Dnss ier Refund best'otipt *ird, r.btr das Urtcil in ein«. zehn- 
jnehripe G-facnrnisstr'fo uapcwandelt und in di .ser Form b. strifetipt 
vird. Das Urtcil k r nn nicht voile open v-r'Vn, d" H^ns ST. UDIKGF.R 
cm 5* Dezember 1947 ixreits hincericht^t vurde, 'uf Crund aim-s 
enderen Kricpsvorbrochens (US v. H'ns ST/UDINCoR, et al, No. 

12-1007). 

Da.tod this 

Gegoben nu _ 13 Fob 1946 

/ s / Luc iu s D. Cl'y _ 

Signature of Reviovin c ..uthority 
Unterschrift dcr n-'chprufenden 
Behorda 


/t./ LUCIUS D. CLAY 
General USA 
C omm an d.e r-in -C h i.e f_ 
Title “ fitel 









L7G.X FORM NO. 13 


i’lIIT RY COVTPjaTKT COURT 
LILIT. RGERICHT 

ORCT?. OK R*VI 

\TRFUniNr N. CH ftlTRFRUPWG 

Case No. 12-1542 Order No, 

Str w fsachc Nr. 12-1542 Vcrfurunp Nr. 

’'here”s one_He ns ST .U UIKQ FR _ 

N“nc of ccuscd Name dcs/der Ani c-kl'et-n 

vf 3 convicted of the offence of ["rticiplion in klllinr ?urr.r.dcr<.d 
prisoners of w r r 

vepon dor folp^nd-r. ctr fb mi H ndlunp T-iln hm . an der Tot.unp 
von Krlcffcspefrnpcncn die sich erpoben h'ttcn 

by the Intermediate Uilit'ry Court ft Dnehru, Germany 

vom Httleren* i-ilit^rperichtc in P' ehau, Deutschland 

address of Court 
.-.r.schrift de3 Gerichts 

and sentenced to dee th by imping 

schuldig orkannt und zu Tod durch dori Str r np verurtcilt 

by Judgment dated the 26 June 1946 

durch Urtcil vom __ 26 Juni 1946 _and 

D”tc O': turn 

Whereas the cs~ has nov come before me by wry of review end 
after due consider'tion ”.nd in exercise of thv powers conferred 
upon me, I hereby order: 

Diese Str'fsrche ist mir zur Uberprufung vorgolcgt vord.cn und 
n” ch t cntsprechendom Studium dos Scchvcrhnlt.es und in . usiibun; der 
mir ubertrapenen Ecfupnissj v^rfuV- ich: 

Th”t. the findings “re ap/roved. but ttw sentence is modified to 
imprisonment for ten y.ors, rnd. os thus modified is approved. The 
s-ntcncc is not ordered executed, in'smuch as H ns S'f'/UUINGUR wos 
executed on 5 ’December 1947 for “noth^r vnr crime (US v. Hons 
ST.'UOTHerp, ct «•1, c^so No. 12-1067). 

Pass der Refund bostretipt vird, abtr das Urtcil in =dnt zehn- 
jochripc G-facncnisstrafo uapcwondelt und in dis«r Form b. stftfctigt 
vird. has Urtcil konn nicht voile open v-r^en, do H^ns ST. UDIKGFR 
cm 5 , Doeeabor 1947 b^rwits hincoricht-t vurdc, 'uf C-rund cines 
cndcrcn Kricrsvorbrochcns (US v. H ns ST'UDINCT.R, et cl, C“Sv No. 
12-1067). 

Dated this 

Gvgoben am _ 13 Fob 1946 

/s/ Luciu s D. Clay _ 

Signature of Roviovin c authority 
Unterschrift d.cr nc chprufcnden 
Behor.de 

/t/ LUCIUS D. CL..Y 
Oon-ral USA 
C oran rn do r - i n-C h .i. e f 
Title “ fitel 













ir^iriLRTCRs 

TjROF^-N comm 


L"C.X Fort. NO. 16 


APO 757 

*& 3^3 26 Feb 1948 

SUTJJ'.’CT: Execution of Sentence in the Cr.se of the United States vs. 
Hex HiRHANN, et al. (Case No. 12-1542) 

TO : Command!np General 

First Military District 
AFO 1, US Amy 

Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 26 
Fobru-'ry 1947, subject: Desipnation of Irisons for’Tar Criminals," 
and to the inclosed copi-s of tho Order on Review in the above 

entitled ease as to accused Hans IECHNER _, 

Upon compliance vith the Order on Review the Certificate below 
will be completed and returned to the Deputy Judpe Advocate for ’Tar 
Crimes, 7708 War Crimes Group, A’O 407, US Army. 

BY COMIAND OF CW5RAI CLAY • 


/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel USA 

1 Incl: , Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


- CERTIFICATE OF COKILIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at Vlar Criminal Irison No, 1, Landsbcrp, 

Germany, on_ 9 March 1948, at 0830 . 

(Date) (Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) ” 

/t/ ILOYO A. r H50N, Capt. CMI 
irison Director 
War Crimes Frison Landsberg 
(Orpaniz ation) 

/s/ David A. Oakley ___ 

(Counts rsipna turo and Rank 
of ’"itn-ssinp Officer) 

/t./ DAVID a. OAKLEY, 1st Lt. Cml c 
Aset. Irison Director 









inAiriL.iTrcRs 
TJROFE'-N OOMKaHD 


pore- no. 16 


AG 3C3 


AFO 757 
26 Feb 1948 


SUBJECT: locution of Sentence in the Cr.se of the United States vs. 
licx PHRJ0.NN, et al. (Case No. 12-1542) 

TO : Commanding General 

First Military District 
AFO 1, US Army 


Reference is made to letter, Hq USFET, AG 383 JAG-AGO, 26 
February 1947, subject: Designation of Irisons for ,l Jrr Criminals," 
and to the inclosed copl„G of the Order on Review in the above 

entitled caso as to accused _ Hans IFCHNFR 

Upon compliance with the Order on Revier the Certificate below 
vill be completed and returned to the Deputy Judpe Advocate for war 
Crimes, 7708 War Crimes Group, A’O 407, US Army. 

BY COMMAND OF CENERAI CLAY • 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel USA 

1 Incl: f Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


- CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at VJar Criminal Prison No, 1, Landsbcrp, 

Germany, on_ 9 March 1948, at 0830 . 

(Date) (Hour) 

/s/ Lloyd A. Wilson 

(Signature and Rank) 

/1/ ILOYU A. ’"IISON, Capt. CMP 
Prison Director 
War Crimes rrison Landsberp 
(Organization) 

/s/ David A. Oakley 

(Countersign?ture and Rank 
of M, itn_ssinp Officer) 

/t/ DAVID a. OAKUTY, 1st Lt. Cml C 
Aset. Prison Director 








MILITARY GOVHWMFNT COURT 

liiitA'rctricht 


Lepal Form No. 13 


, l 0RDTR ON RTVIFJ: 

V3RFUC-UNC NACH I'B^RJRliFUNC- 

Casc No. 12-1542 Order No, 

Strafsachc Nr. 12-1542 Vcrfiipung Nr. 

Whereas one __ Hans LFCHtfFR _ 

Name of Accused Name dos/der Angckle.gton 

was convicted of tho offence of partialration in killing surrendered 
iri sorters of war 

wogen dor folgcndcn stra.fbarcn Handlunp Tcilnahme an dcr Totung 
von Xricpspefcnpenom die sich ergoben hatten 

by tho Interme dir to. Military Court at Dachau, Germany 
vom Mittleron i/ili targc-rich te i n Dachau, Deutschland 

Addr<. sr of Court 
Anschrift des Gorichts 

and sentenced to imprisonment for sever, years, commencing 7 May 1945 
schuldig erkannt und zu aioben Jahren Gefangnis verurtcilt mit ’"irkunp 
eb 7 Mai 1945 

by Judgment dated the 26 June 1946 

durch Urtoil vom _ 26 Juni 1946 and 

Date Datum 

11 'ho re as the erso has nov. com- before me by way of review and 
after duo consideration and in exercise of the powers conferred 
upon me, I hereby order: 

«* ,, 

Diesc Str.'fsachc ist mir z.ur Ubcrprufunp vorgeL-gt worden und 
nach cntsprcchcndom Studium den Sachverhaltos und in Aus&bung del* 
mir ubertragenon vcrfUge ich: 

That the findings ?s to Charge I and the Particulars thereunder 
arc disapproved and the findings as to Charge II and the Particulars 
thereunder and th- Sentence ere o)proved, but the sentence is reduced 
to four years imprisonment. The Commanding General, First Military 
District, will confine Hans L’iCHlTR in v 'ar Criminal Prison No. 1, 
Landsbcrg, Germany, for 0 reriod of four years, commencing 7 h y 1945. 

Dass dcr Refund und die Einzclhoiten wic unter Anklapepunkt I 
nicht bcstactigt werden, und dass der Refund und die Finzclheiten 
wie unter Anklagcpunkt IT, sowic das Urt.eil, bestaetipt, wex*dcn, dass 
das Urtoil jedoch ruf eino vicrj°ohri6e Oofeengnisstrafe rodu-iert 
vird. Der Kommmdiorendo G-ener''l, vom MilitKrbe' irk I, vird die 
Inh-f tiorung von Hans I’iCHN'Tt im '{riegsv;.rbrechergsfanpnis Nr. 1, 

I and3berr, Deutschland, fur die Dnuor von vier Jahren, mit T, 'irkung 
rb 7 Uni 1945, v.ranlassen. 

Dated this * • . 

Gopeben am 13 Feb 194C 

./s/ lucius D. Clay __ 

Sign- tur*. of Reviewing authority 
Unterschrift der nachpru'fendcn 
Behordv 

/t/ IUCIUS D. CLAY 
General USA 
Commander-in-Chiof 
*Title Titcl 









H'W.IH/AR'IFRS 
''UROFEAN COFJAJJD 


LEGAL FORi! NO: 16 


<*FO 757 

..G 383 J AC 26 Fob 1948 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Max HERMANN, et al# (C'Sv Ho. 12-1542) 

TO : Commanding General 

First Military District 
AFO 1, US Army 

Reference is made to letter. Ho USFET, AG 383 J,G-AGO, 26 
February 1947, subject: "Designation of Frisons for Y/nr Criminals," 
and to the inclosed copios of the Order on Review in the abovo 

entitled case as to accused Franz X. FRIF.DL _. 

Upon compliance with the Order on Review thu Certificate below 
will be completed rnd returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, ATO 407, US Army. 

BY COT? (AND OF GENERAL Cl AY: 


. /s/ John ... Klein 

/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE’ OF COMFLI/JiCS 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Frison No, 1, lands berg, 

Gormar\y, on 9 march _ L 1948, at 0800 . 

( Date ) ( Hour) 

* /s/ Lloyd A. Wilson _ 

(Signature .and Rank) 

/t/ LLOYD A. WILSON, Capt. CMF 
Frison Director 
War Crimes Frison Landsberg 
(Organization) " 

/s/ David A. Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st It. Col C 
Asst. Frison Director 



Leg'1 Fori:. No. 13 


MILITARY GOVY^NLTNT COURT 
L3IITARCTRICHT 

ORIHR ON REVIEW . 

V3RFVGUNG N/.CH tfeLRFRUFUNG 

Cass No. 12-1542 Order No. 

Strr.fsc.chc Nr. 12-1542 Verfupung Nr. 

Whereas one Franz X. FRIEDL 

Name of Accused Name dcs/dvr Angeklagton 

WC3 convicted of the offence of participation in killing r surrendered 
prisoner of war . 

wegen dcr folgenden strr.fbarcn Handlunr Toilnahmo an dor Totung cines 
Kriegsgofanpenon, dor sich ergoben hat ten 

by the Intermediate Military Court at Dachau, Germany 

vom Mittlcren Militargcrichtc i n Dachau, Deutschland _ 

Address of Court 
Anschrift Jos Gcrichts 

and sentenced to imprisonment for seven years, commencing 25 Janu ry 1946 


schuldig erkannt und zu nicben Jahron Cc fan mis v-rurtcilt mit '"irkunp 
ab 25 Januar 1946 

by Judgment dated the 26 Juno 1946 

durch Urteil vom_26 Juni 1946 _and 

Date Datum 

Whereas the case has nor com... before mo by way of rovi-r end 
after due consideration md in exercise of the powers conferred upon 
mo, I hereby order: 

Diese Strrfsache ist mir zur Uberprufunp vorgolept. vorden und 
nach cntsprochendom Studium dcs Sachverhrltca und in ..uslibunp dcr 
mir ubertrngenen Befugnisso verfugo ich: 

That the findings *nd sentence are approved. The Commanding 
Gcner-l, First Military District, will confine Franz X. FRIT-DI in 
v;->r Criminal Prison No. 1, Lantfsberg, Germany, for a period of 
seven years, comm-ncinp 25 Janu ry 1946. 

Dass dor Bofund und das, Urteil bestrltigt v.erden. Der Kommand- 
ierendo Goner:.], von Militarbozirk I, vird die Inhaftierung von Franz 
X. ( FRIED! im Kricgsvcrbrechergefrngnis Nr. 1, Lmdsberg, Deutschland, 
fur die D-.ucr yon sieben Jahren, mit Wirkung ab 25 Jnnuar 1946, 
vcranlassen. 

Dated this 

Oegeben am_ 13 Feb 1942 

/s/ Lucius !), Clay _ 

•Sign turc of Reviewing Authority 
Untcrschrift der rachprufenden 
Bchordc 

/t/ LUCIUS D. CLAY 
General US.. 

Commandcr-in-Chief _ 

Titl- Ti tel 



HEADQUARTERS 
EUilOFEAN COMMAND 


LEGAL FORM NO: 16 




AFO 757 

AC 3$3 J-jG 26 Feb 1946 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Max HERMANN, et al. (Case No. 12-1542) 

TO : Commanding General 

First Military District 
AFO 1, US Army 

Reference is made to letter. Ho USFET, AC 383 J..G-AGO, 26 
February 1947, subject: "Designation of Frisons for War Criminals," 
iind to the inclosed copies of the Order on Review in the above 

entitled case as to accused_ Maximilian Hermann _. 

Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 770£ V/ar Crimes Group, .JO 407> US Army. 

BY C0IHL.ND OF CEUER..L CL..Y: 


/s/ John A, Klein 
ft/ JOHN ... KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMF1 IANCE 


The sentence covered by the above described Order on Review 

was c'rried into execution at War Criminal Irison No. 1, Landsberp, 

Germany, on 1947, at » 

( Date ) ( Hour ) 

The above has been executed on 

5 December 1947. /s/ Lloyd A. Wilson _ 

(Signature and Rank) 

/ * 

/t/ LLOYD ... r TLS0N 
Capt. CMF 

War Crimes Frison Landsberp 
(Organization) 

/s/ David A. Oakley 
, ’■ (Countersignature and Rank 

of Witnessing Officer) 

/t/ D..VID ... OAKLEY 
1st Lt. Cml C 
Asst. Frison Director 







• . . «. 


Legal Form No, 13 

.',71ITARY OOITRNIPKT COURT 
XILITj’RCFRI CHT 

QnrPR ON RFVIW „ 

V^.RFUGUNG N/.CH UBFR1RUFJNG 

Caso No, 12-1542 Order No, 

Strafsacho Nr. 12-1542 Vtrfupunr Nr. 

’Vh^rcas one Maximilian H'TtMANN 

(Name of Accused) (Name des/dcr Angcklagten) 

was convicted of the offence of particiration in killing surrendered 
prisoners of war 

Vv.£cn der folgcnden otrafbaron Handlunr Toilnahaie an dcr Totung 
von Kricgspefangenen die sich ergoben batten 

by the Intermediate Military Court at Dachau, Germany 
vom Mittleren Militarperichte in Dachau, Deutschland 

(Address of Court) 

(Anschrift dcs G^richts) 

end sentenced to death by hanging 

schuldig erkannt und zu Tod durch dcr Strang verurteilt 

by Judgment dated the 26 June 1946 

durch Urtcil vom 26 Juni 3946 and 

(Dato> (Datum) 

Vvhorcas the case has now come before me by way of review and 
after due consideration and in exercise of th«- rowers conferred upon 
me, I hereby order: 

Dicse Str-fssche ist mir zur Ubcrprufuny vorgelcgt worden und 
nach ontsprochendun Studium dos Sachverheltes und in Ausubung der 
mir ubertragenen Befupnisse vorfiipe ich: 

That the findings arc approved but the sentence is modified to 
imprisonment for ten years, and as thus modified is approved. The 
sentence is not. ordered executed inasmuch as Maximilian H V IIY..NN was 
executed on 5 December 1947 for another war crime (US v, Hans 
STAUDINGSR, ct al. Case No. 12-1067). 

Dass der Refund bestaetigt wird, aber das Urtcil in ~ine 
zohnjaehrige Gcfaongnisstrafe umgewandclt und in diescr Form 
bestaetigt wird. Das Urteil Kann nicht vollzogon warden, da 
Maximilian HARUANN am 5» Dezember 1947 bercits hingcrichtct wurdo, 
auf Grund cinus anderen Kricgsvorbrechens. (US v. Hans STAUDINGSR, 
et al. Case No. 12-1067) 

Dated this 

Ccgebcn am_ 13 Feb _194G 


/s/ Lucius D, Clay _ 

(Signature of Reviewing 
Authority) 

(Untcrschrift der nach- 
prufendon Dchorde) 

/t/ LUCIUS D. CLAY 
General USA 
Commander-in-Chief 
(Title) (Titel) 
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V r T l 

DEPUTY JUDGE ADVOC.aE'b OFFICE fa • 

7708 R CKIMEb GROUP 
EUI.OPLA*. COftii.iAND 
APO 407 

29 December 1947 

UNITED STATES ) 

) 

v, ) Cose No. 12-2129 

) 

Pcul KArINSRT ) 

I. Tho accused as triet ot Dachau, Germany, on 

3 July 1947, before a Gener.1 military Government Court, 

ii . qul 

ChrtKGEj Violation of the Laws and Usages of Uar. 

Particulars! In that Paxil KAKNERT, a German 
national, did, at or near BELLIE, Germany, 
on or about 10 or 14 February 1945» wrong- 
fully kill an unknown momber of the United 
States Army, who was then and there a sur¬ 
rendered and unarmed prisoner of war in the 
custody of the then Gen.an Reich. 

III. SU^kiftRj., .8yiE>fejj,Q&» During an air roid upon Berlin, 

Germany, in early Pebrurry 1945 a flyer parachuted from a dis- 
’ » a • 

ablod plane, ; The flyer landed near an air raid shelter located 
in the cellar of the home of the accused. During the air raid 
the shelter was occupied by civilians, and the accused, who was 
a corporal in the uehrmacht on leave. The flyer surrendered to 
the accused, Togothor vith somo party members, the accused took 
the flyer lo a nonrby school yard, fired a shot into the flyer's 
neck and then left, taking tho flyer's jacket with him. About 
one-half hour later ho returned to the school yard and l'ired a 
second shot at the flyer's head. The flyer was removed to a 
nearby hospital and died within a very short time from a severe 
head wound. The flyer was believed to be an American, 

I (/. EViDE^CE^AWD.K^COuKgNDATIONS S 
Paul K^hNgRl' 

Nationality: German 

Age: 42 







I 


Civilian Status* Locksmith 

P rty Status* Unknown 

wiliuary Status* Corporal, Viehrmncht from 

1 .ay 1942 to April 1945 

Plea* NG 

i indings * G 

Sentence* Life imprisonir.ont 

tyidin£i>_j[2r_PxSfii.Clii* 1 he prosecution's case was tried on- 

tiroly upon documentary ovidonco. During an air raid on Berlin, 
Germany, sometime botveen 10-14 February 1945, a flyor parachuted 
to apparent safety froi. a disabled piano. He landed in the vi¬ 
cinity of an air raid shelter located in the cellar of the ac- 

thereof 

cusod's home. At the time the accusod was standing in the entrance/ 
with one Bandt. The accused 7,'as home on luave from the army at 
this time. The flyer immediately surrendered to him. Bandt took 
tho flyer's parachute (It 7, 8j P-Exs 2A, p, 2; 3A) . 

In his extra judicial sworn statement the accused stated that 
together with Ortsgruppenloitwr Jannesch he took the flyer to a 
bunker located in a nearby school y r rd, Jannesch gavo his pistol 
to the accusod end lat^r said, "The flyer will be leveled." The 
accused stated that he thought he was to use the pistol to guard 
the flyer but admitted that when the flyer wes taken to the school 
yard, J nnosch operated the air raid siren for the purpose of 
covering up th.j roport of the pistol. In the school yard he fired 
a shot into th>j flyer's neck vith Jannesch's pistol. The flyer 
fell to the ground. Jannesch reproached the accusod for firing 
before the siren was sounded. 

The accused returned to tho air raid sholtor and later wont 
to Bandt's apartment, as previously ngroed to, and procured part 
of the flyer's parachute from Bandt. About half an hour lat>-r he 
returned to the school yard. The flyer was still lying on the 
ground. Jannosch again gave his pistol to the accusod who then 
fired a second shot at th u flyer's head (R 7j P-Ex 2A, pp. 3-7). 
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A soldier v:ho v; ng in the school yard at th* time of the 


incident stated in his oxtr_judicial s' orn statement th t ho saw 
the accused shoot the flyor. He identified tho accused from • 
photograph v?hich was introduced into evidence. khun tho flyor 
foil to tho ground wounded, tho soldier sought wh* aid of tho 
nurso on duty in th* air raid shelter. .*hilc doing so, tho 
soldier hoard a second shot, anu • hen ho reached tho flyer he 
noticed that ho had boon shot r second time. Ho end tho nurse 
removed the flyor to a nearby hospital. Tho nurse corroborated 
tho removal of tho flyor to tho hospital (h 9, 10, 11; P-Exs 4A, 
5A, 8). Tho doctor and two nurses on duty in th.* hospital at 
th* time tho flyor was brought in stated, in their judicial 

srorn statements, that he was suffering from c severe head wound. 
Tho flyer di*d from this wound within a short time after his ar¬ 
rival at the hospital. Th* body remained in tho hospital morgue 
for .a few days after which it was removed (h 10, 11, 12; P-Exs 
6A, 7A, )* 

Bmdt and a woman vho was in tho air raid sholtor at the 
time of the incident stated in thoir extrajudicial sworn state¬ 
ments that they saw tho accused enter th- sholtor with the fly- 
or's jacket. 

The accused admitted to Bandt -and his own son and daughter, 
according to their extrajudicial sworn statements, that he killed 
the flyor (R 8, 13, 14, 15; P-Exs 3A, 10 a, 12A, 134). The ac¬ 
cused admitted in his testimony that he gave his wife p>'rt of 
an Allied flyer's parachute and that he took an Allied flyer's 
jacket (R 31). u co-tenant of th* accused stated in her extra¬ 
judicial sworn statement that the accused's wife gev* her a part 
of the flyer's parachute and made th* statement that tho accused 
hed shot the flyor. Part of tho parachute was introduced into 
evidence (R 13, 17; P-Exs 11A, 14B). Th* flyor was believed to 
be an American (h 10f P-Ex 6A). 
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• The accused testified that h«- and 
Jqnnqsch took the flyer to n bunker r.nd Jannesoh "forced" him 
to take a pistol by muking a threatening remark which apparently 
reforred to Jannosch's knowledge that the accused had been im¬ 
prisoned) that he then firod the pistol; that some time later 
they both returned to the scone and Jannosch again "forced" him 
to take the pistol which he then firod ( R 25, 26). He further 
testified that he believed that the shots firod at the flyer did 
not cause his death. He based his boliof on the feet that he is 
a poor pistol shot and that the flyer was surrounded by civilians 
at the time of the shooting (R 26). Ho donied the admissions 
of the killing attributed to him. in the extrajudicial sworn state¬ 
ments of his son, daughter, and co-tenant. He stated that theso 
persons v/ere not in Berlin at the time of the incident (R 30, 31) . 
In his testimony the accused claimed that pooplo in the neighbor¬ 
hood said the flyor had been moved alive end was to have been de¬ 
livered to a prisoner of v/ar enclosure (R 26, 32) . 

1 The wrongful shooting of the flyer 
by the accused was adoquatoly established by his own admissions, 
and was corroborated by the statement of an eyewitness. In addi¬ 
tion there is credible ovidence, consisting of statements by the 
nurses and a doctor, that the flyer did in fact die within a very 
short time from the wounds inflictod by the accused. 

Regarding superior orders, the accused failod to moot the 
burden of proof required by pertinent, authorities discussed in 
Section V, post. 

The findings of guilty are warranted by th^ ovidence. The 
sentence is not excessive. 

No Petitions for Roviov nor Petitions for 
Clemency were filod. 

Ru£ 4 Th-t the findings and sontonco be approved. 
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v. SUMIWJS-Ql-hiM* 

jZu£l£di££l.Q£ 1 It is clear that the Court had jurisdiction 
of the person of the accused and of the subject uott.r, 

fe£:iAj2J3£ l After the prosecution rested, the accused movv d to 
dismiss tho charge upon the ground that there v/as no proof of a 
corpus delicti independent of the extrajudicial sv/orn statement 
of the accused (R Id, 19). The general rule in American municipal 
criminal lav is that the corpus delicti cannot be established by 
the unsupported confession of the accused (Wharton 1 s Criminal Lav, 
12th Ed., Sec. 357). Since there is sufficient proof independent 
of the accusod's extrajudicial sworn statement of the corpus de¬ 
licti, i.e., death and that it was caused by a criminal agency 
initiated by th# accused, it is unnecessary in this ccse to decide 
as a general proposition that the evidentiary rule of corpus de¬ 
licti applies in a war crimes trial. The Court properly denied 
tho motion. 

ifiiii -£&££££ 1 ..lthough tho question v/as not 
raised by counsel for the dofonso, the record indientos that extra¬ 
judicial svjorn statements by the son and daughter of the accused 
More admitted in evidence. The statements recite that tho accused 
admitted, after tho incidont, that he had shot an American flyer. 

The procedure relating to tho trial of war crimes cases does not 
preclude the admission of such testimony, but provides that it is 
a privilege personal to the witness and except vhon claimed by the 
witness is not allowed (Section 270, "Manual for the Tri^l of ’;?r 
Crimes and Related Cases," 15 July 194&)* In any event, there is 
ample direct evidence tending to prove that the accused illegally 
ohot the flyer and such direct evidence is sufficient to support 
the findings ol guilty, 

; ..caused KAKNERT sought to justify his actions 
by offering evidence to show that he v;a3 acting j n compliance with 
"superior ordors." Compliance with superior orders does not 
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constitute a defense tc the charge of havin u committed u war crime 
(Trial of Henry l.irz, 40th Congress, 2nd ^oss., House of ReproeGn- 
tatives, Ex. Doc. Wo.-23, page 812; Vol. II, Sixth Edition, 
Oppenheim, "International Lav", paragraph 253, p p go 453; Llandov¬ 
ery Castle Case, 16 i.merican Journal of International Lav/, pigo 
708; United States v. Thorns, opinion DJ.V..C, Docorber 1945; and 
United States v. Klein, ot cl., (Hadamar Murder Factory Case), opin¬ 
ion DJ.Vv.C, February 194b, end French Republic v. 'ileg nor, et al», 
Court of Appeals (Franco), July l c 4b) . This rule is followed in 
nnglo-unericon Jurisprudence (Mitchell v. Harmony, 13 How. 115, 
and "Manual for Courts-Martial, U.S. .>rny" , 192C, paragra h 148), 
Compliance with superior erdors may, under certain circum¬ 
stances, bo considered in mitigation of punishment. However, an 
accused vho seeks relief on 3Uch grounds assumos the burden of 
establishing (o) th^t he rcceivod an order from a superior in fact, 
directing that he commit the wrongful act, (b) that he did not 
know or, as a reasonably prudent person, would not have known that 
the act which he was directed to perform was illegal or contrary 
to universally accepted standards of human conduct, and (c) that 
he acted, at least tc some extent, under immediate compulsion, 
having satisfactorily established these elements, the amount to 
which his sentence should be mitigated depends upon the character 
and extent of the immediate compulsion under which he acted. (boo 
London Agreement of 8 August 1945, Concerning Prosecution and 
Punishment of Major har Criminals of the European «xis; I'M 27-10, 

’»ier Department, U.S. «.rny, "Rules of Land warfare", paragraph 
345*1, Change Wo. 1, 15 Wovember 1944; Onponheim, "International 
Law", supra, and the Llandovery Castle Case cited therein; "Manual 
for Courts-Martial", supra; "Report to the President of United 
States", 7 June 1945, by Mr. Justice Jackson, U.e, Chiui Oounaol 
for th^ Prosecution cl ..xis Criminality; Extract from Goobbels' 

"Thv Air Terror of Cur Enemies", found in footnote, page 53, 
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Occupation and the Rules cf tho Law", by Ernst Fro^nkol 
United t>t'tes v. Bury, ot al,, opinion Dj....'C, iscptombor 1945, 
United btr.tes v. Thomas, surra; nd United States v. B*ck, ot cl*, 
opinion LJed.C, Decombor 1946.) 

Examination of the ontiru record fails to disclose any error 
or omission vhich resulted in injustice to the accused. 

VI. C2ilJ5k±:i2lOis'j2$ 

1. It is rocoramendod that tho findings end tho sentence bo 
approved. 

2. Legal Forms Wos. 13 and 16 to accomplish this result 
are r.ttcched horoto, should it meet vith approval. 


ROrh.LD D..Di.MIO 
2nd Lt., Inf 
Post Trial Branch 

Having examined the record of trial, I concur, this __ day 

cf_1948. 


C. E. STRAIGHT 
Lieutenant Colonel, J4.GD 
Deputy Judge ..dvoerte 
for \.nr Crimes 
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lT r ..L FORL! 1JO. 16 

HE*.DC'U..RTERS 
EUROPEAN COM1L.ND 

<JO 757 

;.0 3o3 JAG 26 Fob 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 
laul K..HNERT (Case No. 12-2129) 

TO : Commanding General 

First J/dlitaiy District 
.JO 1, U. S. i.nny. 

Reference is made to letter, Headouarters, US Forces European 
Theater, 26 Februery 1947, File .*0 383 JAG-AGO, subject: "Designation 
of Frisons for Vi’ar Criminals," and to the inclosed copies of the order 

on Review in the above entitled case as to accused__ 

_Fau l KAHNER T_ 

Upon compliance with the Order on Revicr the certificate below 
will be completed and returned to the Deputy Judge /,dvocatc for ”’ar 
Crimes, 770? v, sr Crimes Group, AIO 407, U.S. Amy. 

BY COML'iND OF GTJPRjX CLAY: 

/s/ J ohn 4. Klein 
/t/ JOHN «. KLEIN 
Colonel, ;».G.D. 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COEFLI«NCE 

Th-j sentence covered by the above described Order on Review was 

carried into execution at Ear Criminal Irison No. 1, Landsberg, Germany, 

on 9 Herch 1948, at 0800 
(Date) (Hour) 

/s/ Lloyd 4. v, ilson _ _ 

(Signature and Rank) 

/t/ LLOYD A. v TLS0N, Capt. CM! 

Frisen Director 

v ! ar Crimes Frison Landsberg _ 

^Organization) 

/s/ David A. Oakley _ 

(Countersigna turc and Rank of 
’■'itnossing Officer) 

/t/ DAVID A. OAKIFY, 1st Lt. Cml C. 
A»sst. Frison Director 



L~GI t OR!.: MO. 13 
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MIIITAFY n 0 V'FMI"NT COURT 
'll! T/.R^RJ CUT 


OMT* ON WI**" 
v" r <Fvcmc- n’. ch fm~nTnv?wo 


Case Wo. Order No, 

Str-fsrchc Nr. 12-DL2 9 Varfupung Mr. _ 

’ hertne one_ f*ul K;»HN7RT • _ 

I!'me of ..ccusod Name - do s/de r /uiPeklapU.n 

v.’:.s convicted of the offonco of killing a surrendered prisoner of v?cr 

vegan der folgcr.der. strcfbrren Handlunp Toctunp oints Kricfs c cf"npentn, 
der sieh ergeben hatts 

by the General M ilitary Court at Dachau, Germany 

vom_ Oberen I .'JLlit'rrperichte in Dachau, Deutschland __ 

Address of Court 
Anschrift des Gvrichts 

end sentenced to imprisonment for life, commencing 3 July 1947 
schuldig erkrnnt und zu lebenslacnglichor Gefaengnisstrafe vorurteilt, 
irdt r 'irkung rb 3 Juli 1947 

by Juden-nt dated the 3 July 1947 

durch Urteil vom__ 3 J uly 1947___and 

V'horcr.s the c-se has nor conn before me by v,"\y of review and after 
due consid ration and in oxcrciso of the rearers conferred upon mo, I 
hereby ord-r: 

Diese Str r fsocho ist rair zur Ubcrprtifunr vorpolert vorden und n r ch 
entsprcchendcm Studium des S^chvcrhaltes und in '.usubung der 
mir ub Ttrapcn-n Dcfupnissc vorfug- ich: 

That the findings --nd sentence -’re pj proved. The Coinnrnding General, 
First Military District,, vri.ll confine r-ul K..HK RT in’” r Criminal Jriron 
No. 1, L r.dsberg, Germany, for th> duration of his life. 

Drss der Befund und drs Urteil b-stnetipt verden. D„r Komman- 
dierende Goner - ' 1 , vom Liilitaerbezirk I, vird die lcbcnilacnglictwr 
Inhr fticrung von Faul Ki.HNDRT im Kricpsvorbrechergefaenpnis Nr. 1, 

Landsberg, Deutschland, v^ranlasson. 

DcUd this 

Gegeber. am 25 Feb . 1946 

/s/ J . L. Harbaugh, Jr. _ 

Tsign'turo of Reviewing .uthority) 
(Unt.erschrift dor nachjrufundon 
BobSrdo) 

/t./ J. L. H..RB.JJGH, JR. 

« Colon-1 J nGD 

J udge Advocate 

Title Titel 





F. An of th« record of trial in the subject case 

the chargee was served on toe accused - * ***' ^ 

1947* 




referred for trial 2 July 1947 . 

oi th« prosecution am the delonso 
IS Juna 1947. 


J July 1947. 

2. I afencur in the reeoaaandatioo of lar Crimes Board of 
Senfidh I*o. 3 AGO of the Deputy Judge Advocate for War Crimes in • 

this case. ... ^ .. ., s - 



HCkARD f. 
Colonel 
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Chief, War Crimes Board of Review Branch 
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DEFVTY JUOGF AWOCATF'S OFFICE 
7706 "AR CRL’-ES GROW 
3URCFFAN COMIL .ND 
aIO 407 

8 September 1947 

U N I T 3 D STATFS ) 

) 

v. ) Case No. 12-2381 

) 

Franz UMSTATTER ) 

RFVIFW ~ND RECOMMENDATIONS 

I. TRIAL 7nT..: The accused was tried at Dachau, Germany, during 

the period 26-27 August 1946, before a General Military Government 
Court. 

II. CH-'.RC? AND FARTICUL ARS : 

FIRST CHARGE: Violation of the Laws of ^ar 

Particulars: That Franz UTSTATTFR, did on or about 26 August 
1944 wilfully deliberately, and wrongfully encourage, aid, 
abet, and participate in the killing of John N SFKUL, ’"illiam 
.. DUMONT, Thomas D. ’’ILII^ilS, and VLmore I.. AUSTIN of the 
United States Army and tvo other members of th<~ United States 
Army whose names are uijknovn, each of whom was then unarmed 
and a prisoner of war in the custody of the then German Reich. 

III. SUMM.RY OF ~VIEENC3 ; On the morning of 26 August 1944, in 
Russelshcim, Germany, the accused UM5T..TTER beat captured American 
flyers severely with a club for approximately fifteen minutes. 

Other members of the crowd, which was assailing these flyers, 
participated in beating them. Six of the flyers died and were 
buried in a common grave. UlET^TTGR removed a pair of low-cut 
brown shoes from one of the flyers. He was s^on later in 
possession of the shoes at vhich tinu* he admitted participating 

in the beatings. The accused denied beating the flyers and - also 
denied being in Russclshein at the time of the inoident. The 

4 

incident involved in this case is the same incident as the one 
involved in United States v. Hertgcn, et al., October 1945 (DJA ,,J C). 

1. copy of the record in that case was introduced in evidence (R8t 
F-Fx 1). However, that exhibit was missing when the record of trial 
was received for review, attempts to find th>i same have boon futile. 
In lieu thereof an authenticated copy of the exhibit, i.o., a copy 
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UNITED STATES ) 

) 

v. ) Case No. 12-2381 

Franz UMST/.TTER ) 

REVI m r>ND RECOMMENDATIONS 

I • TRI/'X DnT..: The accused was tried at Dachau, Germany, during _ 

the period 26-27 August 1946, before a General Military Government 

Court. t 

II. CHARGE »ND I ART! GULAKS : 

FIRST CHARGE: Violation of the Laws of ’'’ar 

Particulars: That Franz 11'ST.TTFR, did on or about 26 August ' 

1944 wilfully deliberately, and vronpfully encourage, aid, 

abet, and participate i n the killing of John N SEKUL, ’"illiam 

.. DUMONT, Thomas D. ’TLII.AIS, and Elmore I. AUSTIN of the 

United States Army and tvo other members of Uk. United States 

".rmy whose names are unknown, each of whom was th^n unarmed 

and a prisoner of war in the custody of the then German Reich. 

III. SUMM..RY OF EVIDENCE : On the morning of 26 August 1944, in I 

Russelsheim, Germany, the accused UMST..TTER beat captured .unerican 

flyers severely with a club for approximately fifteen minutes. 

f 

Other members of the crowd, which was assailing these flyers, 
participated in beating them. Six of the flyers died and were 

i 

"buried in a common grave. U15T..TTER removed a pair of low-cut 
brown shoes from one of the flyers. He was s-jen later in i 

possession of the shoes at vhich tinu he admitted participating 
in the beatings. Tho accused denied beating the flyers and - also 
denied being in Russclshcin at the time of the incident. The 

4 

incident involved in this case is the same incident as the one 
involved in United States v. Hertpcn, et al., October 1945 (DJA VT C). 

A copy of the record in that case was introduced in evidence (R8* 

I-F.x 1). Hov.’ever, that exhibit was rnissinp when the record of trial ^ 

was received for review. 'Attempts to find th* same have been futile. 

In lieu thereof an authenticated copy of th^ exhibit, i.e., a copy j 

•t 


tvi 
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of the record in the Hertgen case, complete with exhibits th,rcto, has 
be^n prepared and spjended to the record. 

IV. SVISBKCS AND RECOMMENDATIONS: 


FRANZ UI.S’L.TTSR 
Nationality: 


Civilian Status 
Party Status: 
Military Status: 


Flea: 


Findings: 


Sentence: 


German 


V.'inc perdner 


Unknovm 


Corporal 


Death by hanging 


Evidence for Prosecution; A duplicate original of the record of 
trial in United States v. Josef Hartpen ot. al., supra, was introduced 
into evidence and made a part of the record in this cp.s^ for the asserted 

purpose of establishing the corpus delicti vith reference to American 

—■ » \ 

t 

flyers, John N. Sekul, Vi’illiam a. Dumont, Thomas D. v;iiiirjns, Elmore L. 
Austin, and two other unknown Americans. These victims were members of 
the crew of a B-2A bomber on a mission near Hannover, Germany, on 2U 
August 19 hU, when they were compelled to parachute to the ground, v'ith 
the exception of an injured member of the crew, «ight of the flyers were 
brought to Russelsheim, Germany, by various moans of travel, early on the 
morning of 26 August 19AA* An adr raid had occurred during the preceding 
night. They were attacked by a crowd of people in the streets of the 
town (R 8; F-Ex 1). 

The accused beat the flyers severely while they were lying on the 
ground. He used a club that was approximately one and a half rasters 
long and six inches in diameter (R 17, 18, 19, 25). He beat every fly^r 
who showed oiens of life or moved (R 17), assailing th-ir heads and 
shoulders (R. 18) while swinging his weapon up over his right shoulder 
end down with both hands (R 26), as the flyers attempted to crawl over 
each other and to souk shelter against a wall nearby (R 18). Accused's 
beatings lasted about fifteen minutes (R 23). . 
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Th- principal prosecution v.itnoss s ? w the accus-d r~..ovo a pair of 
shoes from on- of the victims (R 16) rnd carry them away (r 19). This 
witness testified that th- crowd was at fever pitch during tho boating 
(R 32), that ho couldn't recall the accused making any remarks during the 
beating (R 33)» md that Hartgen cried to the accused, "Beat th-ac pilots 
to pieces" or something similar (R 34 ). 

The bodies of th- flyers were t.*kcn to the cemetery rhero raor*. 
beatings '-or- administered. During an ’’ir r~id alarm, two of t.h- 
flyors who w-re alive escaped. L* ter in th day shots *vre fired in the 
cemetery, within r short tims th«. bodies of six flyors were buried in 
t- corronon grave (R 8 ; I-Ex 1). 

A woman who knew the accused testified that on th j drv of the 

* 4 

beating he said to her, " r e just beat them up. I beat ttwra vlth a 
board" (R 39). Th<. accused remarked that he had loaded a flyer on the 
cart and he had teken the flyer's shoes which he, the accused, n-eded, 
adding, "I don't have any othjrs at home my more" (R 39). The accused 
told others, ".ill right, vc helped beating them up some too, end they 
already threw them up on the cart and I took his shoes off ouickly" 

(R 46). He h..d low-cut brown shoes in his hands at the time he was 
talking (R 47) and admitted taking th-m from ~ fly-r (R 47). 

A prosecution rebuttal witness in an extrajudicial sworn statement 
asserted that tho accused spoke to a crowd on the morning when the 
American flyors were killed: '"Sell, I got that dog. I beat him with a 
board, whereby I lost the heel from my shoes and for that, I took his." 

Ho wore a pair of brown half-shoes which he said came from th- flyer 
(R 108; F-Ex 4). Another rebuttal witness stated in substance in an 
extrajudicial sworn statement, admitted into evidence (R 110), ttrt she 
hea.rd accused was on the street in Russolshcim wher- and when the beating 
occurred; that accused had beaten the flyors; and that h- had ta.k'un a 
pair of shoes irom one of them (r 110; F-Ex 5). This witness lived in the 
same house as the accused. 

Evidence -for Defense: The a.ccuscd elected to make an unsworn 
statement (R 59) in addition to a.n earlier sworn extra.judicial state— 











m^nt (R 99; D-Fx A). He "sserted th't h~ rrrived r t his home in 
Russclshcim on the night of 25 ..upust 19 LU in an absent v ithout leave 
se tus from the* German army (R 60-62, 8/*). ..n sir raid occurred. He 
helped with the clearing vork (R 63 , 8 i*). About eight or nine o’clock 
in the morning, 26 August 19AA, he vent to the police st r tion at 
Russclshcim to report his absent vlthout leave st r t.us in accordance 
vith n rmy procedure (R 63 , 79, £2). He to s s^nt to Mainz (R 63 ), 
arriving approximately ten o’clock (r 6a). "'•nroutc'there, he hr.d 

seen a. plrne shot dovn over Bischofshoim (R 99; b-Fx A). He returned to 
Russclshcim around tvclve o'clock (R 65 , 76, 75, 76). He was informed 
en route by the people of Bischofshoim that flyers had bc^n berten to 
death in Russclshcim (r 66, 69). At tvo o'clock in tho afternoon, he 
rode on his bicycle with two small children to Dienhoim in ord.er to 
procure housing for his family (R 67). He remained overnight with his 
parents and returned next morning vith '• truck for his household goods 
(R 68). • ’ 

It was stipulated that, if th<- wife of the accused were in Court, 
she would testify th't on 26 August 19A4, the accused loft home between 
eight, end nino o'clock and did not return until between noon **nd ono 
o'clock and that, during this time, hj did not return home vdth ?. pair’ 
of shoes (R 98). ’ 

The accused denies Irvins had anythin? to do v>ith an American (R 80) j 
that he swung a post (-R 87); that he knew vhen the fly rs were beaten to 
dc^th (P 89); that he beat the flyers (R 111); and that ho was present at 
time of the beating of the flyers (R 99; D-Fx A). An eye witness to the 
incident, rho didn't know the accused, at that time, (R 95) could not 
identify the accused for the .meriern authorities as being 'resent during 
the incident (R 93). 

Sufficiency of Evidence; The findings of guilty are warranted by 
the evidence. The sentence, is not excessive. 

Petitions ; A Fetition for Review was filed by Benjamin Rv,ich, 
defense counsel, undated. An annex to the Fetition for Review was 
filed by Dr. Max Rau, undated. A Fetition for Clemency was filed by 
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Recommendation: Th r t. the findings and Sentence be approved, 

V. " IHoTIOiS OF I..’ - : 

Jurisdiction: It is clear th“t the Court had jurisdiction of the 
person of the accused end of th- subject matter. 

A meritorious cucstion, not r r ised in the trial of the c n sc or bv 
defense counsel in his Ictition for Roviev-, is vhether the particulars 
are lcfelly sufficient under tlu circumstances even thouch th<-re i6 no 
allegation therein as to tho place the offense was committed. 

Thv. incident which forms the basis for th- p- rticul'-rs und-r the 
ch'rgc in this c-se is th- s'm- as that involved in the erse of the 
United States v. Josef H'rtgcn, ct al., supra. The record of trial 
in that ease was available to defense counsel. A copy thereof was 
introduced into evidence by the prosecution. The ricord in the ease 
at hand shows that a copy of the charge and jarticul'.rs was served on the 
accused on 16 August 1946. Defense counsel was formally appointed on 20 
August 1946, six days in advance of trial. The record of trial reveals 
th'-t the defense counsel failed to raise any objection, at any phase of 
the trial, to the omission of an allegation as to the place the offense 
was committed. Similarly, it discloses that both the defense counsel and 
the accused introduced evidence and proceeded vlth the trial fully copni- 
zant of the place the alleged crime was conmitted. Failure on the part of 
the defense to a.ttompt to P-kc advantage of any defects in the particulars 
at the jrroper time and proceeding 'i. th trial indicates that the defense 
was fully nv-nre of all aspects of the 'lloged offense a.nd could be s"id to 
be a. waiver by the accused of the deficiency in ruestion. 

Although rule 6 (2), Section 5~323, Title 5, "Legal and Fenal Admin¬ 
istration", of "Military Government Regulations", jublished by Head- 
euarters, US Forces, European Theater, 30 November 1945, prescribes in part 
that, "each charge shall disclose one offense only and shall be particular¬ 
ized sufficiently to identify the place, the time.", the administrative 

rules of military government courts provide that the purposes of th«j pro¬ 
ceedings in such courts -will not be defeated cy limited interpretations 
of the enactments, and, further, that, "Technical and legalistic view 


- 5 - 










joints rill not be al loved to interfere with such a result" (Section 
5“3fft, Title 5, Military Government Regulations, supra). It has bc..n 
stated by the Supreme Court of the United States in the case of Ir. re 
Yam?.shit*> that, "Obviously charges of violations of the l r r of war triable 
before ? military tribun r l n.ed not be stated rith the precision of a 
co.-mon lav indictment. "(In re Y“rar.shita, tC Supreme Court Reporter 340; 
s e also United St-'tes v. Bee'eer, et al., May 1947, commonly Rnorn cs 
the Flossenburg Concentration Camp case.) 

The obvious purpose of prescribing th't the place of commission of 
:n offense will be alleged is to sufficiently describe thv. offense to 
permit the accused to effectively prepare his defense. It clearly appears 
from the record that the accused was fully cvrre of the place the alleged 
offense was committed; that the absence of the allegation as to place did 
not impair his defense; 'nd that th~ charge was vigorously defended by 
the accused and his counsel. • Therefore, it is clear that no injustice 
resulted to the accused. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to th~ accused. 

VI. CONCLUSIONS : 

1. It is recommended th n t the findings and tho sentence be reproved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 

/s/ Richard C. Hagan 
/t/ RICHARD C. Hi»G»N 
Major JAGD 

Attorney 

Fost Trial Branch 

Having examined the record of trial, I concur, 
this_dry of _1947. 


/t/ C. E. STRAIGHT 

Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HFADCU»RT3RS 
EUROPEAN COMMAND 


LT.C-..L FOR la NO, 16 


AFO 757 

•G 383 JAG 19 Feb 19/*8 

SUBJECT: Disnj proval of Sentence in the Case of the United St'tcs vs. 
Franz UMST..TTER (C?3e No. 12-2381) 

TO : Comnrndinf General 

First L5ilitr*ry district 
AIO 1, US Array 

t 

Reference is rac.de to letter. He U3FFT, ..G 363 JAG-AOO, 26 February 
1947, subject: "Dosipn'tion of Irisons for”rr Criminals," rnd to the 
inclosed cojics of the Order on Review in the above entitled ca3e as to 

accused __ Franz UIBT n TTER ___ 

Upon compli'nco vdth the Order on Reviev the Certificate belov; 
vdll be completed and returned to the Deputy Judge Advocate for ’"ar 
Crimes, 7708 v ’ar Crimes Group, AFO 407^ US ..rmy. 

BY C0J3A.ND OF G7.NER..L CL..Y: 

/s/ John A. Klein 
/t/JOHN A. KLEIN 
Colone 1 AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CF.RTIFICi.TF OF 00MF1IANCF 

The release directed by the above described Order on Review was 

accomplished at r ’ar Criminal Prison No. 1, Landsberp, Germany, on 

1 March 1946, at 1400 
(Date) (Hour) 

/s/ Lloyd A. Wilson _ 

(Sipn'turo and Rr nk) 
ft/ LLOYD „. v ILS0N, Capt. CHF 
Frison Director 
h’ar Crimes Prison L-ndsberg 
. (Organization ) 

/s/ David A. ^Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Assistant Frison Director 










IEGAL FORM NO. 13 


'iiit-.ry ronnrJisKT court 

I&LITI'rGSRICHT 


,.OR!FR ON Rm°" 
V r R*Ti^JNO N.vCH ftrYRFRUFUNC 


Case No. 12-23C1 Order No. 

Strafs*che Nr. 12-23C1 Vorfufunp Nr. 


’•hcreas one __ Fr--ng UjgTATTSR __ 

Namv of Accused N'mc des/der ..ngeklagtcn 

wrs convicted of thv offence of i * rticipation in killing surrendered 
prisoners of war 

vegan dor folgcnden str - fb ren H'ndlung Teilnahmc nr. dor Totung von 
Kricgsgufnn&cncn die sich orgebon hatt^n 

by the General 1-3.11 tary Court 

at Dachau, Oorr.unny 

vom Oboren _L'ilitargcrichtc in Dachau, Deutschland 

Address of Court 
Anschrift des Gerichts 


and sentenced to death by hanging 

schuldig orkannt und zu Tod durch don Strang verurteilt __ 

by J udgm^nt dated the 27 August 1946 

durch Urteil vom _ 27 Au g ust 1946 _ and 

Date Datun 

Whereas the case has now come ’before me by way of review and after 
due consideration a^d in exercise of the pov„-rs conferred upon me, I 
hereby order: 

Diose'Strafsnche ist mir zur Uberjrufung Vorgelegl vorden und nrch 
entsprochendem' Studium des Sachvcrhaltcs und in Ausubu^g dcr mir uber- 
tragonen Befugnisse verflire ich: 

That the findings and sentence are disapiroved. The Commanding 
General, First Military District, vill release Frn"»z'U;5T/»TTER from 
confinement. 

Das Untcrsuchungsergebnis und das Verdikt sind ni c hl an^rkrnnt. 

Dcr Comm: nding General, First Military District wird Franz UlST.-TITR 
aus der Haft entlessen. 

Dated this 

Gegeben am 10 Feb 194P 

/s/ Lucius P. Cl-ay 

Signature of Roviev.lng i.uthority 
Untorschrift der na ch rrWfon don 
BohSrde 

/t/ LUCIUS D. CL.Y 
General USA 

Cowman de r-in-C hief _ 

Title Titel 



I 


H’SADCUARTERS 
"UROPVN CDMU.ND 
Offico of the Judge Advocate 


UNITED STATES ) 

) HFCOIffiTN CATION OF THE 

V. ) JUDGF AWOCATF 

) 

Franz UMST.iTTER ) No. 12-2381 


I hr.vc examined thy Record of Trial and I concur in the views 
expressed by the Deputy Judpc advocate f or YJar Crimes contained in 
Carrier Note 2, datud 22 January 19A8, from DJA for vjrr Crimes to 
JA, EUOOM, Subject: "Report of Investigation of Alleged Alibi of 
Convicted War Criminal" to the effect that the findings and sonte*nce 
as to accused Franz ULGTATT^R should be disapproved. 


3 0 January 1948 
(Date) 


/s/ J . L. Harbaugh, Jr. 
/t/ J. L. HARBAUGH, JR. 
Colonel JAG 1 ? 

Judge Advocate 


I concur. 


/s/ M. 0. ’"hi to 
/t/ M. G. ’"HITE 
M^jor General GSC 
Deputy Chi .f'of Staff 


I concur. 


/s/ C. Hu^bner 
/t/ C. R. HUEBNF.R 
Lieutenant General CSC 
Chief of Staff 

















dPUD^JiTEKS P ir'TEEAT.': U. 3. j^iY 
Office of the /irmv Judge advocate 
*.F0 408 



- ■ ■ I I 1 a T m w 

vs 

Feter Kohn, Matthias Gier ns 
and Matthias Krein, all German 
<*5vil5ans of Freist, Germany, 

Present Ago: 

Fetor Kohn - 33 yoars 

ilatthius Gierens - 37 years 
Matthias Kroin - 45 years 


Case No: 12-2422 

5 Juni 1945 

Tried at: ahrweiler, Germany 

Date of Trial: 1-2 June 1945 

Sentence: To be hanged by the n*;ck 
until dead, 

(maximum authorized: Death) 


ClirtRGES FLEAS 

(ofeach) 

Charge: Violation of the Laws HOT GUILTY 
and Usages of War 

Specificution: In that on or 
about 1L August 1944 at or near 
Freist, Germany, Peter Kohn and 
lAatthius Gierens not being thon 
lav/ful belligerents but Gorman 
civilians, did feloniously as¬ 
sault, and with one Feter Back aid 
wilfully kill an American airman, (of etch) 

name and rank unknown, a member of FOT GUILTY 
the Allied Forces, who had come to 
land at said time and place and was 
then v/ithout means of defense; 

Matthias Krein being an accessory 
to the unlawful acts of F^tor Kohn, 

Matthias Gierens and Feter Back, 
herein charged; in that he, being 
then and there a member of the 
German Landwacht, charged with the 
duty ana having the means to cap¬ 
ture th^ iimcricfin airman and protect 
him from violence* nevertheless stood 
by consenting to his death. 


FINDINGS 
XoT each) 
GUILTY 


(of oacb) 
GUILTY 


On 1 June 1945, before a Military Commission duly convened under 
authority of Thu Commanding General, 15th U,S, Arrry, and acting under 
the special powers granted by 12th nrrry Group in letter (Copy of which 
n* i/j hided in the record of trial), throe German civilians, Fetor Kohn, 
Matthias Gierens and Matthias Krein, of Proist, Rog, Trier, Germany 
v.cro arr.ii mod on the charge of violation of the laws and usages of 
war in that Kohn and Gierens, not being lawful belligerents but German 
civilians, did, along with one Feter Back, wilfully kill an unknown 
.' airman and that Krein was an accessory to the act, in that he 

vs,as charged with the duty, as a member of the* German Inndwacht, to pro¬ 
tect the said airman from violence, nevertheless, stood by consenting to 
his death. 


1 




The accused, represented by two military end one civilian defar.oe 
counsel (the latter of their o<t. choice) plead not guilty. ITo special 
l».c e or notions were entered at the commencement of the trial. ' v, o 
interpret* rs were sv/orn end used. 

1. &.I./S CP .: 

a. »or t h<' Prosecution 

Captain Roy - 1 L. Trenton , t’.S. *ir Corps ofxicer testified: ho 
was femiliar with American planes and raphernal U ; he identified e 
flying suit, indontification tars, aGO identification card, cmergor.cy 
* scapo kit, CD military shirt, American Flying boots habitually worn by 
American flying personnel; ho xplf ir.-d that the 9th TT»S, Air Force wee 
tactical and the 8th U.8, Air Force was doing stra.tcgica.,1 b nhrrin.cn t 
in August 1944 and t v a t American bombing missions were during the day, 

Micholeus ilospos, 74, old a^e pensioner, Frcist testified: On 15 
August 19-.4 he caw a parachute descending near Preist, Germany, about 
noon; ho was cutting wheat; parachute caught in a tree r nd while airman 
••»as trying to extricate himself a crowd gathered in which wore the 3 
accused; tho airman wore a flying 6uit, flying botts and 01) shirt 
similar to those exhibited to th< »•/itness a.nd identified as worn by 
American air force personnel; none of 3 Accused were in German Armed 
forcos; Feter Hack arrived at the scene on a motorcycle and there 
were about 20 people there then; he sew no weapon on the airman nor 
was ho attempting to osc-pe; ?-c'w r c n up and fired two shots one hitting 
t**e airman in the head; the airman fell to tho arround but mot back up; 

John had 4 stick about 3 feet Iona" and «b->ut 5 to 7 centimotcx’s tMck 
hut witness only heard the "beats": Gierene had a hammer; later he saw 
the «irttfn dead with heed full of clotted blood; he buried t v e body 
tho n xt day with the .-id of a furloughed eoldior but no coffin was 
us'd; no Church service hi Id nor n rker placi d over the grave; he saw 
.-.ohn • nd Gierfns strike the - irrr. e n but Krein did not tr ke part; Xobn 
t'ca t the airman on the top of tho head after the two shots wor* fired; 
Gievrns struck the airman and Pack fired th* tv;o shots; Eack g-ve orders 
to kill the irman; there were 2 3oraen soldiers ir. uniform at the scene 
of the crime who wore on furlough and they tried to help the irm-n but 
there was much confusion; he does not know wfcor, Fetor Eack is today 
although a soarch has b* n made; he was present v/hon the airman's body 
'•as exhumed and photos taksr. a few days egy., 

rfc kn R Shapir o. Rigna.1 Corps photographer identified tho pictures 
taker rt the cometcry in Preist as the body that was exhumed on 16 May 
1945; they wore views of the grave scone and of tho 6kull of the rirman. 

Johan.. Jacob , farmer, Preist testified: he ie the local Mayor, 
knows accused, he saw the parachute descending on 16 --ugust 19-**; he did 
not ro to th scene because a Gorman plane landed about that time and he 
investigated it; an aeri-1 battle was going on at the time overhotd; he 
aided l:sprs in burying tho airman who came down; ho was Am- rican or an 
Irish wearing a one-pie ce, flying suit similar to the Am* rice.n suit shown 
Mm; the airman was not buried in a coffin or with benefit of clergy 
-oCAURU TFT KaZI P--aTY PROHIBITED IT; he was leader of the Landwacht 
( rural police) as was Krein; it was the duty of the Landwacht to look 
out for crashed-down planes, take down markings, turn the pilot over 
to t*’ nearest police and protect any airmen who Ccmo down; in ba<ck of 
airman's h-.ad was a blood spot; ho turned in the a-irman's suit to the 
local mayor Vilhelm LeGrend at that time; tho soldiers were a.t the scene 
c; ‘ "cidontally; they wore very youna: ^-nd excited; a bullet punctured 
the airmen's right cheek; there wore hammer wounds over the forehead; 
he did not tell Krein that he was acting improperly but he wfs not 
doing his duty as a Landwacht member; Police Chief Schwanb-ck took the 
a irm-n'8 papers: he buried the body ir. the cemetery for Christian reasons; 









ho does not know wh re B.-ck is now; th< body was covered with str 
when he arrived on the ec«no. 


Fetor Keldt, timer, Freist, on 15 august 19-i4 saw four-motored 
••Mn 'ricrn bombers over Preist *nd <-n Ame rican plane crashed, thr< para¬ 
chutists c -me down; ho ran to scene fnd t>n American pilot was stending 
up and bio. dins °n cn side of his ffco; Fotor 3*ck was thor • when he 
frrived; he saw Xohn jump on parachutist £nd begin hitting him with a 
stick (on. motor long and 3 or •» centimeters thick); Xohn hit the 
airman eev.rel times with the stick; ho saw Gierens hit the rirewn 
b. voral times with a hammer on tho brek of the head w’ ilr ho -vs stil 1 
p live; the hfm':.< r w? e of iron used for crushing rocks; Xrcin said 
"move *''py bocc uso »»o want to shoot him"; Xrein wanted the crowd away; 
he identified the airmen’s uniform a b similrr to one exhibited; <e 
well ;s th/ boots: tho/irm^n h.-d no weapon rnd did not try to run away; 
Xroin h-d a c rbine; when Xohn hit firman first time ho was standing; 
when Gierens hit him ho ’•'(= s lying on ground but not dead; he never 
hoard *ny of the shots. 

_Jft.c ob Jacob. electrician, Preist, bro.thor of orovious ••itness, 

JoVnn Jacob; saw the pa ra chutist descending after v'ftching him jump 
from ; 4 motored bomber; r £ n to sceno and saw Xohn And Gierens boat 
irm*n; Xohn struck him two or three times with e stick while hf was 
standing; Gierens struck him with - hammer (30 or 40 centimeters long), 
made of stool or iron; wh^n Xohn and Gierens struck firman h- was still 
‘"live; the airmen did not offer to fight; airman w*s standing when Xohn 
hit him end lying down when Gierens hit him. 

Christoph /r Schmitz T switchmen, Freist ofw the parachutist standing 
and blooding: B?ck was there end Xohn wr s betting airman with a stick 
in the ffer; the two soldiers were present fnd searching the airman but 
did not harm him; Back errived on - motorcycle; after fourth blow from 
Xohn 1 8 stick firmep turned fnd fell fl-t on his f s ce, after which Xohn 
hit Mi 3 or 4 times more; he saw Gierens tfke hold of the airmen's 
heed fnd hit him 4 or 5 times with e. hammer while tho e.irm e Ji was still 
alivo, heavy blows; the flyer was slivc end shfking; Kroin sfid "It 
servos him right"; it happened in e hurry; it wes not done this way in 
the 1 st wer; the townspeople disliked the affair. 

■aocolcadf Binz t housewife, Preist saw airmen descending; she fnd her 
3 children fnd Nospos, her ■uncle were watching. Xrein arrived first ft 
the scone, then the 2 soldiers. If ter Fetor Beck cfme, lfter Belgians 
end Pole s c-m< ; firmeji was unbuckling his pf re chute, wes vriermed; saw 
Brck shoot firmer, twice saying "Shoot him to pieces and boat him to 
pieces"; the 2 soldiers who were in civilian clothes did not injure 
the firir«n; when shol; the airman fell but got back up; Beck fired egc in; 
doesn’t ’mow if he fell second tire but hr. got beck up if he did, 

Ki choi.fu s Grossma n, ffrmer, Freist wes f thor of one of the young 
soldiers fnd local mayor at the time; saw parachutist descending fnd went 
to scene; his son. gave him identification p-pors; he turned them over 
to police from Speichor, all but the "rations" in £ cfse which he 
identified as tho Sscfpe Xit (’ic "J"); identified Peter Back’s picture 
in Nfzi uniform; the police gfv> the order "no coffin" for the firman; 
he Ibokrd at the pfpers but c n not reef 11 the nfmo of the firman. 

’Vilhelm LrGrfnd . Chiof registrar ft tho office at Speich.er since 
1911, sent policeman Schwcnbfck to Preist to bring back identifieftion 
papers of the crashed flier, he identified the "dog-tag" and AG c-rd of 
th firmfn fe similar to tbe exhibits; by his best recoil.-ction the 
name could h<-ve boon Lester Rtuss, but ho is not certain; it was the 
order in 1942 to register any enemy flier who "lives one minute on 
German soil" but the 1- - r was repealed; he knew this airman died through 
force: he entered the Xezi p- rty or. 1 May 1933. 
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Leonard Kcidt . farmer, Fro 1st sa.w the parachutist descending, sew 
Fct.r Eohn and Gierens where th.. f irma n erne down: sfw Kohn hefting the 
f ir.vn fnd bo prot-st-=d; veteran of last war; becfusn of his protests 
Back jumped ft him end told him to remember Goebbel's speech. For 
this he was imprisoned by the State Police (Gestapo) and local council; 
such f thine did not h^rpon in 'orld “ r I. 

Lt Col Gladstone Eohloss . ’•*- r Crimes Branch, 15th Army Ja Section 
t^stifi^d th-t hr he d made a. thorough soa.rc v for Fetor B<-ck, n-ming 
several towns; that a "wanted request" had been circulat'd through 
j rmany among civil und Military Police but he had not been found. 

Staff S er geant Clyde B Bird . 30-? Graves Registration Co was present 
ft exhuming of body of airmen, t etifi d thft body was bfdly decompos d 
but th-1 a tooth-ch rt was ir.-- de of the airm ; n, ' hich was pi-cod in 
evidence; th-t the brek of the skull hfd been broken by <- heavy club; 

? pl-ce in the 6kull look'd like f shot wound. 

Major Elmer Fronton. Hq 15 Army, investigator, T ?r Crimes Brenc’- 
tcstifi*.d th-t he showed each of thn accused a map of area. around Fr> ist 
£ nd*skod them to mfrk the spot where thn plrne crashed, they did -nd 
he went there fnd picked up srvorfl p rte from t^e plane from which the 
dead : irman p-rfehuted; these were put in evidoncc. 

M Set Robe rt ICf tol- . 158 Lifi6on Squ. ; dron, who h-s worked with fir- 
cr : ft for 4i. years, ide.ntified the airpLnc parts as being from en 
American 6irpl*ne (B-24) heavy bomber 4 motored, 

Lt Col Ford E Toone . Hq 15 th Army, Vr Crimes Branch, JA Section 
t stifiod thft he end his interpreter Pfc tfa Remlingcr swore ofch 
accused fnd took e statement from each. 

Ffc ’fa Remlingcr. Hq 15th Army, interpreter, testified thft ho 
acted fe such for Col Toone, s”Orc the witnesses in Gi rm.fn, took their 
st- toments in English, reed to the accused in Gorman end their respective 
statements v/cro signed; thft no threats, force or coercion w £ s uspd on 
accused; thft accused woro not told the t they wore tf ; be tried: the 
thro*' 8tetemi'.nt8 'mrr off* red, accepted in evidence *nd reed to the 
Commission (See Ex N,’0, F). 

I f jor T. K, Irwin . JAGE, Eq 15th Army, testified th t he w- s TJA 
in this C--SC, thr t he made investig-tion ft various places including 
Hq 8th Airforce, London, taking tooth-chfrt Ofdisintorrpd body; thft 
ho examined many charts; th-t he found one of a missing American 
aviator, misting about 15 August 1944, which corresponded except for a. 
few discrepancies with thft of 2d Lt Lester S, Heuss, Ho also identified 
th'' "Escape Kit" in evidence as the one Nickolaus Grossmfn gave him at 
Preist, 

b. For the Defense : 

Johann Beiges , priest, AU^, near Trier testified the t he h-d known 
Gierens 1 family for 16 years; th-t ? sister died in insane asylum in 
’'arch; that a brother died in insane asylum; that Gierons was refused 
f marital credit because the family waa inherita.voly ill; th-t Gierens 
is f melancholy, should bo under obs rvetion of a doctor, not responsible 
for his actions; tb-t the first time ho came to this conclusion was at 
the time of trial; he et-ted th-t he believed Gierens capable of dis¬ 
tinguishing right from wrong; that he is without control, 

P eter Kohn, accused made an unsworn statement: steam ohovol operator 
and railroad worker, Cf ne to scene shdrtly after - irmf.n landed; Brck hfd 
a pistol; he heard 2 shots before .ho arrived ft scene; airaa.n had 2 head 
wounds; saw JCrein and two Gorinar. soldiers; Back yell*'d ?nd cursed at air¬ 
men telling of wives *-nd children killed ft Speich- r; when witness heard 
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Br ck h? for rot himself, brc>-m.- excited 6t-rt<d boating the flyir with 
utlc picked up 30 to 40 not rs away fror. scene; hit hir*. on .-r e r.d 
r u ould<r; became “coin l't- ly 'out of control"; the pilot we st rdir.g 
on - ditch, tried to go hr ck down and ov-dr berting and ft 11 dovr. 
lifting hie right h-nd; a w Cierens jump in ditch, kn- 1 down end te.-t 
flier with a h>mnor; when Gierone stopped beating tv eirmtn w* q dead; 
ho was afra id of Pick; hi remembered Goobbol's 6pc eh about foreign 
fliers; "The on- who kills then end the one who brines then off this 
world will not suffer any punishment"; the -irrnfn wfculd h>vo died fro:.. 
the shots; wo’Id not say that the shots a lore 1 or th bee tines -lone 
would have kill'd the airman; Gini\ns hit th- harder bl.ows; lire in 
w ; s st'- nding there with s c rbine; Krein wes thorn when he cot ther-*; 
the airman h-d no wofpon: witnos served 2 winters in the Russian 
c mp ign ~s <»n infentry soldier, was --'ounded b-dly at Orel in 1943 er.d 
discharged; has wife (pregnant) end 3 childr-n. 

M atthias Krein . eccused made in unsworn st-t. m-nt; ho i s £ black¬ 
smith, h * rd of flyer 1-nding, went to get rifl but did not g t 
: -monition; 2 soldiers bad taken -irman into arrest; soldiers were 
searching him nd diseng-ging him from p-r*chuto; r-ck r n up with 
pistol -nd fired, hitting airman in the he£d and b ck t”ico; h< tol-* 

3-ck "You fro not permitted to do thet"; others r-n up; witness "pushed 
them b-ck ^r.d told them they did not have to come so close"; h< wanted 
to f r.cn them off; he Wes afra.id B ; ck would shoot him; Kohn and Gierens 
c j mc running up - Kohn first; fly< r was still standing wh< n Kohn ; rriv d; 
Ko"n best flyer while witnose was "trying to fence off people on the 
side"; when Giernns arrived the pilot foil over "it is possibl " from 
the boatings of Kohn; ho wee rlive who.n Gierons started beating him; 
during beating witnoss was still "foncing people off"; knew his duty to 
police district of rrcist for flyrrs forced down; got’the riflo to a most 
the p- rachutist; ho fenced people'ofj "boctuso not ov rybody h-s to 
si.o that"; he thought the soldiers h d tho irman in protective custody; 
ho felt th<-1 the w-rd leader (his superior in tho Nazi Party) Peter B?ck 
was present and in charge, 

2, ’-2GAL C0KK~HT 

Appointment of tho Military Commission being r^gul-r, there is no 
uubst-r.ticl question of jurisdiction. It is a settled doctrine of 
intern-tionel IrW tha t a.pprohondcd war criminals m-y be punished 
judicially by the bellicorent power against whom the crime was done. 

Ex Parte Juirin . 31? U.S, 1, By A’? 15 there wts express recognition of 
Congress thet offendors end offenses against tho lfw of 'far arc triable 
by-military commissions. 

Hostile acts against a lawful belligerent b; enemy civilians 
transgress tho law of war. Ex Parto ^uirin . supra; PM 27-1C, Rules of 
Ij- nd 'ji rfare . Par, 351; l '. t heaton > 8 International Law , p, 171. The 
accused were German civilians. The-record leaves no reason to doubt the 
victim in this so was a lawful belligerent of tho American forces. He 
descended from an American bombe.r at noonday. Hi6 uniform and identifica¬ 
tion t*gs were American, Each of the accused recognized him for an 
Amoric n flyer. There is circumstantial evidonce for his idontific-- tion 
as 2d Lt, Lester E. Reuss, 1st Replacement and Training Squadron, ASK 
C730010. 


Thi specification of the charge a.gainst Kohn and Gierons is thft 
they assaulted the defens less American airman; that he was killed by 
means of their violence and that of Peter B=-ck. Th-t those two accused 
did assault tho flyer while ho still lived - Kohn with a club, derails 
with a. hammer - is edmittod by both and proved by a procession of 
witnesses. The only defense suggested for Kohn is the circumst-nce 
that made-V>i s act especially brutal* the American was already dying 
from gunshot wounds inflicted by rotor Back. But "one is not relieved 
from guilt of homicide by reason of the fact that the prrson killed has 
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previously born mortflly wounded by -r.othrr, if thr »ct of the teettsed 
ftctu?lly c*ue-d or acccl* r^t-'d deftth. “’•If ?ny life ?t <11 is left in 
f hum-n body, the extinguishr.cnt of it is fts much homicide «s the killin' 
of the m 03 t vitftl bring." A.mcrlc?n Jurisprudenc e. Crlmlw 1 Law . Homicid e, 
I- r, 49, pft,?o 192, 

Is the re r-'tson to doubt th-* t -Cohn’s vicous besting of the wounded 
ftirn‘n hf stoned his dofth? It wes astir*.; tod, Xohn’s club, 3 f.et Ion--, 
v?o 2 inchos thick. A.-'®inst t mar's herd, us-d with force, it vts ft 
deadly wc-pon. The forehead w<-s blue from thi6 be;ting ”h'n th body 
</-s buried* Could it be doubted th t blows from such *■ bludgeon, pro¬ 
ducing the effect th<-1 was obs> rved upon this def.d body, hastened the 
s p ration of the 30ul? Kohr. is self-confcssrd murderer, fnd his 
confession corroborated ftbundently. 

The <ct of Gior^ns wfe the most bruul proved in thr cf-so, ’hen 
the flyer hfd ffll-n, during the boating by Kohn, *Gi. n ns lifted the 
*»n«ric<n'8 hrrd from the oarth *nd struck with f heavy henrnor ftt the 
b-ck of the skull. ”h^n the body w<s exhumed there wrs t hrle in th< 
region of thi6 blow from the hammer. The defense for Giorrna is in¬ 
s' nity. The Germ.-n defense counsel, Dr, Hchn - whoso conduct in this 
tri 1 dr servos pr 4 ise - *sked whether -uncrican lfw fllows the conviction 
of one inseno. Of coxirse, the ftnsver is no. One accused in our courts 
is presumed to be erne. Put once the issue of sanity ftt the timo of 
the offonse is made by competent rvidme'-, the bur • on is c?ot upon the 
government to provo it: by propondrr<nee of the evidence- according to the 
weight of .American authority; beyond t re-sonsble doubt, it has been 
hold by our Supreme Court, P?v is vs . U.S .. 160 U. S. 469; Ho ton* vs. U. S .. 
186 U.S, -±13. Nor mfty one b« tried for crime while ins-nr. a-j.< rieftn 
J urisprudence . Criminal L? w . Sec. 44. 

The prosecution in this c?3-- has only the lege 1 presumption of 
sanity, Th- t does not stfnd before -bt--ck. There was no evidence 
Giorens is sano or was ft the time of the murder. The n-ture of his 
fct suggests eborrftion. There w-s evidence of his abnormality, A 
brother fnd sister died ins-nn, and a living sister is said to be 
likewise unfortun- te. This w?o enough to rfise tbr issue, T, 7h< rton 1 a 
Crinin?1 Evidence . Vol, 1, p, 431, 

Defense Couns 1 - sked thft Gierens be examined by *■ psychiatrist 
of the Commissions choice. It is believed this, or examination by ft. 
bo<-rd should be ordered. If Gierens be found* s^ne f t the timo of tho 
offcxnso and of the tri-rl, no rof son will remain to doubt ’’’is guilt or 
defer punishment. (Such fn oxfmin.-tion h?s been mftde by ft neuropsychiat- 
rist subsequent to the trifl, accused hes been found s*ne ftnd his roport 
is attached to the record end marked Exhibit "H". 

It is argued th<t these ftccused were -’ithout m?lice.- Malice in tho 
lev of murder laee.ns thft condition of mind which prompts one. to tfke the 
life of another without just cfxtso-or provocation. Bl<ck 1 s Lev.' Diction?ry . 
page 1167 . ’Th-t just cfusc hfd these men? Qr whft provocation, except 
the reminder of Goebbols 1 incitement to assf-ssln?tion of c-pturod enemy 
airmen? . 

< * ? 

ICroin 1 s is different I'rom thet of the other accused* Ho is 

chrr^d f s fccossory only. Ko w?s c noHiher of tho LfndifeCht, f rurc.l 
?uxilirry police forco t v;hosr duties -included the capture of b^ilod-out 
enemy ^ircr c ft crows, end their delivery to the cuthorities ee prisoners 
of w*r. Of course* it would become his duty, fs representative of the 
Gormfn nte to, to protect the captive from unlawful violence# He is 
criminr.1 only if his disregard of duty in this crau contributed to the 
commission of tho crime. ’Thr rton 1 e Criminr 1 Lf.w. Vol. 1, Sc<5. 246, 
p# 32^# Vo ?ro bound to .disregard tho testimony of re tor Heidt thft 
Krein sfid, rt St-nd b.-clc, wo ro goin«r to shoot him now 1 *, for when re-* 
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call'd by the defense Hcirtt was not certain th-t statement was not 
3*ck's, r-thor th-r. Xreir.' a. 

But guilt as t n accessory was proved, nevertheless. Xr* in was 
first to.arrive ft the placo where the airman hfd descended. Ho did 
r.vt s^ok to disarm E<-ck whon the letter ctne soon afterv-rd. The fro 
o', ldi. ra ’'’ho were assisting the airman ‘dvancod upon 3<-ck angrily, 
fnd proti stin.--, when ho shot the prisoner. But Xrein offer d only 
tho ten'rr reproof, "You shouldn't hfvc done that, pettr." Eo madc 
no effort to restrain the brutality of Xohn fnd Gieror.e, He had t gun 
that ho clrira w> a not lo-ded. But the mare threat of tho gun, or its 
us' *e ‘ club, would hfv." detrrred the other accused from their crime, 
Inetefd he concerned himself with the sensibilities of the cstsembly, that 
they should not witness th« expiring agonies of the American under the 
11 O’. '8 of stick fr.d hammer. Granting thf t he could not havo interf. rred 
effectively to prevent the shooting by Back, yet tho ffilure to restrain 
Xohn fnd Giorens hastened the defth. of the flyer as surely as their hlowe. 

There was objection to the confessions of the accus'd. Tho 
objection that they should have been transcribed in German before trans¬ 
lation into English ds without merit. Accuracy of interpretation was 
shown* More s* rious is the suggestion th s t the confossions wore not 
voluntary; that the accus'd suppos'd themselves called. as witnesses 
a.ga ins t 3fck, h< nee put under oath; it being forbidden in Germany to 
swear ono accused; th t the accused were biddon to answer certain 
questions yes or no, fnd took this as an order to answer, or duress. 
Howcvor, Kohn fnd Xrein mede statements ft the trial of like tenor with 
their confossions. Their cross oxaminetion upon those unsworn st*tu¬ 
rnouts does not accord, with tho practice in courts martial, but is con¬ 
sonant with the German practice, Aside from tho confessions, the othor 
evidonco established aruilt beyond a reasonable doubt. 

(Tho forogoing is th. result of research and expression of legal 
opinion by Captain Trnest May, Asst Army Judge Advocate and is adopted 
«8 prrt of this review), 

3. GE1I2RXL COMMITS 

As to Peter Back ; Athwart this entire Ccsi falls the shadow of 
Peter Back, That ho was the moving genius, the motivating impulse, tho 
whip-m-stor urging his weaker colleagues to follow their savage instincts 
is not deni d. It is unfortunate that ho can not ho found : t this time. 
Sven a s his diabolical Fuehrer has been swallowed up by an uncertain 
oblivion, so has the disciple. Crippled in body from inf-ntilo p ra.ly6is, 
but sadistically ruthless in his contorted mind, ho finds a helpless 
victim to torture and kill ir. this .-.mfrican airman and he adds to his 
country's ignominy and shame another instance of shocking crime against 
the rules and usages of war. The search will go on for him, unrelenting 
and thorough. 'Whether ho tides for a time in somo mountain fastness 
like - predatory beast who fears contact with tho rvengers of his victim, 
or whether he cowers in somo hidden wine-c<llsr with othor creatures of 
derkness to avoid detection matters little. Sooner or later, he will be 
taken and the pages of this record will bo useful in bringing to 
ultimate justice this typical prototype of Hitlr's "Master B-cc" end 
Uiotzche's "Supermen", brnt only*upon ruthless domination of those 
worker than he in spirit. It is to bo regretted that he may not 
lead the procession of murderers at this time to the gibbet that is the 
fitting end to their bacchanalie of blood on 15 August 1944. 

as to Peter Kohn : In this character wo have a mobster type as old 
as Caiaphes' judgment-seat and as recent as a. creek—bottom lynching-boe. 
Guided by no master mcr lity of <■ 3ack or the morbidity of a Gierons, 

Peter Xohn, a railroad worker, joins tho quickly gathering mob about 
the defenseless aviator who hfts lreauiy surrendered, and adds his fury 
to that of his cowardly comp.- triots in crime. He picks up a club, 
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*. el-lors tho wounded irm-n who is still standing, The American trios to 
ward off th blows, tut falls to tho cround from which he never rose 
<;, 7 <-in. John's excuse is th< aarr-hoary one: Back urccd sir, Socbtol’o 
spe.-c'* ho-ruiled no, I became excited, I was "out of control". He 
testifi-e thft he can not sfy "that the shots alone or the boa tines 
a lorn would ’■avo killed the airman". M ho c-n tell whoso flow c-used 
th.i6 de*t v of this youn? American 2d Lieutenant thrr. th t f-teful 
.■vUt.ust day? *8 we try to reconstruct tho event, a.s we calculate upon 
the effect of Back's shots, I'ohn's bludgeon-*lows, on the possible 
coue ~ r . raco ty (Herons' iron hfnur.cr, wc. yield to the law that aa.ys 
that efch must sh*rc the .milt of ultimate death, Thero trn mute 
cvidonccs on the corpse of m^ny vengeful wounds. 

"Look! in this plfce rfn Cassius' dagger through; 

Secs what a rent tho envious Casce made; 

Through this the w. ll-belov.>d Brutus statb.-d, 

And, *s hr pluck*d his cursed steel e\:ey, 

Mark how the blood of Caesar followed it." 

Fotc.r £ohn has had his day in court, he has been driven a chance to toll 
hi6 story. It is pore th<-n he gave tho Americ*n lpd who stepped out 
of that burning bomber a.nd eerie safely to earth, only to fell into tho 
h-nds of ruthless ruffians who slew his, stri*>od him of his r iiaent end 
departed leavin.: his lifeless body by the wayside, without benofit of 
decent burial or tho meagre sanctuary of a covering of charitablo earth. 
"Tho avictor", seys Kohn in his signed statement, which ho does not re- 
pudieto in his testimony, "when I left the scene of thr crime, was do*d." 

as to Matthias Horens : Kerr we have tho morbid embodiment of all 
that tho Nasi philosophy exemplifies. He does not testify, for defense 
counsel have sought to ascribe his actions to "madness". If he testifies 
ho foars it will dispel tho suspicion raised by tho testimony of tho 
priest ee to me mbers of his family havina: be'n insane. It was but a 
red herring drawn across thr trail, Even the priost testifies th-t he 
has only thought of (Herons* insanity when it wa.e conjured up to become; 
e handy tool for tho defense to use in'ordcr to janclo tho harmony of 
d*necins evidence against this accused. The.’churchman admits that 
Herons "can distinguish right from wrong", the very ultimate test of 
our milit ry code as to sanity, 

Fut we have the certificate in this record of a. neuropsychia.trist 
that Herons is sane, was at the time of the commission of the offense 
a.nd wfa ft the time of trial. The exaction of thr law is fully met. 

Herons comes from his ordinary life as a railway employe into this 
particular situation. He is a nan of 37 and has lived ? usual life there 
in thr community of Proist until 15 August 1944 when he rushes to the 
8ceno whore this airman is descending. Already a lethal blow h.at6 boon 
struck; shots have been fired into the body of this unarmed Lioutenant. 
ICohn has beaten him unn- reifuily with a club and he is down, But a 
littlo spark of life remains. a 11 is not accomplished. The completion of 
tho macabre design, formulated by Dr, Goebbels end his degenerate Nazi 
associates end extending into the very lowest stratum of Sorman national 
life, even down to Herons in tho tiny Trier villa ee of Froist, is not 
yet realized. By his own testimony (3x ?) he says! 

" •’hen I reached the Aviator I hit him over the head with a hammer, 
as ho waa not dead when I arrived there, **+* I sew that tho aviator 
wa.6 in a deadly state and hit him with a hammer to relieve hip of hie. 
pain". 

Does one need more than to read Horens* Own statement to decide 
as to his guilt or his des<rved punishment? The philosophy of bis 
reasoning demonstrates the mox’bid predominance of organic sensations 
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thr t h-vc enveloped 5 mar. thinking sinct 1933 and of which this is 
tut a by-product. His instilled, insati‘tr> to trod was, as Spinoza 
arid of avf ricr, "a species of madness, a 1 though not enumerated 
amonz 1 dis. ases". 

As to l-'atthl a8 Kreln : Here we heve the case of one who did not 
strike e blow, who did r.ot teat or shoot or hc.in.ror, but "hose shame is 
as flagrant and whoso crime is as dastardly as those who did, a por-ce 
officer 1 6 duty is to save his prisoner from the fury of t v e mob. His 
duty lies in venturing his own life and safety thet the lew of the 
court may be ex:-- lied end not the will of the mob. If he goes along 
with the lynching p rty, stands by while it vents its unriehteous 
epic n upon the holplcs victim, u^kes no effort to stop the violence 
of tho ' obsters is he not as guilty *• s they? ^nd if to ko.ps back the 
crowd with his menacing gur. to prevent others from ®iding the victim, 
if ho himself enc^r- gos the murderers, shall ho not store wit’’ thorn 
tk * bl*mo? If Kohr., the club-wi 'lder is guilty, if Girrons the tomrer- 
murdcror is to-be punished, then tho peace-officer who "fenced" b*ck 
th< Foies and ether foreign n-tion-ls who might have int< rforod, like¬ 
wise must frco tho penalty of the lawless mob. Ho know it "fs his duty 
to protect captured enemy airmen, he was the first on the sceno, he 
admits ho was "the only member of the home-guard present <• t the sceno" 

(Ex 0) -nd he made "no attempt to stop the shooting or clubbing of the 
man by E«-ck, Kohn or Morons." 

It is hard to differenti.- to between the mobster who cluhs, who 
hammers, who shoots and the peace-officer who uses his gun and his 
t-othority to aid a.nd abet those who are doing to the death the m-n 
that the peace officer is charged by lav/ with shielding - nd protecting 
against Just such a doath. 

Even if Eack's pistol shots wore sudden and unrestr?inablo, yet 
the airm ; n still stood up and there might have be. n a chance to save 
his life. Did Xrein -ct to do so? No, he stood by "fencing off" the 
crowd while Xohn boat and wounded man to the ground and Giori ns hamm. red 
the little life he has left out in the most brutal mann'r imagine : ble. 
Truly, Xroin v/as another Saul "consenting unto his death", not merely 
"standing by" end "keeping the raiment of them that slew him", but 
1. nding his sanction to this deed by holding back any possible inter¬ 
ference with his gun, 

’.'hen it is over, when the last breath of life is extinct, Klein, 
the L*ndwacht policemen says: "It served him right" (R 43), ?ho shell 
say th- t he did not by his official coop ration meko as potent a con¬ 
tribution to thi6 lynching as did Xohn who felled the Lieutenant to 
the groxuid or Gioreno who wrote "finis" to the sordid undertaking with 
hi8 hammer? 

4. CONCLUSION: 

This roviow has been necessarily long. It is the first trial of 
a German civilian within the confines of the once German Reich by a 
Militt-ry Commission for crime denounced by the conventions fe.nd treaties 
solemnly entered into by tho two warring nations and recognized as 
sacred and binding. 

The case was well prep- red by both sides. It was capably h-ndlnd 
and fairly tried. The Trial Judge Advoca.tos prosecuted without bitterness 
or venom, the defense was both dignified and thorough. Tho efforts of 
Dr. Fiwnz Mehn of Trier as special defense counsel were outstanding. He 
was diligent to the. highest extent and adhered to the finest standards 
of an advocate -1 any bar. One may review this a.cquaintancf with him 
with the hope that there still livos in Germany, amid the blood-dripping 
reins of what was once an altar of Justice, an abiding basis upon which 
some semblance of the pro-Nazi system of equity and govornment-by-just- 
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lev mey be rebuilt 


The commissions conduct wfs in keeping with tVt of the higheot 
tribuneIs sitting upon tho guilt of fn offender in eny lend. The 
rulings vero feir end equitrble end the fdhrrrnce to-the rights of the 
individual, f 1 though envoy netionels, wes certainly "fa the shfdov of f 
errrt rock in this vefry ltnd" of dictator rule. 

5. / JSCar.rCTATIOK . 

I recommend th* t the findings fnd sentence of the Military 
ComT.is6ion be fpproved end ordered executed but thf t tho execution 
of tho sentence be stfy-d p< nding further orders. Form of fpprovfl 
to c^rry out this recoan nation is submitted herewith. 


/a/ Julion C, Kyer, 
ft/ JULI3N C. KYER, 
Colonel, JA'rD 
Army Judge Advocf.to 









HLU'vilWiTEkJ FIFTEENTH U. S. AfLiY 
uI O 403 


..iILITiiRY C0’".;iSbI0N ) 7 June 1943 

ORDERS NO. 1 ) 


Before a Military Commission v;hich convened at Ahrwoilor, Germany 
pursuant to Paragraph 1, Special Orders 108, Headquarters Fifteenth Y. S 
arny, 19 May 1945, were arraigned and tried: 


Fetor Kohn, 

Matthias Gierons, 

Matthias Krein, all Gorman civilians, residents of 
rr.ist, Regierungsbozirk Trier, Germany. 

CHaRGE; Violation of the Lawsr and Usages of V.ar. 


Specification; In that on or about 15 August 1944, at or near 
Freist, Germany, Peter Kohn and .Matthias Giorens, not being then lawful 
belligerents but German civilians, did feloniously assault, and with 
one Peter Back did wilfully kill an American airman, name and rank un¬ 
known, a number of thj allied Forces, who had come to land at said time 
and plane and was then without means of defense; Matthias Kroin being 
an accessory to tho unlawful acts of Peter Kohn, Matthias Gierons and 
Peter Back, norein charged; in that ho, bsing then and thero a member 
of the German landwacht, charged with the duty and having the means to 
capture the American airman and protect him from violence, nevertheless 
stood by consenting to his death.. 


FLEnS 01 EaCH ACCUSED 


To the Specification of the Charge; HOT GUILTY 

To the Charges NOT GUILTY 


FINDINGS AS TO EACH ACCUSED 


Of the Specification of the Charges 
Of the Charge; 


GUILTY 

GUILTY 


SENTENCE aS TO EaCH ^CCUSED 


To be hanged by tho neck until dead. 

The sontencos were adjudged on 2 June 1945. 

Tho sentence as to each accused is approved and confirmed under 
authority granted by Commanding General, Twelfth Army Group, in Cir¬ 
cular Number Id, Headquarters, Twelfth army Group, dated 2 October 1944, 
as amended, ana the sentences will be duly executed, but tho execution 
of the sentence as to each accused to be hanged by the neck until dead 
is hereby stayed pending further orders# 

BY COMfltiND OF LIEUTENANT GENER.iL GEROW: 


/t/ 0. C. .»!00D, 
Colonsl, GSC, 
Chief of Staff. 











OFFICIAL: 


,/b/ Emory V.. Cofiold 
/t/ rluOKY T.. COi-lELD, 

Lt Co l v iD t j 
Asst . k dj Gen. 

EIoTKlEUTIOK: 'X" 

■5 - TaG, n'u3hington 25, D.C. • 

2 - J..G, ..ashin^toii 25, D.C. 

1 •“ 5-.-.EF, .J'O 57V, D. 5. /vrny 

1 - a(>, European T of Opns, ..AO 587, U. S. nrry 

5 - JA, European T of Opns, aFO 887, U. S. Ariy 

2 - Asst JaG, European T of 0pn6, APO 887, U. o. ^rny 

3 - Ja, 12th Arny Gp, aFO 665, U, S. Army 










CD/,7b 


DLPUTY JUDGE ADVOCATE'S OFFICE 
7706 W*.t C»OaL.> GiiOUP 
EU.tOFL/iN COiJ«jJ*'D 
/»P0 407 


‘ • f ' " 

10 February 1948 

b u I T E b' 3 T a T I 

i>) 

) 

) Case No. 000-Flo3senburg-l 

) 

V. 

Georg Walter 01 Givi.t 


i4_ViE.; ,.ND itECQUa! IiDi.TiONS 


I. TitlftL DnT,> ; Tho accused was tried at Dachau, Germany, during the 


period 5-12 June 1947, before a General Military Government Court. 

II • : 

Cri.ucGE 1: Violation of the Law? and Usages of V.'ar. 

Particulars: In that Georg waiter DLGNIri, a German 
national, did, at or in the vicinity of fouehlsen, 

Czechoslovakia, in or about December 1944, wrongfully 
one«urage, aid, abet and participate in an assault 
upon an unknown non-German national, inmate of 
. uuehlsen Concentration Camp, who was then in the 

custody of the then Germ in iteich. 

CiLuiGL II: Violation of the ^aws and Usages of War. 

Particulars: In that Georg* Walter DEGNEu, a German 
national, di\, at or in the vicinity of Oberschlema, 
Czechoslovakia, in or about April 1945, wrongfully 
encourage, „»i;;, abet an. participate in the killing 
)f approximately 120 non-German nationals, while 
being evacuateI fr >m kuehlsen Concentration Camp, 
who were then in the custody of the then German 
iteich, the exact names anl numbers of sail victims 
being unknown. 1 

(The particulars were amended during the trial, both 
as t< Charges I ana II, so as to read "Germany" instead 
of "Czechoslovakia", d 123.) 

III. D..Tit no TO 1.0CI1QED : 

1. Georg walt< r DEGNEit 

This accused was acquitted (at 332). 

IV. olEUrtitY OF EVIDENCE : The accused was an S3 second lieutenant in 
charge of subcamp uuchlsen of Plossenburg Concentration Camp from 28 July 
1944 until tho camp was evacuated (d 37, 48, 224). He was an accused in 

\ 

the parent Flosscnburg Camp cise (United States v. Becker, et al., 000-50- 
4b), but a nolle prosequi was entered as to him in that case on 17 December 
1946. When Subearap muehlson was evacuated on 13 April 1945, the accused 
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was in command of the evacuation nnreh. 

Ont witness testified in support of Charge I that shortly prior to 
Cnnstiuas 1%/* the accused beat a Hussion innate in front of th' toilet 
in the work shop of subcamp Luc-hlson until the victim collapsed and then 
the accused kicked him (d Ilf?, 119). The defense introduced evidence to 
show that the accused put u step to beatings while in charge of subcamp 
t.uehlsen (rt 226). The chief capo of subcamp uuehlsen had. no knowledge that 
the accused beat an inm.te to unconsciousness in the work hall (H 177; 

0-Ex 4). 

The witness first mentioned and two other witnesses tsStified in 
support of Chorge II. They placed full responsibility upon the accused far 

a 

the shooting of 120 sick inm.tea in the vicinity of Obcrschlema, Germany, 
during the afternoon of the second day of the evacuation march, according 
to them, 120 sick inmates of Russian, Polish, French, Czech, Yugoslav, and 
Italian nationalities were taken to a little frrest an l there shot to death 
upon a specific order given by the accused. The witnesses learned the de¬ 
tails f the massacre, which they vividly related to the Court, from one 
of three inmates wno managed to survive (d 40-43, 111, 115). One of these 
witnesses testified thet during the evacuation march from subcamp Iduehlsen 
:.n ^pril 1945 a Russian inmate, who had been shot and badly wounded while 
attempting to escape, was put to death upon order of the accused (it 42 , 52 , 

91). 

The shooting of a large number of inmates alleged in the particulars 
f Charge II was not denied but there was evidence showing that the ac¬ 
cused was not responsible for this act and was not present when it occurred 
a 119, 200, 239, 181; D-Ex 7). The accused denied th .t he ordered the 
wounded Russian inmate killed, even though a doctor had suggested that he 
bo given a mercy shot (d 251). He provided aid for the victim (it 249, 250) 

n portion of the testimony offered by the prosecution was discredited 
lii 178; D-Ex 4, d 236). From a reading of the entire record it appears 
that the Court was warranted by the evidence in arriving at its findings 
of not guilty. 










The Court hui jurisdiction of the person of the accused and of the 
subject matter, 

\l • ^Oj^Cuuo^xOho • 

It is r»commended that the r- cord of trial be filed in the records 
~f thi3 fiice and th.it a copy of this Review and liecommcnd itians be 

# 

f rv/urded to the Judge advocate, European Command, for his information, 

CLuUDIO DJ LIT.iLa 
attorney 

Post Trial Branch 

Having examined the record of trial, I concur, this_ 

day of 1%6. 

, C, E. STiiiilOHT 

Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 


Gi.L/doc 


DEPUTi JUDGe ADVOCATE 1 o OFFICE 
770C CRIMES GROUP 

EUROPEAN COi.* AND 
APO 407 

. £ ' 7 5 November 19/7 

U N I i E D S i A T E S ) 

) 

v. ) Ccso No. 000 - 50 - 2 -U 7 

) 

itlkolpus i lniJL-l., et al. ) 

REV IEW.AND RECOMMENDATIONS 

I* 1 The accused Vftr^ tried at Dachau, Germany, 

during the period 22-23 may 1947, before a General Military 

Government Court, 

11. £Hi*LGEb^ijD.P^RTJiSU^P^» 

FIRST CHARGE* Violation ox the Lavs and Usages of '..or. 

Particulars: In that‘Nikolaus FIEDLER, Karl KISPFER, 

Max LELGFELDER, Josef MUELLER, Kurt R..UCH acting in 
pursuance of a common design to commit tho acts here¬ 
inafter alleged, and as individual(s) aiding in the 
operation of tho Dachau Concentration Camp and camps 
subsidiary thereto, did, at or in th^ vicinity of 
D..CIL.U and LAADSBERG, Germany, between about 1 January 
1942 and about 29 April 1945, willfully, delib..ratoly, 
and wrongfully encourage, aid, abet and participate in 
the subjection of civilian nationals of nations then at 
war with the then German Roich to cruelties and mis¬ 
treatment, including killings, boatings,torturos, 
starvation, abuses and indignities, tho exact names and 
numbers of such civilian nationals being unknown but 
aggregating many thousands vho were then and there in 
the custody of the Gorman Roich in exorcise of bellig¬ 
erent control, 

SLCCi.D CHARGE: Violation of the Laws and Usages of •• nr. 

Particulars: In that Nikolaus FIEDLER, Karl KIEPFER, 

Max LEKGFELDER, Josef MUELLER, Kurt RAUCH acting in 
pursuance of a common design to commit tho acts here¬ 
inafter allegod, and as individual s) aiding in the 
operation of the Dachau Concentration Camp rnd camps 
subsidiary thoroto, did at or in the vicinity ol D..CHAU 
and LALDiiBERG, Germany, bet;;eon about 1 January 1942 
and about 29 »pril 1945, willfully, deliberately and 
v/rongfully encourage, aid, abet and participate in the 
subjection of members of the armed forces of nations 
then at war with the then Gorman Reich, who were then 
and there surrendered and unarmed prisoners of war in 
the custody of the then German Roich, to cruelties and 
mistreatment, including killings, beatings, tortures, 
starvation, abuses and indignities, the exact names and 
numbers of such prisoners of war being unknown, but 
aggregating many hundreds. 

(Surname of MUELLER actually spelled MILLER, R 1®} P-Ex 6.) 
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III. S hmh 1 .LY_OF_£V i During portions of the period alleged, 

nil of the accused served as nonconmissioned officers of th v «affo 
oil at Dachau Concentration Camp. All of them held relatively ir-- 
portant assignments ithin the camp and individual atrocities ”erc 
shbwn to have been committed by each. Prosecution's P-Ex 2 (h ft) 
is a certified copy of the chargos, particulars, findings and 
sentences in th~ parent Dachau Concentration Cnmp case (United 
States v. ..eiss, ot al., 000-50-2, opinion DJ.V..C, llarch 1946, here 
inafter reforred to as the "Parent Case", see Section V, post). 

Not much woight has been given to the testimony of /.orl 
Kraemer. 

IV. EVIDEi.CE Af<D r. EC0iv. ...EMDATI0 hS: 

1 • FIE DD El. 

Nationalitys Gorman 

Ages 41 


Civilian Status! 
Party Status! 
Military Status! 
Plea! 

Findingsi 
Sentence! 


Tailor 

NSD.iP 

i.affen SS, master oorgennt 
KG Charge Ij NG Charge II 
G Charge Ij KG Charge II 
5 yoars, commencing 


12 July 1945 

- E vi dence for Prosecution: The accused joined the ..llgcmcino 
SS in 1933 and transferred to the '..affen SS the same year and be¬ 
gan a tour of duty at Dachau Concentration Camp which lasted 
until December 1942. From 1934 until November 1942 he was in 
charge of the supply room, and then served for about one month as 
a block leader (h 89, R 8; P-Ex 3<») • Kitncss Finstorwalder, a 
former inmate, testified that in 1942 the accused severely beat 
n sick inmate who was slow in coming to attention and removing his 
hat when the accused ontored the dispensary v/aiting room. Fin- 
sterv/aldor further testified that the accused took part in execu¬ 
tions (R 29, 30). hitnoss i.iuth, a former inmate, testified that 


2 















the accused was known as a boater (R C7) . The accused, in sv/orn 
testinony admittod his long period of service at Cai..p Dachau, 
end that he often 'fussed' ct the innatoc (R 89-94). 

'..itnoss Kraonor, a forr.cr innate, testified th ;t the accused 
reported inrntes v;ho thereafter received the "25 lashos" and that 
the accused received the war merit cross for participating in 
executions (R 33-35). 

} *>itnoss Schwunger, a former capo of 
barbers at Camp Dachau, testified that the accused was always 
correct and decont, and that ho was considered one of the two best 
men in camp and that ho frequently procurod extra food for the 
inmates (K 44, 45). Anne Fiedler, wife of the accused, testified 
that thu accused received the ’..’or merit cross from his former 
division and not from Camp Dachau, (R 48). Viitnoss Oreval, a for¬ 
mer inmate, testified that the accused assisted inmates in obtain¬ 
ing food, clothing, and medical attention (11 60), In his testimony, 
the accused denied mistreating prisoners, or th’t h<, over saw any 
atrocities committed at Camp Dachau (R 89-95) . 

idPB.Q^* The findings of guilty are -war¬ 
ranted by the evidence. The sentence is not excessive. 

4 

FeUliSUs: do Potiti.ons for Review nor Petitions for 

Clemency were filed. 


R pc opmenegations That th„ 
2. Karl_KIEPFER 
Nationality; 

«*geJ 

Civilian Status; 

P-jrty Status; 

Military Status; 

Plea s 
Findings; 

Sentence; 


findings and sentence be approved. 

German 

41 

Unknown 

nsd;.p 

flaffen SS, Master Sergeant 

NG Charge I; NG Charge II 

G Charge Ij NG Charge II 

3 years, commencing 
7 May 1945 
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EYi!2i2.2£. i2£_£l£5.*2liA.i2D ! The accused joined the ..llgomcine 
5S in 1933 and transferred to the ..affen So in 193i . In iobruary 
1939 he was assigned to Dachau Concentration Carp, ..here he served 
as a clerk and detail leader until Hay 1944 (ft 9, P-4x 4*0 • The 
accused, in his testinony, admitted his service at Carp Dachau 
and that ho took part in ono innate transport (ft 100-105). 

witness Kraor.er, a forner innate, testified that in 1942 the 
accused reported prisoners who v/cro later punished by being given 
”25 lashes", hung by the wrists fron poles, or other cruel treat¬ 
ment; that he took part in executions; and that ho received the 
war merit cross for his service at Camp Dachau (II 35) . 

byidyncy for Defense: Witnos3 Blur, testified that he never 
saw tho accused beat innatos and that the accused had nothing to 
do with Gestapo dogs (R 96, 97). Tho accused testified to tho 
offset that ho v;as only a guard at the rifle range, and denied 
that he ever cane in contact with inmates at Canp Dachau. Although 
he admitted having been on an inmate transport ho claimed that he 

f 

rode in a separato car, that he had nothing to do with inmates, 

✓ 

and that he never saw them mistreated (ft 100-105) • 

3 ux f.ici^ney_gf-Eyid^Dg^: The findings of guilty are war¬ 

ranted by thj evidonco. The sentence is not excessive. 

P w t it ions : No Petitions for Review nor Petitions for 


Clemency Wore filed. 

! That the 

3 • jttag-LENGFELp iSR 

Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 


findings and sentence be approved 

Gorman 

34 

1 Unknown 

NSDAP since 1934 

Viaffon SS, Technical Sergeant 

NG Charge I; NG Charge II 

G Charge I; NG Charge II 

6 years, commencing 
12 May 1945 


Sontonco : 
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gvj L2L ..ErDfi^gutAgfl 8 T'hc accused joined the ..llgoneine 
SS in 1933 and transferred to the '..affen So in 193 1 • 1° Iwbi-uary 

1939 he was assigned to Dachau Concentration Camp, ..'here ho served 
as a clerk and dotall loader until May 1944 (I*. 9, P-^x 4«0 • Tho 
accused, in his testimony, admitted his service at Carp Dachau 
and that ho took part in ono inmate transport (Ft 100-105) . 

witness Kraom.er, a former inmate, testified that in 1942 the 
accused reported prisoners who wero later punished by being given 
"25 lashes", hung by the wrists fron poles, or other cruel treat¬ 
ment; that he took part in executions; and that ho received the 
war merit cross for his service at Camp Dachau (ft 35) . 

£vid^nc£_£or_D££ii£ i g£: \iitnos3 Blum testified that he never 
saw thu accused beat inmatos and that the accused had nothing to 
do with Gestapo dogs (R 96, 97) . l’ho accused testified to tho 
effect that ho was only a guard at the rifle range, and denied 
that he ever cano in contact with inmates at Camp Dachau. Although 
ho admitted having boon on an inmate transport ho claimed that he 

F 

rode in a separnto car, that he had nothing to do with inmates, 
and that he never saw them mistreated (K 100-105)• 

S uff iciency pf Evidence; The findings of guilty are war¬ 
ranted by th. evidonce. The sentence is not excessive. 

12HM ; Wo Petitions for Review nor Petitions for 


Clemency w^ro filed. 

8 That the 

3. Jifl x_ij£Wfi££iil2£& 

Nationality: 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings: 

Sentenco : 


findings '’nd scntoncc be npprovud 

Gorman 

34 

i Unknown 

NSDAP since 1934 

fcaffon SS, Technical Sergeant 

NG Chargo I; NG Charge II 

G Chargo I; NG Charge II 

6 years, commencing 
12 May 1945 


* 
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* The accused joined the Allgei'eine 
o£> in January 1932 and the iTaffen SS in October 1934* From Sep¬ 
tember 1933 until February 1943 he was on duty with troovs and 
served as a guard at the Dachau Concentration Camp (R 10, i 3 -2x 
5A). xhe connection of the accused with Kick (sentenced to death 
in the Parent Case) v/as testified to by former inmate >.eichhart 
(h 71-74), In hio testimony the accused admitted his service at 
CaiiiP Dachau and that he assisted in the loading of coffins after 
two executions in 1942 (R 10c, 107). 

'witness Kraemer, a former inmate, testified that at the be¬ 
ginning of 1942 the accused helped select inmates ior transfer to 
extermination camps and that he boat and otherwise mistreated the 
innates) that tho accused attended exocutionsj that the accused 
was an assistant to Kick, chief of tho political department, and 
that the accused committed extreme cruoltios against Russian, 

Polish and French inmates while working with Kick (It 36-39). 

* 

Evi^onee_f* 'witness heichhart, a former inmate, 
testified that the accused wa3 one of the docent ones in camp (R 
72)* The accused testified that he never took part in the inter¬ 
rogation of inmates; that ho never assisted in making up inmate 
transports; that ho never did any shooting at executions and that 
the recreation trip he took to Italy was not a reward for taking 
part in executions (R 106-112) . 

b uf ficierpcy. of r Evidence: The findings of guilty are war¬ 
ranted by tho evidence. Tho sentenco is not excessive, 

P et itions: Jo Petitions for Review nor Petitions for 
Clemency were filed. 

EStfiomfljenijati^ni That the findings and sentence bo approved. 
4 • hTER 

Nationality: Gorman 

Age: 39 


Civilian Status: 


Unknown 











Party status* 
military status* 
Pica: 


11SI/AF 


'<affcn oS, i*.ustcr Sergeant 

NG Charge Ij MG Charge II 

Findings: G Charge I; WG Charge II 

Sentence: 3 years, comroncing 

29 April 1945 

J The accused stated in his oxtro- 
judicial sworn statement that he joined the Allgomcine So in 
liarch 1932 and transferred to'tho Waffen oS in September 1933* 

In November 1934 he was assigned to the "technical branch" at 
Dachau Concentration Car-p (R 10 j F -Ex 6A) . witness Rieirer, a 
former inmate, testified that during executions in the spring of 
1942 the prisoners were led from the security workshops (ropair 
shops) into the main camp. The accused was chief of the security 
workshops (k 26). Vlitness i.iuth, a former inmate, testified that 
ho heard that the accused was a beater (R fc&). The accused tes¬ 
tified that ho served at Camp Dachau and thjt on throo occasions 
he helped put bodies in coffins and load them on trucks after 
executions (k 116, 119). 

Witness Kraemur, a former innate, testified that th<s accused 
took part in the shootings of Russian prisoners of war and that h 
received thv v/ar merit cross (R 39) • 

Lviden£o_for_Def: Witness Kivrr.aior, a former inmate, 
testified that the accused treated inmates decently and correctly 
and that he gave them a froe hand to do washing and cooking in 
the workshop (K 52). ’Witness Gottinger, a former inmatu, tosti- 

9 

fied that the accused always behaved correctly toward inmates and 
that he suppressed punishment reports (R 53, 54)• The accused 
testified to the effect that ho objected to taking any part in ox 
oeutions. He was told that those executed were partisans sent¬ 
enced to death by tho Supremo Court of the Reich (R 116-119) • 

Sufficiency_tjfid^nco: The findings of guilty are war¬ 
ranted by the evidonce. The sentence is not excessive. 












« 

» 

?.kJkiiiSfl.fi* i.o Petitions for Review nor Petitions for 
Clemency wero filed. 

BstflfllEitfliliiiflfl* That the findings and sentence be approved. 

5. £flli_£AIJCH 

Nationality! German 

Ages 39 

Civilian Status! Unknown 

Party Statuss NSDAP 

luilitar v Status! Viaffon So, Technical Sergeant 

Pleat NG Chargo I; NG Charge II 

Findings! G Charge I; NG Charge II 

Sentonco! 3 yoars, comi.encing 

7 liay 1945 

Evidijnc i ;_i;or_Pr££e^iaiifin! The accused joined the Allgomeinc 
SS in 1932 and in 1933 transferred to the ’..'offer* SS, being as¬ 
signed to Dachau Concentration Camp at that time ’./here he served 
as messenger, clerk, orderly, courier, ana telephone operator 
until July 1938. In July 1938 he became a foreman in the secur¬ 
ity -workshop and remained in that position until July 1943 (R 11} 

P-Ex 7A) . witness Rionier, a former German inmate, testified that 
in 1942 he saw the accused severely beat four Jovish inmates (R 
25)* In his testimony, accused admitted his service at Carp 
Dachau (h 124). 

Witness Kraomer, a former inmate, testified that in 1942 
the accused took part in the shootings of Russians and that he 
also wore the meritorious service cross (R 39). 

5 ’witness Riomor testified that the ’ 
accused was a sick man from 1941 on, and that he spent very lit¬ 
tle time in the camp after that date (R 25, 26). bitnoss Kier- 
maiur, a former innate, testified that he never saw the accused 
mistreat anybody (l\ 52). witness Gmehling, a former inmate, tes¬ 
tified that in 1944 th. accused arranged a sc.crot meeting betv/oen 
the witness and the witness's wife, and that the accused sometimes 
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obtained additional food for the inr.«tt,s (F. 56,57). Jtr.^ss Dorn 
Rauch, wifv of tho accused, testified that the accused wus bed¬ 
ridden for about one year beginning in Docember 1941 end that 
his physical condition had some effect on hi3 nerves (R 62-65) 
(corroborated K 60, Cl). The accused denied that ho took part 
in shootings at th^ rifle range butw^on the dates alleged, or 
tht he ever received the v;ar rerit cross. He further donied 
boating prisoners or that he ova saw prisoners being beaten 
(R 124-126). 

Suf f ic ..Syi^nS* ! The findings of guilty are war- 

ranted by the evidonco. The sentence is not excessive'. 

5 i: ° Petitions for Review nor Petitions for 

Cloisoncy v/ero filed. 

Re£jBiUtiB^£ii£I3 : That the findings and sentence be approved. 

V. Ur_LAW : 

Jurisdiction: It is clear that the Court had jurisdiction 

of the poisons of tho accused and oi the subjoct matter. 

Absence of A.cc\^<i. i .Rfr UQH: The accused RAUCH was absent 
during part of the proceedings, not an entire day, (R 66-121). 

His counsel was present throughout the trial. H® evidence was 
offered against him during his absence. Under those circumstances 
no injustice resulted to the accused. 

6eryic^_gl_ChnggQ£_an Accused KISPK SR; There is no cortji- 
service of 

icato of/chargos on accused AIBPFER in the record, which absence 
may be assignable to a m-re failure to incorporate the Certifi¬ 
cate in the record. Upon examination by the President of the 
Court, this accused stated that he had been served prior to trial 
(R 6). The defense counsel was appointed 7 May 1947 and the 
trial not begun until 22 May 1947, indicating ample time to pr^- 
poru a defense to tho chargos.Noithur the accused nor counsel 
asserted th-->t additional time to prepare a defense was needed 
and this accused stated 3T>ocificslly that ho was ready for the 
trial of his case (R 5). 
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The Court was required to v !:e 

cognizance 01 the decision rendered in the P rent Case, includ¬ 
ing the findings of the Court therein, that the mass atrocity 
operation was criminel in nature and th' c the participant .a thero- 
in, acting in pursuance oi ' cor.mon design, subjected persons to 
killings, beatings, tortures, etc., and was warranted in infer¬ 
ring th_t those shown to have pr.rticip >.ted knew of the criminal 
nature thereof (netter, Headquarters, United States forces, 
European Theater, file AG 000,5 JAG-aGO, subjects "TriaJ of .,ar 
Crimes Cases", 14 October 194b, and the Parent Case). The ac¬ 
cused were shown to have participates in the mass atrocity and 
the Court was warranted by the evidenco adduced, either in the 
Parent Case or in this subsequent proceedings, in concluding as 
to them that they not only participated to a substantial degree, 
but that the nature and extent of their participation were such 
as to warrant the sentences inpoeod. 

Examination os the entire record fails to disclose °ny error 
or omission which resulted in injustice to the accused. 

V I. CONCLUSIONS s 

1. It is recommended that the findings and the sentences 
be approved. 

2. Legal Forms Nos. 13 ana 16 to accomplish this result 
are attached hereto, should it meet with approval. 


GSOKGli f.i. LENTZ 
Captain, JAGD 
Post Trial bra'nch 

Having examined the record of trial, I concur, this _ day 

of _ 1948. 


0. L. STRAIGHT 
Lieutenant Colonel, JuGD 
Deputy Judge Advocate 
for ’war Crimes. 
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LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

AG m JAG APO 757 

Mar 2 1948 

SUBJECT: Executicn of Sentence xn the Case of the United states v. 

Nikolaus FIEDLER, et al. (Case Wo. 000-50-2-87A 

TO: Commanding General 

First Military District 
APO 1, U. S. Army. 

Reference is made to letter, Headquarters, US Forces 

European Theater, 26 February 1947, File AG 383 JAG-AGO, subject: 

"Designation of Prisons for War Criminals", and to the inclosed 

copies of the order on Review in the above entitled case as to accused 

__’_ Karl KIEPFER _ 

Upon compliance with the Order on Review the certificate 

below will be completed and returned to the Deputy Judge Advocate 

for War Crimes 7708 War Crimes Group, APO 407, U, S. Arny. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 

• Colonel AGD 

• Adjutant General 

1 Inci: 

1 Form wo. 13 tin dupj 
Frenkfur.t 7175 


•CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried xnto execution at War Criminal Priscn No. 1, Landsberg, 
Germany, 

/s/ L loyd A. Wilson _ 
(Signature and RankT~ 
/t/ LLOYD A. WILSON, 

Capt. CMP .. 

Prison Director 


/s/ David A. Oakley _ 

(Countersignature and Rank 
of ’Witnessing Officer) ‘ 

/t/ DAVID OAKLEY, 1st Lt. Cml C 
Assistant Prison Lirector 


War Crimes Prison Landsberj 
(Organization) 


on 11 March 1948, at 0900 . 
(DateT (Hour) 
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Le^al Form wo. 13 

luILIT/.ftf GoVrJNfccNT court 

MILITj.ERGERICHT 

Order on Review 
Verfuegung nach Ueberpruefung 

Crse No. Order No. 

Strafseche Nr. 000-50-2-87 Verfuegung Nr 


’vhoreas one.Karl KIEFFER. 

(Name of ..ccused) (Name des/der Angeklagten) 

wfs convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wegen der folgenden strefbaren Handlung Teilnahrae an Massen- 
greultaten ira Konzentrationslager Dachau 

by the General Military Court at Dachau, Germany 

vom Oberon Militaergerichte in Dachau. Deutschland _ 

(Address of Court) 

(Anschrift des Gerichts) 

end sentenced to imprisonment for three years, commencing 7 May 1945 
schuldig erkannt und zu drei Jahren Gefaengnis verurteilt mit 
Mrkung ab 7 Mai 1945 

by Judgment dated the 23 May 1947 

durch Urteil vom 23 Mai 1947 . £n< i 

(Date; (Datum,) 

..hereas the case has now come before me by way of review and efter 
due consideration and in exercise of the powers conferred upon me, 

I hereby order: 

Diese Strafsache ist mir zur Ueberpruefung vorgelegt wordeh und 
nach entsprechendom Studium des Sachverhaltes und in Ausuebung der 
mir uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Karl KIEPFER in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of three 
years, commencing 7 May 1945. 

Dass der Befund und das Urteil bestaetigt werden, Der 
^ommandierende General, vom Militaerbezirk I, wird die Inhaftierung 
von Karl KIEPFER im Kriegsverbrechergefaengnis Nr. 1, Landsberg, 
Deutschland, fuer die Da.uer von drei Jahren, mit Wirkung ab 
7 Mai 1945, veranlassan. 

Dated this 

Gegeben am,.27 Feb 1948 

/s/ J . L. Harbaugh, Jr. _ 

(Signature of Reviewing 
Authority.) 

(Unterschrift der nach- 
pruefenden Behoerde) 

/t/ J. L. HARBAUGH, Jr. 

Colonel J AGD 

(Title) (Titel) 

Judge Advocate 

















HEAL BARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO. 16 


AG 383 JAG APO 757 

Mar 2 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 

• Nikolaus FULLER, et al. (Case No. OoO-50-2-87; 

TO: Commanding General 

First military Listrict 
APO 1, U. S. Army. 

Reference is made to letter, Headquarters, US Forces 
European Theater, 26 February 1947, File AG 383 JAG-AGO, subject: 
"Designation of Prisons for War Criminals", ana to the inclosed 
copies of the Order on Review in the above entitled case a3 to accused 

___._ Josef MOi.I.FR _ 

Upon compliance with the Order on Review the certificate 
below vri.ll be completed and returned to the Deputy Judge Advocate 
for War Crimes 7708 7»er Crines Group, APO 407, U. S. Army. 

. BY COMMAND OF GENERAL CLAY: 

/s/ John A. *lein 
ft/ JOHN A. KLEIN 
Colonel, AGD 
Adjutant General 

1 incl: 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLI.'JJCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison ^o. 1, Dandsberg, 

Germany, on 1 1 March 1946, at 09U0 . • • 

(bateT! (Hour ) 

• A/ Ll oyd A, Wilson 

^Signature and Rank; 

/t/ LLOYD A. WILSON, Oapt. CMP 
Prison Lir actor 

. . <«a r Crimes Prison Dandsberg 

{Organization; 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A, OAKLEY, 1st Lt. Cml C 
Assistant Prison Director 







J-egal Form No. 13 


MILIT'RY GOVERNMENT COURT 
MILIThIRGcJUCHT 

Order on Review 
Verfuegung nach Ueberpruefung 


Ccse No. Order No. 

Strafsache Nr. 000-50-2-67) Verfuegung Nr 


it 

Whereas one Josef M U LLER __ 

(Name of /-.ccused) (Neme des/der jngeklagten) 

*as convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wegen der folgenden strafbaren Handlung Teilnahme an i«assengreulteten 
im aonzentrationslager Dachau 

by the General Military Court at Dachau, Germany 

vom oberen Militaergerichte in Dachau, Deutschland 

lAddress of Court; 

(*nschrift des Gerichts) 

0 

and sentenced to imprisonment for three years, commencing 29 J»pril 1945 
schuldig erkannt und zu drei Jehren Gefaengnis verurteilt mil Airkung 
ab 29 April 1945 

by Judgment dated the 23 May 1947 

durch Urteil vom. 23 Mai 1947. .snd 

(Date) 

(Datum) 

Whereas the case has now come before me by w^y of review and 
after due consideration and in exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden 
und nach entsprechendem Studium des Sachverheltes und in Ausuebung 
der mir uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The » 
Commanding General, First Military District, will confine Josef MULDER 
in War Criminal Prison No. 1, Landsberg, Germany, for a period of 
three years, commencing 29 April 1945* 

Lass der Befund und das Urteil bestaetigt werden. Der 
hommandierende General, vom Militaerbezirk I, wird die Inhaftierung 
von Josef MOLLER im hriegsverbrechergefaengnis Nr. 1,Landsberg, 
Deutschland, fuer die Dauer von drei Jahren, mit Wirkung ab 29 April 
1945, veranlassen. 

Dated this 

Gegeben am 27 Feb 1948 

/s, J. n. Harbeugh. Jr. 
^Signature of Reviewing authority) 
(unterschrift der nacnpruefenden 
Behoerde^ 

/t/ J. L. HARBAUGH, JR.* 

C olonel _ JAGD 

riitle; TTitsl/ 

Judgw Advocate 












LEGAL FORM NO. 16 

HE'-DwUARTERS 
EUROPEAN COMMAND 

AG 383 JAG APO 757 

Mar 2 1948 

SUBJECT: Execution of Sentence in the Case of the United Stetes v. 
Nikolaus FIEDLER, et fl. (Case No. 000-50-2-87) 

TO: Commanding General 

First Military District 
/.PO 1, U. 3. Army. 

Reference is made to letter, Headquarters, US Forces 
European Theater, 26 February 1947* File «G 383 J<-G-aGO, subjects 
"Designation of Prisons for «ar Criminals", end to the inclosed copies 
of the Order on Review in the above entitled case as to accused 

Kurt RAUCH ____ 

Upon oomplirnce with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge *»dvocate for War 
Crimes 7708 He r Crints Group, APO 407, U. S. Army. 

BY COMM/ND OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel, <*GD 

. . Adjutant General 

1 Incl:’ * . 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

i 

The sentence covered by the above described Order on Review 
wrs carried into execution at War Criminal .Prison ^o. 1, Landsberg, 


Germany, on 11 March, 1948 , at 09^0. 

(Date) lHour) 


/s/ Lavia A« Oakley _ 

(Countersignature and Rank of 
..itnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Assistant Prison Director 


/ 

/s/ Lloyd ». "ilson _ 

(signature and Rank) 

/'t/ LLOYD A. WILSON, Capt. CMP 
Prison Director 

war Crimes Prison Landsber g 
~ (Organization) 










Legal Form No. 13 

KILIT/RY GOVERNMENT COURT 
MUITAERGERICHT 

Order on Review 
Verfuegung nach Uebeipruefung 

Case No. 

Strafsrche Nr. 000-50-2-87 

Whereas one _ kurt R. UCH ___ 

(Nrme of accused) (Name des/dor .ngeRlagton) 

was convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wegen der folgenaen strafbaren Handlung Teilnahme an Aassengreultaten 
iiu aonzentrationslager Dachau 

by the General Military Court at Dachau, Germany 

vom Oberen Militrergerichte in Dachau. Deutschland _ 

taddress of Court) 

(imschrift des Gerichts) 

end sentenced to imprisonment for three years, commencing 7 May 1945 
schuldig erkrnnt und zu drei Jahren Gefaengnis verurteilt rait nirkung 
a.b 7 Mai 1945 

by Judgment dated the 23 May 1947 

durch Urteil vom 23 Ma i 1947 ...and 

(Date,- (Datura) 

Whereas the case h*s now come before me by v.ay of review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

Diese Strafsache ist mir zur Ueberpruofung vorgelegt wprden 
und nach entsprechendem Studium des Sachverhaltes und in Ausuebung 
der mir uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. The 
Commanding General, First Military District, will confine “urt RAUCH 
in War Criminal Prison No. 1, Landsberg, Germany, for a period of 
three years, commencing 7 May 1945. 

f 

Dass der Befund und drs Urteil bestoetigt werden. Der 
Koramandierende General, vom Militaerbezirk I, wird die Inhaftierung 
von kurt RAUCH im Kriegsverbrecher gefaengnis Nr. 1, Landsberg, 
Deutschland, fuer die Dauer von drei Jahren, rait nirkung ab 7 ^oi 
1945, versnlassen. 

Dated this 

Gegeben am 27 Feb 1948 

/s/ J. L. Harbaugh, Jr. _ 

(Signature of Reviewing Authority; 
(Unterschrift der nachpruefenden 
behoerde; 

/t/ J, L. HARBAUGH, JR 

Co lonel _ JAGD _ 

riitley (Tit el) 

Judge Advocate 


Order t*o, 
Verfuegung Nr.... 










LEGAL FORM WO. 16 


HE/L^UARTLRS 
EUROPtAN COMMAND 


AG 333 JAG *PO 757 

• -iar 2 1948 

SUBJECT: Execution of Sentence in the Case of the United States v. 

Nikolaus FIEDLER, et al. (Case No. 000-50-2-87) 

10: Commanding General 

First Military District 
APO 1, U. S. *>r/iy. 

) 

Reference is made to letter, Headquarters, US Forets 
European Theater, 26 February 1947, File AG 3&3 JAG-AGO, subject: 
"Designation of Prisons for V/cr Criminals", and to the inclosed copies 
of the order on Review in the above entitled case as to accused 

Nikolaus FIEDLER 


Upon compliance with the Order on Review tte certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes 7708 War Crimes Group, APO 407, U« S. Arny, 

BY COMMAND OF GENERAL CLAY: 


/s/ John A, xiein 
/t/ JOHN «. KLEIN 
Colonel, aGD 
adjutant General 

1 Incl: 

1 Form No. 13 (in dup/ 

FranKfUrt 7175 


CERTIFICATE OF COMPLIANCE * * » 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsbetg 

Germany, on 11 March 1948, at 0900 . 

(Date) Hour) 

/s/ L loyd A. Wilson 

("Signature and Rank) 
/t/ LLOYD A.'WILSON, 

Capt. CMP 

’ ’ Prison Lireotor 


/s / David /.♦ Oakley 'War Crimes Prison Landsberg 

(Countersignature and Rank of (Organization) 

Witnessing Officer) 

/t/ D/VID A. OAKLEY, 1st Lt. Cml C 
Assistant Prison Director 



I 


Legal Form wo. 13 

MILITARY GOVERNMENT COURT 
MILITAERGERICHT 

Order on Review 
Verfuegung nr ch Ueberpruefung 

Case Wo. 

Strafsache Nr. 000-50-2-87 

7/hereas one .Nikolaus FIEDLER. 

(Name of accused) (Name des/der iUigeklagten ) 

was convicted of the offence of participation in Dachau Concentration 
Crjnp mess atrvcity 

wegen der folgondon strafbaren Handlung Teilna.hme an Massengreultaten 
im Konzentrationslager Dachau 

by the General Military Court at Dachau, Germany 

vun Oberen Militaergerichte in Dachau, Deutschland 

r^ddross of Courts 
(Anschrift des Gerichts) 

and sentenced to imprisonment for five years, commencing 12 July 1945 
schuldig erkannt und zu fuenf Jahren Gefaengnis verurteilt mit 
’.Virkung ab 12 JuU 1945 

by Judgment dated the 23 May 1947 

durch Urteil vora ...2 3 Mr i 1947 .®nd 

(Date) 

(Datum) 

Whereas the case has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, 

I hereby order: 

Diese Strafsache ist mir zur Ueberpruefung vorgelegt wurdan und 
nach entsprechendem Studium des Sachverhaltes und in Ausuebung der 
mir uebertragenen Befugnisse verfuege ich: 

i 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine Nikolaus FIEDLER in 
'Hr r Criminal Prison No. 1, Landsberg, Germany, fo r a period of five 
years, commencing 12 July 1945. 

Dass der Behind und das Urteil bestaetigt warden. Der 
hommandierende General, v.m Militaerbezirk I, wird die Innaftierung 
vx Nikolaus FIEDLER im Kriegsverbrechergefaengnis Nr. 1, Landsberg, 
Deutschland, fuer die Dauer vt. n fuenf Jahren, mit VVirkung ab 12 
Juli 1945, veranlassen. 

Dated this 

Gegeben am.27 Feb. 1948 


/s/ J. L. Harbaugh, Jr. 
(Signature of Reviewing J 
(Unterschrift der nach- 
pruefenden Behoerde) 

/t/ J. L. HARBAUGH, Jr. 
Colonel JA GD 

(Title) • (Titel; 
Judge Advocate 


■uthority) 


Order No. 
Verfuegung Nr 

















HEaDwUARTERS 
' EUROPEAN COMMAND 


LEG,! FORM NO. 16 


* 




AG 383 J*G APO 757 

Mar 2 1948 

SUBJECTS Execution of Sentence in tte Case of the United States v. 
Nikolaus FIEDLER, ot *1. (Case No. 000-50-2-87; 

TOs Commanding General 

First Military District 
APO 1, U, 6 . Army. 

Reference is smde to letter, Headquarters, US Forces . 
European Theater, 26 February 1947, File AG 383 JAG-AGO* subjects 
"Designation of Prisons for War Criminals", and to the inclosed 
copies of the order on Review in the above entitled case as to accused 

Max LENGFELDER_ _ 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy. Judge Advocate for 
War Crimes 7708 War Crimes Group, APO 407, U, o. i.rmy. 

BY COMMAND OF GENERAL CL^Ys 

/s/ John A, Klein 
/t/ JOHN A. KLEIN 
Colonel, AGD 

• ..djutant General 

1 Incls • 

1 Form No. 13 (in dup) 

FranKfurt 7175 


CERTIFICATE OF COMPLIANCE . 

The sentence covered by tte above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, . 


Germany, on 11 March 1948, a t 0900 « 
'(Date; (HourJ 


/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer; 

/t/ DAVID i. OAKLEY, 1st Lt. Cml C 
Assistant Prison Director 


/s/ oloyd A . Wilson > 
(Signature and Rank) 

/t/ LLOYD A. WILSON 
Capt. CMP 

Prison Director 

’War Crimes Pris on Landsberg 
(Organizrtion) 









t 
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Le b al Form ^o. 13 

MILITARY GOVERNMENT COURT 
MILITAERGiRICHT 

Order on Review 
Verfuegung nach Ueberpruefung 

I 

Case No. Order ** 0 . 

Strafssche Nr. 000-50-2-87 Verfuegung Nr ... 

'.'hereas one Max LSNGFSLDER __ 

(Name of Accused J (Name des/der nngeklagten; 

was convicted of the offence of participation in Dachau Concentration 
Camp mass atrocity 

wegen der folgenden str £ fbaren Handlung Teilnahme an Massengreultaten 
im lionzcntrationslager Dachau 

by the General Military Court at Dachau, Germany 

vom Oberen Militaergerichte in Dachau. Deutschland _ 

TTddress of Court; 

(Anschrift des Gerichts.) 

and sentenced to imprisonment for six years, commencing 12 May 1945 
schuldig erkannt und zu sechs Jshren Gefaengnis verurteilt mit xirkung 
ab 12 Mai 1945 

by Judgment dated the 23 May 1947 

durcn Urteil vom . .. 23 Mai 1947. .and 

(Date; TDatum ) 

'/Vherer.s the case has now come before me by way of review and 
after due consideration and on exercise of the powers conferred upon 
me, I hereby order: 

Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden 
und nech entsprechendem Studium des Sachverhaltes und in Ausuebung der 
mir uebertragenen Befugnisse verfuege ich: 

That the findir^s and sentence are approved. The Command¬ 
ing General, First military District, will confine Max LENGFELDER 
in War Criminal Prison No. 1, Landsberg, Germany, for a period of 
six years, commencing 12 May 1945* 

Bass der Befund und das Urteil bestaetigt werden. Der 
Kommsndierende General, vom Militaerbezirk I, wird die Inhaftierung 
von Max LENGFELDER im Kriegsverbrechergefaengnis Mr. 1, Landsberg, 
Deutschland, fuer die Dauer von sechs Jahren, mit Wirkung ab 
12 Mai 1945> veranlassen. 

Dated this 

Gegeben am. .27 Feb 1948 

_ _/s / J. n. Harbaugh. Jr. _ 

(Signature of Reviewing Authority ) 
(Unterschrift der nachpruefenden 
Behoerde/ 

/t/ J. L. HARBAUGri, Jr. 

Colonel JaGD 

(Title) Clitei; 

Judge Advocate 














DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRILES GROUF 
EUROPEAN COMKL.ND 
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UNITED STATES 
vs 

Faul RUBSAMEN, Paul "1NKLER, 
Martin BAESST, Karl SCHRADPR 
Jacob 'WN, Reinhard BECK, 
and Josef CRUMBACH, German 
nationals. 


12 May 1947 


) CASE NO. 12-1915 

) 

) 


REVIE*' AND RECOMMENDATIONS 


Tried at Dacheu, Germany, 28 Aupust to 3 September 1946. 


ACCUSED 


DATA 


Faul RUDSAMEN 


Paul VINKIER 


Martin B;.ESSE 


Married, 5 children 
Age 45 

E..M. German Army, 
World War II 
Occupation miner 

Married, 2 children 
Age 51 

E. M. German Army 
World War I 
Occupation mining 
inspector 

Married, 3 children 
Age 50 

E. M. German Army, 
World War II 
Occupation auto 
lacouorer 


Karl SCHRATF.R -Married, -1 child 
Age 46 

. occupation machinist 


Jacob EHLEN. , Married, 7 children 
7 grandchildren 
Age 63 

German Army, 

. World War I 

occupation miner 

Reinhard BECK Married, 4 children 

Age 47 

Occupation baker 
Joseph CRUMBACH Age 59 


SENTENCE RECOMMENDATIONS 
Death Approval 


Death Approval 


25 years Approval 
from 25 
June 1945 


12 years Approval 
from 14 
July 1945 

3 years approval 
from 25 
June 1945 


/ 

2 years Approval 
from 15 
-»ug * 1946 

l 4 * # *, 

Accuittal Approval 
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Fleas 


Findings 

FIRST CHARTS: Violation of the laws of'.'Jar 


IARTTCUL..R5: In that Paul 

TUBSi.lfTN 

NG 

G 

RUBS A MEN, laul "’INKIER, 

’■'INKU'R 

NG 

G 

Martin P ESSE, Karl SCHR..DER, 

BAESSE 

NG 

G 

Jacob HIEN, Reinhard BECK, 

SCHRATR 

NG 

G 

and Josof CRUMRACH, German 

EHL r N 

NG 

NG 

nationals, did, at or near 

BECK 

NO 

NG 

’'"enterhausen, Germany, on or 

CRUNCH 

NG 

NG 


about 27 September 1944, wil¬ 
lfully, deliberately and wronf- 
fully encourage, aid, abet and 
participate in the killing of 
an unknown member of the United 
States <»rmy, who was then an 
unarmed surrendered prisoner of 
’.'Jar in the custody of the then 
German Reich. 


SSOOND CH..RGE: Violation of the 

Laws of War 

Fleas 

Findings 

FARTICULARS: In that Faul 

’’INKIER 

NG 

G 

’"INKLER, Martin B/ESSE, Karl 

BAESSE 

NG 

G 

SCHRADER, Jacob EHLEN, Rein- 

SCHRADER 

NG 

G 

hard BECK, and Josef CRUMBACH, 

EHLEN 

NG 

G 

German nationals, did, at or 

BECK 

NG 

G 

near Nenterhausen, Germany, 

CRU1«aCH 

NG 

G 


on or about 27 September 1944, 
wrongfully encourage, aid, 
abot and participate in an 
assault upon an unknown mamber 
of the United States Army, who 
was thon an unarmed, surrendered 
prisoner of war in the custody 
of the thon Gorman Reich. 


EVIDENCE 

For the Irosccution: On or about 27 September 1944 an American 
pilot parachuted to safety near a settlement in the vicinity of' 
Nenterhausen, Germany, surrendered to and was searched by local 
citizens ( R 16, 17, 74, 75, 76, 98, 99; Fros. Exs. 10, 11). A 
crowd gathered, were excited, were pushing each other and yelling. 

* t 

One witness hoard the words: "Shoot this dog to death" (R 37, 79, 

80; Fros. Ex. 11). The flyer v:as beaten about the face by accused 
SCHRADER with his fist several times (R 29, 32, 99; Fros. Exs. 9, 

10). Accused BAESSE kicked the flyer over the buttocks, causing the 
flyer to fall forward and then kicked him again after he had fallen 
(R 30, 31, 102, Fros. Exs. 3 , 13). Accused EHLEN boat the flyer with 
his open hand (R 29, 30; Fros. Exs. 7, 8 ), Tvo witnesses saw ac¬ 
cused BECK at the scene with a club in his hand (R 65 , 78,); and 
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accused ”IUKU'R saw accused BECK hit the flyer »ith a horsewhip 
(tros. Ex. 5). BECK made a pre-trial statement to the effect that he 
Irotcctcd the flyer (Fros. Ex. 11). In a pre-trial statement one 
Franz NOTZEN averred that he saw CRUMD^CH hit the fly^r once with 
his fist and kick him (Pros. Ex. 3). Accused TINKLER boat the 
flyer with his opon hand (R 29; Fros. Exs. 9, 10, 14). In a pre¬ 
trial statement written in German r INKLER stated that he took part 
in the calls of the people to kill the fly^r, hit the flyer twice 
on the head with his fist, and along with the crowd encouraged 
accused RUBS/14EN again to kill the flyer (Fros. Ex. 5). There is 
some evidence that ’’’INKLER ordered KUBSAM3N to kill the flyer 
(Fros. Exs. 7, 8, 14). EUBSAMEN in a pre-trial statement said 
'"INKIER attempted to take the gun from him, that when he refused, 
'"INKIER with many others beat and kicked the pilot, that ’’INKLER 
again demanded the rifle and threatened to take it from him, then 
he (RUBSAMEN) called "Look out" and shot the pilot. RUBSAMFN 
further stated that ’"INKLER gave him an order to shoot the pilot 
F. Ex. 14)• Following the beating and kicking of the fly«r by 
the other accused and the calls of the crowd to kill the flyer, 
RUBSAMGN shot the flyer in the back of the head with hie carbine and 
killed him (R 32, 66, 80, 94, 95, 103; Fros. Exs. 5, 12). 

For the Defense. Nara IOWANOWSKI, a witness for the Frosecution 
was called as. a defense witness and testified that she had lived 
near Nenterhauson, a village of about 2000 population, for 8^ years • 
and did not know a family by the nemo of NOTZEN (see, Fros. Ex. 3) 

(R 131). 

A stipulation was entered into between the Prosecution and 

Defense Counsel to the effect that another witness for Prosecution 

*• ■ 

# 

and five of the accused did not. know and had never hoard of Franz 
NOTZEN (R 133> 130* 

. * 

Josef CRUMBACH took the vitness s.tand in his own behalf and 
testified in substance as follows: CRBMBACH had only been in 
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Ncntcrhauscn cloven days at the time of the incident (R 139). He 
was returning from the factory where he worked and saw a lsrpc crowd 
pa the red : round the flyer but walked on past to his home and did 
not take part in or witness the incident ( R 137, 13P). CRUMBACH 
testified that he did not know and had never heard of Franz N0TZ7.N, 
who in f. j re-trial statement (fros, Ex. 3) g*ve the only testimony 
against CRim.CH (R IbO). 

The other 6 defendants did not testify in their own behalf 
but after the findings of the court were announced Defense Counsel 
reouested permission to question the defendants in an offort to 
introduce evidence of extenuating circumstances. Accused RUBSaLEN 
stated that he did not go out on that particular day to kill the 
flyer and that he was sorry he was swayed by the crowd to commit 
the act (R 185). Accused BAESSE stated that he tried to push the 
flyer out of the crowd with his foot and when he failed rushed into 
the crowd and tried to push them backwards. (R 187). Accused SCHRADER 
stated that he was walking by the flyer when he was suddenly hit on his 
left side, that he assumed that the flyer had hit him and that in 
his excitmcnt he slapped the flyer in the face twice. He stated 
that if he had seen the shooting he would have tried to prevent it 
(R 189). Accused EHLEN testified that ho was very excited and that 
when passing by he gave the flyer a light blow from behind on the 
shoulder (R 191). Accused BECK stated that he protected the flyer 
(R 193). Accused V'INKLER did not make a statement (R 186). 

COMMENTS 

There was sufficient evidence before the court to establish 
beyond reasonable doubt that the six accused were guilty of the 
charges and particulars in accordance with the findings of the court.. 

The court was presented with compelling evidence in connection with 
the exact extent of participation of each defendant in the assault on 
the flyer and the killing of the flyer. The only evidence before the 
court against Jacob CRUMB,.CH was contained in a statement written 
by one Franz N0TZ7.N and the court was justified in not giving full 
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credence to this statement end in nenuittinp accused CRU}£ACH. 

Defense Counsel objected strenuously to the introduction of 
the several pre-trial statements, i.e,, extrajudicial sworn testi¬ 
mony, introduced by Prosecution. It is well-settled in wer crimes 
cases that such testimony taken bv'"sr Cri es Investigating Teams 
is admissible. 

The argument was presented by Defense Counsel that the Court 

was not properly constituted by reason of the fact that the members 

of the court had not been sworn (R 162,. 195)* It is stated in the 
* • 

"Manual for Trial of V. r r Crimes and Related Cases," Section 501# 
page 402, "No member of the court or of the prosecution is sworn". 

After the Prosecution rested Defense Counsel made a motion for 
finding of not gjiilty of all defendants of the particulars of the 
first charge and a motion for finding of not guilty of BECK and 
CRUMBACH of the particulars of the second charge. These motions 
were denied (R 125# 126, 127). Then a motion was made for a finding 
of not guilty of the first charge and particulars on behalf of all of 
the accused except Faul RUBSA15EN and this motion was likewise over¬ 
ruled (R 129, 130). The evidence presented by the Prosecution jrior 
to the time the Prosecution rested was sufficient to establish a prima 
facie case that an American fly~r had be^n assaulted and killed and 
that the 7 defendants participated in the incident as charged. 

When the Prosecution rested the statement was made that the 
« 

Frosccutibn had numerous statements of the accused in the file but 
folt that such statements should not be introduced until the accused 
had an opportunity to take the stand and testify and announced an 
intention to re-open thv, case and introduce the statements if the ' 
accused failed to take the st^nd (R 125). Only one of the accused 
elected to testify and the court over the objection of Defense 
Counsel allowed the Prosecution to rc-open its case and present 
Exhibits 7 through 14. A strenuous .objection was made to the re¬ 
opening of the case and the introduction of Prosecution's Exhibits 
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7 through 14 (R 156 - 160). It was within the province of the court 
to allow the re-opening of the case by the Irosecution. 

Examination of the entire record fails to disclose any error 
or omission vhich resulted in injustice to the accused. 

CLEMENCY 

Accompanying the record of trial are thr^o Fetitions 'for 
Review filed by Defense Counsel Nathan RaCHAEL dated 13 September 
1946 on behalf of accused HINKLER, SCHRADER and BAESSE and a 
petition for Review filed by Dr. BURGER, German Defense Counsel, 
dated 11 September 1946 on behalf of defendant RUBSAMEN. 

Consideration was given to Petitions for Clemency and Certi¬ 
ficates of good character from the following: 

On behalf of Karl SCHRADER: 

Hlhclm ,; ille, 30 December 1946; Frau Minna ville, 

10 November 1946; Frau Minna ’’illi, undated; Bovttner, 

21 September 1946; Frau Gertrud Dunk<-1, 21 September 
1946; Martha Gicbhrrdt, 15 September 1946; Frau V r itwo 
Elisc Gebhurdt, 20 September 1946; August Huffold, 20 
September 1946; Wilhelm Raskopp, 21 September 1946; 

Mrs. Elise BECK, 22 September 1946; Liesel Rugcr, 

22 September 1946; Eli sc Raub, 18 September 1946; 

Heinrich Y/indemuth, 21 September 1946; A. Windcmuth, 

21 July 1946; Hessian coppcr-slatc mining Co. Ltd., 

2 signatures (illegible), 23 September 1946; Heinrich 
Heckroth, 20 September 1946; Elsa Mangold, 20 September 
1946; Konrad Mrngold, 20 September 1946; Karl Mangold, 
undated; Wilhelm Schmidt, 22 September 1946; Ernst 
Schmauch, 22 September 1946; .»nna Vockonbcrg, undated; 

Jakob Knoth, 20 Sep tenter 1946; Charlotte Gcrlach, 22 
September 1946; Heinrich Msngold, 20 September 1946; 

H. Landemann, 21 September 1946; Ernst Landemann, 20 
September 1946; Ernst Lenromann, 20 September 1946; 

Johannes Krauso, 22 September 1946; Georg Roll, 20 Sept- 
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tember 1946; Wilhelm Kolditz, 22 September 1946; Frau li, Schrader, 

14 September 1946; Frau M Schrader, 8 Sept-mber 1946; G-rlach, 

7 September 1946; Certificate of Lutheran Church office, signature 
illegible, 7 Septembwr 1946; Dr. Heinrich Gunther, 8 September 1946; 
an official of the Office of the Vital Statistics, signature illegible, 
9 September 1946, Georg Hilmes II, 9 September 1946; Karl Krah, 

9 November 1946; Mrs. Elsie Beck, 10 Septembvr 1946; Vidow Luise 
Vorge, 8 September 1946. 

On behalf of Jacob EHLEN: 

Franz Fcupel, 17 September 1946; declaration, 7 signatures 
(illegible), 15 September 1946; Fnupcl, 14 September 1946; 

Franz Fpupel, 5 December 1946. 

On behalf of Reinhard B^CK: 

Gerlach, 13 September 1946. 

None of the Fetitions for Review, Petitions for Clemency, or 
certificates disclose any grounds for not approving the findings 
and sentences of the court, or present any grounds for granting 
recommendations for clemency. 

JURISDICTION; The Court was legally constituted and had jurisdiction 
of the persons of the accused end of the offense. 

RECOMMENDATIONS ; 

a. It is recommended that the sentences be approved. 

b. Legal Forms Nos, 13,and 16 to accomplish this result are 

t 

attached hereto, should it meet with approval. 

/s/ Nora G. Springfield 
/t/ NORA 0. SFRINGFTELD, 

1st Lt WAC 

Fost Trial Section 

Having examined the record of trial, I concur. 

/s/ C. e. straight 
/t/ C. E. STRAIGHT, 

Colonel, JAOD 
De puty Judge Advocate 
for War Crimes 
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H^rru.a'TRS 

ni2B13AN C0L2I.ND 


1a- pel Fore No, 16 


t G 383 JAG ,»I0 757 


SUBJECT: Execution of Sentence in the Case of the United States vs, 
Iaul RUBS.jrM ct al (Case No. 12-1915). 

TO : Commanding Gene re 1 

First liilitapy District, 

AIO 1, U. S. ..nay. 


Reference is made to letter, Ho. USF7T, file AG 383 JAG-AGO, 
subject: "Designation of Irisons for’"nr Criminals," 26 February 
1947 and to the inclosed copies of the Order on Review in the above 
entitled case as to accused_Karl SCHRADER__ 


Upon compli'nce vith the Or lor on Review the certificate belor 
rill be completed 'nd returned to the Deputy .Judge advocate for v ’:r 
Crimes, 7708’ :f r Crimes Grour, -JO 176, U. S. .*ray. 


BY COffi ND OF CRtrVu.! CI..Y: 

/s/’Ym. ”, Bergin 
/t/ ’ ,T L’. B7RC-IN 

Brigadier General, US« 

1 Incl: adjutant Gvnoral 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


(TAtTIFICATJ OF COMIUJ-NCS 

The sentence covered by the above described Order on Review vaas 

carried iiito execution at v ;: r Criminal Irison No. 1, Landsberg, 

Geruany, 3 July _ 1947, at 0615 

(date) ! ( (hour) 


/s/ Georgo T. Lagish, 

/t/ CT0RG7 T. LAGISH, Maj. Inf. 
Irison Officer 

T?sr Crimin''! Frison L'ndsberg 

/s/ Lloyd A. Wilson, 

/t/ LLOYD A. ’IISON, Capt. Cfcl 
Asst. Irison Officer 










niT iY no\rn:r:"NT couit 
:.3IIT,nrrucHT 


oriir.rc ok mnn* 

T'aHTGUNG K..CH U'BCCtllUFFlING 

/ 

Order No. 

Case No. V'-rfuceunp Nr. 

Strrfsnche Nr. 12-1915 

Whereas one_K' rl SCHIt.ITR_ 

(Kane of 4 .ccusv,J) (Name d^s (dor) <»nf\,klap ten) 

wis convicted of tho offence of wrongfully r.ss'.ultinp and killinp a 

prisoner of war 

vogon dor folgendon strafb ren - Handlun/r g-setzvddripc angepriffon 
und Toctung cincs Kriogagefftngen 

by the Goner'1 Military Court ct Dachau, Germany 

in Dachau, Deutschland 
vom Oberen Militaerperichto (address of Court) 

(Anschrift dos Gcrichts) 

and sentenced to imprisonment for 12 yo*rs, commencing 14 July 1945. 
schuldip -rkarint und zu 12 Jahro Gefanrnia verurteilt, rait ’’irkunr 
nb 14 Juli 1945. 

by Judgment dr ted the 3 September 

Durch Urteil vom 3 September _ 1946 and ’’here as the case 

(rts te ) 

(datum) 

has nov: come before ne by rry of rovic r and after due coneiderati >n and 
in 

Diesc Strcfsache ist mir zur Ucberpruefun/ vorrelogt vorden und nach 
etsprechondom Studiun dos Sach vorhaltcs und in *.usuobun.. d«r mir 
Ucbortragen^n Bcpugnisso verfuepe ich: 

exercise of the povers conferred upon me, I hereby order: 

That thu findings and sentence re approved. The Comm ndin* General, 
First Military District will place K'rl SCHR..DMR in the YIrr Crimin'1 
Irison No. 1, Landsbcrg, Germany for a term of 12 years, commencing 
14 July 1945. 

Dass dor Bcfund und das Urteil hiermit bekmeftigt werden. Dor Kom- 
mcnc’icrende General dos orsten militacr®chen Bezirks vdrd Vvr; nlossen, 
dass Karl SCHit.D”R im Kriegsverbrechur •-Gofaongnis Nr. 1 in Land- 
sberg, Deutschl'nd fuor die D&uer von 12 Jahre mit ’"irkunp r.b 14 Juli 
1945> inhaftiert vdrd. 

Dated this 

Gegebon am_19 June_1947 


_ /s/ Lucius D. Clay _ 

(Signature of tUvicvdnr authority) 
(Unterschrift dcr n^chpruofondon Behoerde) 

/t/lUCIUS D. CLAY 
General US/ 

Comm'ndcr in Chief 
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H'L.DCUAnTSRS 

a’noi^nN co:a:.ND 

AG 383 J«G nIO 757 

SUBJECT: Execution of Sentence in tho Cr.se of the United States vs. 
Iaul RUBSAMFN ct si (C°so No. 12-1915). 

TO : Commanding Goncral 

First Military District, 

/JO 1, U. S. Amy. 

Reference is made to letter, Hq f USFFT, file AG 383 JAG- ^GO, 
subjoct: "Dvsignrtion of Irisons for I.’ar Criminals," 26 February 
1947 md to the inclosed copies of the Order on Review in the above 
entitled case as to accused Martin BA55S3_ • 


Upon compliance with the Order on Review the certificate be¬ 
low will be comjlotcd and returned to the Deputy Judge Advocate for 
tjar Crimes, 7708 l.’or Crimes Group, AIO 178, U. 3. Army. 

BY COMM N9 OF GFNFRAT CLAY: 

. - * /s/ ’"M. 3. Ber/ in 

/t/ ’Am. F. BFRCIN 

t Brigsdier General, IE 

1 In cl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 2-2310 


csRUFiavre of colo li^nce 

Tho sentence covered by tho above described Order on Review was 


carried into execution at V/ar Criminal Irison No. 1, Landsberg, 
Go many, 


' /s/ George T. Lavish 

/t/ GFORGF T. Li GISH, Mr j. Inf. 
Irison Officer 

?’'r Criminal Irison Landsberg 

/s/ Lloyd V’ilson 
/t/ LLOYD A. FILSON, Capt., CHI 
Asst. Irison Officer 


LML_- 

[dato) 


1947, at 


0815 

[hour) 








lailT Tt rOirTUJi'.TJT COURT 
ItILI TAFRC3RI CHT 


0?vETR ON RFVIT 
VFRFUFCUNO N.\CH UTBrRl RUY.FUNG 


Cose No. Orfiwr No. 

Strafsr.chc Nr. 12-1915* Verfuegun* Nr. 

v ’h-rcns one Martin B<> r SSS was convicted 

of tho offence of wrongfully "ssaulting and killing r. irison^r of war 
wogon dor folpenden strcfb'run Hrjv’lun^ (. csctzridrigo angcgriffon und 
Tootun* tines Kriegspefengen. 

by the General leilitrry Court £t Dachau, Germany 

vofri Oborcn Militaergerichtc in D»chr.u, Deutschland 

(Address of Court) ™~ 
(Anschrift dcs Gcrichts) 

and sontenccd to imprisonment for 25 ye-rs, commencing 25 Juno 1945 
schuldig orkannt und zu 25 Jrhrc Gcfecngnis verurteilt, mit v irkung 
«b 25 Juni 1945* 

Judgment dated the 3 September 

Durch Urteil vom 3 September 1946 end whereas the erse has now 

come before me by way of review and after due consideration and in 
Dies© Strrfsache ist mir zur Ueberpruefung vorgelegt worden und nach 
entsprechendem Studium des Sach- 

exercise of the powers conferred upor me, I hereby order: 

verhaltes und in Ausuebung der mir uebertragenen Befugnisse verfuege Ichi 

that the findings and sentence are approved. The Commanding General, 

First Military District will place Martin BAFSSE in the ™ar Criminal 
Frison No. 1, Landsberg, Germany for a term of 25 years, commencing 
25 June 1945. 

Dass dar Befund und das Urteil hierrait bokraeftigt verden. Dcr Kora- 
mandicrendc General des erston militacrischen Be-irks vird veranlasren, 
dass Martin 3AFSSE in Kriegavcrbrechor-Gefaengnis Nr. 1 in Landsberg, 
Deutschland fur dio Dauor von 25 Jahrc mit w irkung ab 25 Juni 1945 
inhftfticrt wird. 

Datedvthis 

Gegeben am_ 19 June _ 1947. 


/s/ Lucius D. Clay 
/t/ LUCIUS D. CLAY 
General USA 
Commander in Chief 










Hr^iru..Rr 7 RS 

EUROFE.J* CO!Ji.ND 


»FO 757 

tG 383 25 J uni 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Faul RUBSAISN et al (Case No. 12-1915) 

TO : Commanding General 

First l&litary District, 

AFO I, U. S. Army. 


Reference is made to letter, Hq. USFET, fiLj 1C 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals,” 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
cese as to accused Jacob EHLEN . 


Upon compliance with the Order on Review the certificate be- 
lov- will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, AFO 17e, U. S. ..rmy. 


BY C0.VCI.ND OF G7N3R..L CL..Y: 


/s/ ’Vra E. Bergin 
/t/ YJm. S. BERGIN 

Brigadier General, US* 

1 Incl: adjutant General 

1 Form No. 13 (in duF) . 

Frankfurt 2-2310 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above,described Order on Review was 

J *• • • 

carried into execution at War Criminal Frison No. 1, Landsbcrg, 

Germany on 3 July 1947. at 0815 . 

(date) (hour) 


/s/ George T. Lagish 
/t/ GEORGE T. LAGISH, Kaj. Inf. 
Frison Officer 

War Criminal Frison Lrndsborg „ 

/s/ Lloyd A. vr ilson 
/t/ LLOYD A. HIS ON, Capt. C^F 
Asst. Frison Officer 







:miT..RY GOV r RN!.FNT COURT 
:mT,.F.RCTRICHT 


OREER ON REVIE7 
V-RFUFGUNG N..CH UFBMRF RUFF'UNG 

Cose No, 

Strnfsachc Nr. 12-1915 

Whereas one Jacob 3HL~’N 

(Name of ..ccused) (Name des (dor) . Ange<l-pten) 

was convicted of the offence of wrongfully assaulting a prisoner of war 
wegen der folgenden strafbr.ren Handlung posetzwidrige angegriffon eincs 
Kriegsgefangenen 

by the General Kilitarv Court at Dachau, Germany 

von Oberen Militacrgerichto in Da chau, Deutschland 

(Address of Court) 

(^nschrift dos Gcrichts) 

and sentenced to imprisonment for 3 years, commencing 25 June 1945 
schuldig erkannt und zu 3 Jahre Gefatngnis verurteilt, riiit ’"irkung ab 
25 Juni 1945 

Judgment dated the 3 September 194 <j and 

DurchUrteil vom 3 Sertember 

(date) (datum) 

Whereas the case has now come before me by way of review and after due 
consideration and in exercise of the powers conferred upon me, I hereby 
orders 

Diesc Strafsacho ist mir zur Ueberpruefung vorpelegt rorden und ntch 
entsprechendem Studium dcs Sach-verhaltes und in Ausuc-bunp der mir 
uebortr^penen Befugnisse vorfuegc ich: 

That the findings and sentence are approved. The Commr.ndin/? General, 
First Military District, will jlace Jacob 7.HL”N in the v '.r Criminal 
Frison No. 1, Landsberg, Gernuony for a term of 3 years, commencing 
15 June 1945. 

Dass der Bofund und das Urteil hiermit bekraoftigt rerden, Der Kom- 
mandiorende General des ersten militacrischenBezirks v:ird veranlassen, 
dass Jacob CHLCN ira Kriegsverbrecher-Gefaengn’is Nr. 1, in Landsberg, 
Deutschland fuer die dr.uer von 3 Jahre wit Y/irkunp ab 25 Juni 1945, 
inhaftiert wird, 

» 

Dated this 

Gcgcben am 19 June 1947 

/s/ Lucius D. Clay 
/t/ LUCIUS D. CLAY 

. . General USA 

* * Commander in Chief 


Order No. 
Vcrfuegung Nr. 








H?,.rru; l RT r RS 
3UR0F5AN CCT'li.ND 


;.fo 757 

AG 383 JAG 25 Juno 1947 

SlJRFCTs Execution of Sentence in the C p 8c of the United Strtes vs. 
Feul RUBS.VTIM et al (Case No. 12-1915). 

• 

TO : Commanding General 

First Military District, 
aFO 1, U. S. ..ray. 

Reference is rar.de to letter, Hq. USF3T, file AG 383 JAG-AGO, 
subject: "Designation of Frisons for V.r.r Criminals," 26 February 19A7 
and to the inclosed copies of the Order on Review in the cbov~ entitled 
case as to accused Faul RUBSAMT.N _. 

Upon compliance vdth the Order on Review Uk certificate be¬ 
low will bo completed and returned to the Deputy Judge ..dvocetc for 
War Crimes, 7708 War Crimes Group, AFO 178, U. S. ..rmy. 


BY COLai.ND OF (73N3RAL CL..Y: 

/s/ Wra 3. Bergin 
/t/ Wra. 3. B3RGIN 

Brigadier General, USA 
Adjutant General 


Frankfurt 2-2310 


1 Incl: 

1 Form No. 13 ( in dup) 


CTdTTFIC T3 0* C01 FI I NC" 

The sentence covered b r the above described Ord^r 'On Rovicv v/as 

carried into execution <at \<cr Criminal Frison No. 1, L'ndsbcrp, 

Oen&ny, on July 19A7. at 1011. 

(date) (hour) 


/s/ L. H. Johnson, Jr., 
(Signature & Rank) 


Hos. 1st LlLI. Distr. _ 

(Organisation) 

/s/_ George T. Lagish, tfcj.. In f 
(Countersignature & Rank of 
Witnessing officer) 






MILITARY rOTRKirKT COURT 
!3LIT.rRCTRICHT 

ORITR ON RTVI™' 
V r RFlT.CUNO N<.CH UFB-jtfRUFFUNG 


C 0 .sc No, Order No, 

Strafsnche Nr. 12-1915 Verfuepunp Nr. 

Y/hercss one _ Fa.ul RUBSAI?pJ _ 

(Nnmo of Accused) (Name dcs (dcr) ..nrcklrpton) 

was convicted of the offence of wrongfully killing a prisoner of war 
wogen dcr folgendcn str^fbaren Handlunp gesetzwidrigo Toctunp ein<,s Krie- 
pegefenpenen 

by the General Military Court at Dachau, Germany 

von Oberen ’.iilitaerporichtc in Dectr u, Deutschland 

” (Address of Court) "~™ 
(Anschrift dcs Gcrichts) 


and sentenced to death by hanging, 
schuldig erkannt und zu Tod durch den Strang 

Judgment dated the 3 September 19^6 and 

Durch Urtcil vom 3 September _ 

(date) (datum) ~ 

Whereas the case has now come before me by way of review and after due 
consideration in oxerciso of the powers conferred upon me, I hereby 
order: 

Dicse Strafsache ist mir zur Uebcrpruefung vorgelegt vjorden und nach 
entsprcchendem Studium dcs Sach-vcrhaltcs und in Ausuebunp dcr mir 
Uebcrtragcncn Befugnissc verfuepe ich: 

That the findings and sentence arc approved. The Commanding General, 
First Military District, will carry the sentence of Faul RUBS.JdT.N 
into execution at the ™»r Criminal Frison No.l, Land.sberg, Germany, 
at a time, to be determined by him, 

Dass der Befund und das Urteil hiermit bestaftipt warden. Dcr Kora- 
mandiorendc General dcs ersten militaerischon Be irks rird defuer Sorge 
trapen dess Urteil F'.ul RUBSiJr~N in dems Kriepsverbrochor-Cefcnpnis 
No. 1 in Lnndsberg, Deutschla.nd, zu ~im.r von ihm fest^esetzten 
Zeit, vollstreckt wird. 

Dated this 

Gegcben ahi 19 June 1947 


/s/ Lucius D. Clay 
/t/ LUCIUS D. CLAY 
General USA 
Commander in Chief 


/ 


» 



f 








H 'AITUART’Rf' 
T *UROF T 'AN COl'MAND 



AIO 757 

AO 383 JAG June 25 19A7 

SUBJECT: Execution of Sentence in the Cose of the United Statefe vs. 

Foul RUBSAMEN et al (Case No. 12-1915) 

TO : Commanding General 

First Military District, 

AFO 1, U.S. Array, 

Reference is mado to letter, Hq, USFET, file AG 383 JAG-AGO, 
subject: "Designation of Frisons for War Criminals," 26 February 19A7 
and to the inclosed copios of the Order on Review in the above entitled 
case as to accused Roinhard DECK 

Upon compliance with the Order on Review the certificate be¬ 
low vdll be.comjletcd and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, AFO 178, U. S, Army, 

BY COMMAND OF GENERAL CLAY: 


/s/ Wm, E* Bergin 
/t/ VJm, E, BERGIN 

Brigadier General USA 

1 Incl: Adjutant General 

1 Form No. 13 ( in dup) 

Fr&nkfurt 2-2310 


CERTIFICATE OF COMTIIANCE 

Th»- sentence covered by the above described order on Review 
was carried into execution at W?.r Criminal Frison No, 1, Landsberg, 

Germany.' 3 July 19A7, at 0815 _• 

(date) (hour; 


/s/ George T.'L?rish 
/t/ GEORGE T. Li.GISH, MaJ.Inf 
Frison Officer 
War Crimes Frison 
Landsborg 

/s/ Lloyd A, Wilson 
/t/ LLOYD i.. r ILSON, Capt,, CMF 
Asst, Frison Officer 



ULIT..HY GOV UNUCNT COURT 
!HLIT<-.VRC r RICHT 


ORDER ON REVIEW 
V~RFUEGUNG NACH ITBERFRU^FUNG 

Case No. 

Strafsache Nr. 12-1915 

Whereas one _ Rcinhard BECK _ _ 

(Name of accused) (Name des (der) Angeklagten) - 

was convicted of the offence of wrongfully assaulting a prisoner of war 
wcpen.dcr folgenden strafbaren Handlung gosetzwidrige angepriffen cines 
K ric g sge fange nc n 

by the General Military Court at Dachau, Germany 

vem Obcron MLlitacrgcrichte in Dachau, Deutschland 

(Address of Court) ' * 

(Anschrift des Gcrichts) 

end sentenced to imprisonment for 2 years, commencing 15 August 1946 
schuldig erkannt und zu 2 Jahre Gcfaenpnis verurteilt, mit Wirkunp ab 
15 August 1946 

Judgment dated the 3 September 

Durch Urteil vom 3 September _ 1946_and 

(date) (datum) 

Whereas the case has now comu before me b*' way of review and after due 
consideration and in exorcise of the powers conferred upon me, I hereby 
order: 

Diesc Strafsache ist mir zur Ucberpruefung vorgclegt worden und nach 
entsprechondem Studium des Sach-vorhaltes und in Ausuobung dcr mir 
uebertragenen Befugnisse verfuegc ich: 

That the findings and sentence arc approved. Jhe Commanding General 
First Military District will place Rcinhard BECK in the War Criminal 
Frison No. 1, Lmdsberg, Germany for a term of 2 years, commencing 
15 August 1946. 

Das der Befund und das Urteil hiermit bekraoftigt warden. Der Kom- 
mandicrendc General des ersten MilitaerischenBezirks wird vcranlassen, 
.dass Rcinhard BECK im Kriegsverbrecher-Gcfaengnis Nr. 1 in Landsberg, 
Deutschland fucr die dauor von 2 Jahre mit Wirkung ab 15 August 1946, 
inhr.fticrt wird. 

Dated this 

Gegcbcn am _ 19 June 1947. 


Order No. 
Vcrfuegung Nr. 


/s/ Lucius D. Clay 
/t/ LUCIUS D. CLAY 
General USA 
Commander in Chief 









HTj.Df'Ui.RTTRS 
EUROFF-.»N COHLUKD 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES ) 

) 

vs ) 

) HECOMK JNDuTION OF 1H3 

Faul HUBSA!IEN, Faul ’ INKLER, ) JUDGE ADVOCATE 

Martin BASSSE, Karl SCHRADER, ) 

Jacob EHLEN, Rcinhard BECK, ) No. 12-1915 

Josef CRU1.BACH, German nationals ) 


I have examined the record of trial and I concur in the view* 
expressed by the Deputy Judge Advocate for v? ar Crimes in his Re¬ 
view and Recommendations to the effect that the findings rnd the 
sentences as to the accused RUBSAFEN, ’ INKIER, BAESSE, SCHRADER, 
’’‘HLEN and BECK should be approved. . 


I concur. 


/s/ J. I. H?rb?.ugh, Jr. 
/t/ J . L. HARBAUfH, JR. 
Colonel JaGD 

Judge Advocate 


/s/ M. G. V J hitc 
Deputy Chief of Staff 


I concur. 

/s / C. R. Huebner 
Chief of Staff 



F 
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TJl'TY 1H~AT'R JUX.E 
*y:,r crl.t-3 

UNIT 3D 


>t.tx> forces 


A’V0C.»r ? .'5 OFFICE 
CROUI 

, HJROI \.N TC t ’.;4‘I".R 



) 


Johann Guorf SfDNSGL and ) 
Walter ZJMHN JRT, German ) 
nationals. ) 


16 rk.co.ubtr 1946 


Case No: 12-2011 


STVrr AND R ^CO:3*.ND/.'IION3 OF TOE 
DTJUIY TOTATOR JUDG3 ADVOCATE 
FOR «7„R CRI.-.GS 


1. TRIAL : The accused were tried at Dachau, Germany, on 

20 March 1946, before s General Military Government Court appointed 
by paragraph 9, Special Orders Number 44, Hoadruarters Third US Army, 

.'.FO 403, dated 13 February 19 1 *( > as an,ended by papa-ra^hs 1A -’-nd 15, 
Special Order Number 66, same Headquarters, Dat.ad 11 March 1946, and 
pararraphs 14 and 15 Special Order Number 68, dated 13 March 1946. 

2. FINDINGS: The offans- involved r»s: 11 a s Findings 

CHARGE: Violation of the Levs of "’ar. NC G 

Iarticulrrs: In that. Johann r eOrp SFON?*'L 
and V’ 1 Iter Josef ?T r HN RT, German nationals, 
did, at, or near ‘ING0I3T«DT, Germany, on or 
about 10 September 1944, wilfully, deliber¬ 
ately, and wrongfully aid, abet, wncourafe 
and participate in the killinr of Major John 
R. Reynolds, ASK 0-397456, a member of the 
United States ,.rmy Air Forces, then an unarmed, 
surrendered prisoner of war in th~ custody of 

the th-n German Reich, by shooting him. NG 0 

3. SJNTGNCJ: The court, by at least a two-thirds vote of tho¬ 
rn .mbers present at the time the vote was take-n concurring sentenced 
each accused to death by h-nfinp. The record of trial has been for¬ 
warded to the Commandinr General, USFGT, for final action (paragraph 

' \ 

8d, Letter,, Headquarters, United States Forces, European Theater, 

File AG 000.5 J.'.G-AGO, 14 October 1946, subject.: "Trial of War 
Crimes Cases"), 

4. ttfTA AS TO ACCUSED ; 

fa. Accused SP0NG~1 is a Gorman national, 52 years of ape and 
a civilian. He is married and has two sons, fa<~ed 18 end 24, respectively. 
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..t th- time of the off-nsa of vhich h ras found ruilty, h 
Kreisleiter of Ingolstadt, B-vsria. He had b-en a m mb-r of th- 
National Socialist Terty since 1 January 1931. He s-rv-d for an un¬ 
determined 1-ngth of timj vith th- errand forces prior to b.comir.r 
Kreial-itor of Schongau, and became Kreisleiter of Ingolstadt on 16 
Larch 1943* 

b. Accused ZIUN'iRT is a German national, 47 years of ag>- 
*nd a civilian municipal employ.o. He is married and has SO n are 
11 years and a daughter ag- 9 y-ers, He has been a member of the 
National Socialist Perty since 1936. He was a Kroisl-iter in Munich 
from 193? until th ; sj rinr of 1941. He then b-camc r-au-in.»jector in 
Hjper Bavarif - >.at. From 1942 until the end of the wr he yes 
Kreisleiter of Ros-nh-im, 

5, H”CO !?n ,r i f T0K: That th- s-ntencs -s to .ach accus-d be 
approved and executed. 

6. "V ITWr; 

a. For ^ the Prosecution: • On 10 S -pt v-mt r 3 944, Uajor John 
R. Reynolds, an officer of the ,.ir Corr? of th- United ^tat-s .-.ray 
(R. 50, 60, 70, 73) (Pros, "xhibit 1), parachuted to s? fety near 
In olstadt, C-riuany (R 7). He vas pick.d up by a polio- s-rpaent 
and a roman driver for the R-ich'e ,.ir Raod Protection S-rvico (R 

t 

7, L) and taken to the police station at Ingolstadt (R. 9). Th- 
flycr was examined st the police station and it w s ascertained that 
he v;as suffering from superficial injuries in th- region of his foot 
end ;<n-e, and 3lipht burns about th- forehead (R 10, 17). The injuri-s 
received first aid and bandar-s wer- applied. One of th- fly-r's . 
rhocs was missing and it was not r-plac-d (R 10). The G-man Air 
Force at 1'anching Field and the Kreisleiter SPONSmL tore notified of 
th. flyer's presence at the police station (R9, 10, 11, 23, 34). 

VT hen the accused SPON'F.I, was notifijd by t-lephon- of the presence of 
the fly-r ?t the polic- station, the accus d stated to the Captain of 
the protection police: «’ hat is roinr to happ n to that, fly r?" the. 
Captain stated: ’’He rill be turn-d over to the ,»ir Foret authorities 
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in nching; Handling has tin. dy b-cn notified”. Th- accus-d s-.id 
in subsUnc- that wr.s his business (oIO^S l's) and th- police Captain 
stated: "No, Kreisl.-iter, my instructions ar- different. v .’c ere to 
turn th-m over to th, . ir Pore- authorities" (r. 3/,). Th- conversa¬ 
tion continued in this Vein for some tira. and finally thw accused 

SIOFV'.L was told that he would hevc to ". sec ilanchinf* about it.." 

(R» 34)• The orders of the police with r-8p-ct to enemy 3irmen were 
to turn them over to the German ..ir Force authorities (R. 32 ). Three 
officers from the . ir Field lunching and the two accused arrived at the 
police station at approximately the same tin.- (r. 10, 12, 24). .. 

discussion was had between the 0-rman ,.ir Corps officers and the 
Krcisleitcr STOt-T, in vhich the accus-d S'ONR'l stated: " I rill 
take that man (d-c-ased) out to M'nchinp", and thj n^rman ..ir Corps 
Officer said : "That's good, in th & t c-se r- hav. nothin? to do vith 
it" (R. 11, 13, 24, 25)• The accused SI0N°'I. th.n oivc f r c-ipt for 
the flyer fe. 11, 12, 26) and deport.d vith him, accompanied bv 7 I HN'-'RT 
(R. 13, 14, 15, 26). Th- thru- rot into an a.utomobile driven by 
ZI"NH >RT and drove off tove rd M nchinp (R. 26). 

The automobile md occupants came to s rifl; rang- in the vicinity 
of the Reichscutobehn (R. 41; (Frox ^.x. 2). This road was neither the 

I 

fastest nor the shortest route to Flenching (Iros Tx. 3, R. 43, 44). 

The two accused made written statements which were introduced at 
the trial. ZITHNT.RT made two (R. 80, £l). In his first he described 
in detail how he and SIGNS3. set out with th- - rounded fly-r for th. 
r.nnching airfield. v hile en rout- the car stalled and the fly-r 
attempted to escape. He and SFONST both fired at him from a distance 
of twenty or thirty meters, killin'? him. His second statement was 
sub-st?ntially the same as to details except that he denied any 
knowledge of higher orders to kill rrounded fly-rs and stated that h- 
alone did the shooting in an attempt to prevent an escape, while 
STONS'I was not present. 

SFONS^I also iirdc two statements. (-R. 82, 8/,). In his first tu. 
described the details of the trip 'ith the fly-r '.nd tells how 
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ZIWRT shot the fly v r while he ws.s cbs-nt from the sc.nc. He further 
states Out the Gau officials had reived orders to shoot grounded 
flyers, His second statement veried in some details fi’om the first. 

In this statement he admitted firing one shot * t th- fugitive ..merican 
rirman while ZI"HN 1RT fired several. 

The accused SIONS'.'L also made a written report of th- shooting 
to his superiors. This rojrort was destroyed when the ..dministration 
Building burned (R 37). The contents of th* report wore described by 

ft 

the witness SCHILD1R (R. 40). This report was similrr in n turc to 
the statements except that it showed that ZI~HN~.RT committed the actual 
shooting. 

Johann F0RST7R, a witness for the prosecution, was about 300 
metwrs aw/ay at the time he heard a shot fired (R. 50). He* walked 
to t.h.. place where the sound came frou, end there* found the two 
accused, whom he identified (R. 52) as standing about 10 to 20 rnet-rs 
from the body of the deceased (R. 50, 52). No on- else was pr-r r.t, 
except the two accused, when th- witness arrived (R. 50). The body was 
located approximately 200 meters from the ^utobahn, near some bushes 
(R. 54), and was lying face down (R. 5#)» 61, 66). Or. Oswald CRUITR 
examined th- body and found a bullet hole about - two inches from the 
right oar of the dcceesod and on a line with the lower part of the lobes 
thereof (R. 46), Death was caused by a shot in the nock (R. 46 ) fired 
from i. "short distance" (R, 49). SFONSTL had a conversation with the 
witness FI3CH3R at the scone of the shooting -nd stated that the officer 
had tried to escape and ZI^HNIRT had shot him (r. 61, 62). Cartridges 
were found about eighteen to twenty-two motors from th -• body (R. 62). 

A corpse bearer of eighteen' years experience who had handled 
five cases of death of this type testified in his opinion the shot 
was fired from about e distance of eighty (60) centimeters (R. 68, 69). 

A policeman who had specialised in criminal and s-curity police 
vork since 1919 testified that h- had n conversation »lth SFONS-’L at 
the scone of the death in v’hidh SfONS'L sta.ted ,n,, _ (SFONR'X and 7’ T IHN"'RT) 
shot him whil. attempting, to escape" (R, 71). This witness clso 










testified th't ther- w->s "povd-r smoke n~ r th- rl-ce where the ‘hot had 
wnUrwd, which, how-Ver, v: a Very sm-11, and 'Iso the hair 'round this 
place was singed" (R. 70, 71). In the opinion of this witness, the 

4 

shot wrs fired from a 6.35 caliber pistol from distance of not ov.r 
on* meter (R. 73). 

Fros-cution's 'xhibits numb-r-d e, 9, and 10 v\.re tests vith am'11 
?rms conducted by a ballistics expert assigned to VJer Crimes (R. 90, 

91, 92, 93) to shov; the effect of jowder burns at various distanc-s 
vith different powders used in weapons of vrriaus c'libers. 
b. For the Defense : 

Hugo ■'■NfTTH RD, an Ortsgruppenleitor under the accused 
Krcisl„itcr Zi-hnert, testified th’t flyers who made 
emergency landings w-rc to bo turned over to the nerrvst 
police station or nearest airfield, "ccording to instruc¬ 
tions from ZIF.HITRT (R. 98). 7l~HFrRT was told about the 

i 

surrender of an i.llied airman to the 'irfield at Rad 
sibling 'nd 'pjroved of the procedure (R. 99). ZISHN ? RT 
never gave the vitness instructions to mistreat or kill 
< meric an flyers (R. 100). ZI7.HNT.RT told the witness that 
he (ZI7HN7RT) had not transmitted BORIi.tWs order con¬ 
cerning treatment of flyers (R. 100). 

Tdmund RUF and Wilhelm BIIIING (R. 102, 104) testified 
in substance that at ? meeting of Ortsgrupgenleiters of 
Krois Rosenheim, zrOHNCRT stated that the problem of "shot 

down flyers" was a matter for the community authorities or 
1 

of the airfield at Bad Aibling (R. 102, 104), and thi t they 
should be turned over to the airfield or community author- 

♦ 1 

ities (R. 103, 104). ZI WRT never issued instructions 

1 

to mistreat or mishandle ..merican fly.rs (R. 103, 105). 

On one occasion, ' 7 r’HN' , RT stated th r t flyers who Were 
forced down should be treated strictly according to the Urns 
of the Geneva Convention. (R. 103). 

The r ccused Johann Ceorg SFOrSTL elected to te-tify in 
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his own b-h'lf, in subst ncc r.s follows: 

On 16 liorch 1943 be b-c.-mo Kreislv-it-r of Ingolstcdt and was such 

on 10 September 1944 (R. 107). On 10 September 1944, .'.round noon, 

SK>rS"'L rcceiv-d r. c f ll from th- 'irfiled rt if nching that r. pr.rachut-d 

flyer was in the police st tiori r.t Ingolst'dt, and was a3k«-d if he 

(SF0NS7X) would b. so kind "s to bring the flyer to the field, bec-usc 

r. German offic.r was going to the jrl'cc at once. SFONS X met ZIHiN-RT. 

SIOi’S^L then telephoned to the police st'tion and inform-d the police 

that he (srorSTX) had been asked by the -irfield*"to pick him up" and 

that SrOHSTL would be coming out to pet him (R. 107). ZI”HK 'RT drov<. 

SrONTX. to the police station, whore S10NST pr-etod the Luftvrff- 

officer and affirmed the fact that h. would t'k«. th- flyer out to th. 

field. SJ0N? r T signed a rec.-irt for th- fly.r, '11-pin* that h- hrd 

taken custody of the flyer (R. 102, 103). 3I0FS7L was crution-d bv 

the I.uftv- ffc offic-r that the deceased spoke Oer.r.Tn v-11 and that ther- 

vr.s a prert danger of his trying to escape. ^FTHN’-W was driving, the 

deceased on his right, end SFONS':L was riding in thv. rear of the car 

flRllO). The car was first driven south, then north toward the Danube 

riv-r as shown on Fros-cution ’"exhibit 3* ZI7HN7RT became-lost near the 

Autobahn and SF0NS“L yelled, "Halt ZI'HNTRT you’ve gotten lost, you 

should have turned to the right." The car stopped suddenly about 15 

to 20 meters from the Autobahn (R. 111). SF0NS7L and the deceased pot 

out to relieve themselves end when they were finished SF0NS7.L stated to 
\ 

ZT -'HN jRT • "You ho re # I v/iH vsllc ovor end s&w if the Command lost 

has moved in already. Then v:e c°n turn him in right hero." SIONS-L 

then proceeded in the direction of the restaurant but stopp-d when he 

heard "Halt 'Halt l", and a. bang (R. 113). SFONS'X r'n back the distance 

of aj proximately 60 m-t-rs to Zl"HN ’7tT and w n s informed that "He took 

off", SF0N CTr I. said "Did you shoot?" and zr’HI'T’RT v?as then approximately 

1 

20 meters from where the deceased fly-r w-c lying (R. 115). Th- 
Headourrters at L'nnching had asked permission from S10FSTL to move to e 
rest'urant toward which 3f0t!S~L W's moving 't th- tie- of the shooting 
(R. 115, 116). SFON "L did not fire a weapon of any kind (R. 116) 
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lthough 8rOKS 3. was armed with e sm:ll pistol (caliber 5.3) which 
contained thr«-u rounds (R. 120), 

The r>.ccu3od Valter Josef ZI~HN"RT elected to testify in his ovn 
behalf, in substance <3 follows: On 10 September 1944 ZI”HN HT was 
Kreisleiter of Rosenheim who had been visiting children bv,twe<.n the 
ages of 14 end 16 ye-r.rs from the Kreis who were working in thv. Kreis 
Of Ingolstadt (R. 130). "thilc in S10NS"L’s office, ZIUN :RT learned 
from *\ telephone conversation th r t. •» fly^r "had jumped down” (R. 131). 
SFONSI end ZI~H1T’RT th~n drove to th>- police station - ZI*W RT wes 
driving because SFONST.. did not h^v- rnybodv to drive him (R. 131.). 
There were conversations in the polic. st f tion ~ni finally StON 01 L 
came out to the c'r with th^ fly.r and they both ••ot in (R. 132). 

Th- c^r then proc^ded to th^ t~rgwt rang- ncr the utobahrv rnd h«-re 
SrONSI informed '’I'HN.’RT th"t he v~s tr'veiling on the wrong rord 
and the letter applied the brakes, after parsing through the underpass 
(R. 133)» STOKSTiL and the fly^r got out to relieve themselves rnd the 
car was then turned around (R. 134)• SI0NS"L walked away from th^ 
automobile. A fev. minutes lr.t^r, ZI'HN^RT saw th~ fly^r running 
diagonally towards the bushes. ZIT.HtT'RT tried to follow in tkv auto¬ 
mobile, but stalled the cr 4nd th^n jumped out, pulled his pistol 
and went after the fly^r (R. 135). "Halt or stay h^rc" was yelled 
by ZUHNURT, who decided to shoot as soon as the flyor went into th^ 
bushes, i.s th* flyer pushed the bushes apart with his hands, ZI"HN”.RT 
loaded his pistol, fired three shots - one a warning shot and two ^t 
the fly^.r. The flyer was 20 or 25 motors away at this time (R. 137). 
SFONST was not present at the t.im„ the shots were fired. ..ftor the 
second and third shots the flyer collapsed (H. 137)> 3-38). In about 
ono-h**lf or throe-cu'rters of a minute f?F0K ,e '^I'appeared "nd vvnt to 
the fly^r. ZI'TOPIT .went to the automobile to <?et a doctor and finally 
used th^ telephone in the rifle r^nge to call a doctor (R. 139)* 

The flyer did run (R. 144). 
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5. JUR ISDICTION : 

Fr.rticul'rs 'Ucgcd a viol'tion of th- l»ws -nd usages of w'r 
wtiich w«,rc committed before 9 I'sy 1945 by en.my n"tion"ls -pinst a 
member of the United St-tes ,.rmv,d Forc-s r.t r ti.no vhen a strtc of 
wr existed between G-rmany md th- United St t«s of ..m-ncr. Accordingly, 
the court which was specially appointed to hear the cp 3 - had jurisdiction 
of the persons and subject matter in accord'ncj with previous decisions 
of this office in similar c'3cs. (See UNIT’D ST TS v, CL'IF'NS "’I^CAND; 
UKTT.D STATES v. ’ll CHARD DRAUZ.) 

6. SUFFICI3JCY: 

Th-re is amplo evidence to sustin th- findinp of 'Tuiltv". Not 

only docs the evidence presented by the Fros-cution est'blifh th- ruilt 

of each accused, but also thi testimony of the recused thcmswlvvs 

* 

establishes beyond ? reasonable doubt riding, ab-tting, v»r prrticip' tion 
in the killing of Major John R. R 7 YN0ID3. The accus-d both admitted that 
Major REYNOLDS vrs shot by one of them, (there w-'S some dispute and 
question whether both fired *.t him and which shot took effect) and that 
he died solely : s ft result thcr-of. They both allcg-d that the shooting 
was in order to prevent his escape. Th- court did not believe th-ir 
version, rnd while the cvid-ncc which must have led to such disbelief 
is entirely circumstantial it is nevertheless most compelling. The 
two accused took th- fly-r from th.- police for the ostensible purpose 
of transporting him to ?. nerrby Luftwrffe field. To r-ach that field 
they went by ft 'route which was neither the shortest nor fastest way. 

It led p^st a rifle rmge according to their story because they over¬ 
shot - ropd which they intended to t'ko and then because they ’•ish.d 
relieve ttoms.lvcs. Here the fly.r '‘llcgidly attempted to vsca.pe, 
despite- the fact that he had lost - shoe in hi 5 ori in'l landin'* and had 
also suffered some minor burns.of his foot. His body, when s-en by 
witnesses who came upon the sc-nc-, was some 200 yards from the ro'd upon 
which the accused had purportedly b.^n driving with him, 'nd from th- spot 
where accused claimed he had made his escape attempt. ..11 the evidence 
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indictes thrt one shot which c'usod his dc n th wn3 made at very close 
range. It is difficult to see how the court would have done otherwise 
th-n disbelieve accused's stories, and a finding of deliberate murder 
is su ported beyond all reasonable doubt. 

In a letter from the 'Xputy Th^ter Judge ..dvoerte's Office, ’’ar 

Crimes Branch, United States Forces, "uropean Theater, subject: "C^se 

* 

of United Statos vs. Joh°nn Georg < 30N~”'Idated 10 J nu'rv 1946, this case 
va3 referred to trial by Gener , l Military Court. Th- c^sc of '’°lt.r 
ZI”HN'RT was sent for tri^l by Third ,.my by verbal >r ,4 er of the 
Commanding General, United States Forces, European Th at-r. Th- 
appointm-ntof the General Military Court, and proceedings th^r-of »<.rc 
in compliance with the provisions of letter, Hcndauartcrc, United 
States Forces, European Theater, subject: "Trial of V.’ar Crimes and 
Related Cases," dated 16 July 1945> and pertinent Military Government 
directives and instructions. The accused were represented by a Captain 
who is an attorney-at-law with many years trial experience. A fair 
and impartial trial was had. Challenges for cusc were permitted. 

There arc no errors or irregularities which affect any of the 

substantial rights of the -ccused. The trial was held with imj'rtiality 

-nd a.dcqu tc opportunity was given to occh accused to ] resent any matters 

in his defense that he might desire. The petition for review raises 

no question th r t were not docided by the court upon the heTina of the 

-vidcnco presented. Indic'tions that the statements made by the accused 

SPONT’X were obtained by duress docs not affect the substantial rights 

of this accused, inasmuch rs there is sufficient indep ndent evidence 

ujon which the court could prcdic'to its findinr of "guilty". The 

« 

record further shows that c^ch recused participated in a concerted 
effort to bring about the death of the ^nuric'n flyer rfter hiving 
obtained the custody of the fly.r from the Folicc under the | retest 
of taking the flyer to the authorities at the 'irficld M nching. Two- 
thirds of the members of the court concurred in the findings and Sentence. 
9. 3"NT r .NCT": 

A general Military Court nay impose any lawful sentence 
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including de°th or imprisonment for life in proper c s.s. Th. maximum 

punishment for ’.11 war cri.xs is death, although ft lesser funis.ha.nt 

may be imposed. The court v/rs fr-.s.ntcd with facts tant^munt to 

murder, and the sentence of d-.ath by hanging was appropriate to the 

offense ch'rgcd r nd the evidence adduced in support thereof. The 

action of the court under the circumstances does not * pe'.r to be 

unwarranted 'nd the sentences imposed appear to be ad^u^t- . 

» 

iO. CLT'MCY: 

..ccomprnyinp the r.cord of trial is r n anonymnu letter timed 
"Hiram", postmrrked Rosenheim, asking for clemency on b.h'-lf of recused 
ZI oHN’RT. It alleges that ZI'HN ’RT is (unknown to himself) of Jewish 
origin, thrt he is a kindh-arted man who has, secretly and at the risk 
of his own life sided many Jews nd other people; thrt ?I"HN UT is "in 
the highest degree subject to wake hypnosis or - suggestion", rnd thrt 
if ZI"‘HN* , IIT did commit the crime it was done by him under such r.n 
influence. 

Th.re is rise a. petition on behalf of accused ZinTOHItT, fil.d by 
Hans OR-.F, f lawyer of Munich, retained by zrJWnRT's vdfe. This 
petition alleges thet accused was not a fanatic Nazi, tha.t he had 
frequently expressed himself as opposed to mistreating and killirg 
prisoners of war, and that accused's act w>'s done in 'n effort to 
prevent th- prison's cscapo. i. petition from accused's wife, Helen 
ZlTiNTlT is to the same effect, and mentions ''Iso thrt accused is the 
sole sujport of her and their two small, children. Twenty-four petitions 
signed by a total of thirty-two German civilians, all of them neighbors 
or accuaintances of accused, attest his good character. 

*"hile no petitions for clemency have been filed on behalf of 
accused, S10N31I, a petition for review - in behalf of both accused 
has been submitted by Captain Harry SZ.'NGTR, ..C, assistant Defense 
Counsel, In it the following significant arguments are made: That 
the evidence upon which r ccuscd wore convicted is hearsay; thrt while it 
w's showni that deceased had suffered burns on his foot and had lost one 
shoe, he was nevertheless shown by the testimony of prosecution's 
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v.itrusses to bo 'bio t.o v.’"lk 'nd run; th't if the two '•ccusec! h&e in¬ 
tended to kill the flyer they w.uld h'Ve done so in a secluded spot 'nd 
not a Fla cc open to public view; that the testimony of the oitnessos 
concerning the powder burns observed on decor sod's body did not cemc 
from exp-rts; rnd finrlly, that "ccuscd SJONS'T's statements were 
obtained from him by ^urcss. An affidavit of STONST supports this 
last contention. 

It is believed thet none of the petitions for clem.ncy in beh'lf 
of ZITttJ TvT present "ny now evidence, rnd thev they -fford no around 
uron which * recommendation for clemency mr.y be b'Sed. ’ ith r-srect 
to the petition for review it mr.y be s^id thrt ths evidence vr.ich 
convicts both accused is not hearsay, but first hand from ey. witn.tSeS. 

4 

It is admittedly circumstantial , which is 'nether thing .ntirely th'n 
hearsay; as stated previously, it ewa, ~ls belief and the c>urt vas 
warranted in accepting it at its f r ce v luo. Likewise, admitting 
that !!• jor ^TfNOLDS could walk, and perhaps even run, in spite of his 
injuries -nd the loss of his shoe, these very facts make it highly 
improbrble thrt he .would try to escape, as claimed by accused. 

’ ith respect to the claim that the accused might better, had they . 
intended from the st'rt to kill the victim, have taken him to r. secluded 
spot, the fact is that it w-s sufficiently secluded that there wore 
no eye vdtnosses. A map shows th"t it wa.s remote from the 'utob^hn, 
rnd nef'r to a pl*ce which was shielded from view ;n two sides bv tr-es. 
v ’hile the witnesses who testified -s to the powder burns were not "11 
"experts" in th- accepted sense of the word, their testimony was first 
hand, and the court was entitled to apply to it its own knowledge of 
the effect of bullets on hum-n flesh. Finally, v hilo there is evidence 
th"t duress may have been used on SIGNS 1 to obtain on. or more of his 
statements, the f^ct remains ttrt '11 the evidence which w-.s necessary 
for the c~urt to find as it did, is, : s is st, ted in the previous < 
section of this opinion, contained in ether p^rts of the testimony, 
and is not found in th- statements which 're thus attacked by defense 
counsel. 
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Norw of th- clemency material nrF‘- crs to off,-r any reason for 
suggesting a ch r ngc either in thv findings or sentence. Once >nc 
accepts the court’s findings of guilty of murder, he is compclle' 1 
to believe th"t it w n s deliberate ~nd without justification, 'nd no 
clemency is recommended. 

11. ~r CO!'-I HN OPTION'S : 

It is recommended that the findings 'nd sentence bo arproved 

as to each accused. Forms of '"ction designed to c'rry the for-aoinp 

reconunend'tion into effect, shoul* it meet with a;prove1, are eutuitted 

\ 

herewith. 

* /&/ David F Hervey 

• /t/ D..VID F H7HVF.Y, 

^ttorn-y 

‘ lost Trial Scctipn 


Having examined the record of trial, I concur. 


A/ C. ’S. Straight 

A/ C. ~. S TR I CUT, 
Colonel, j;.CD, 
Deputy Theater J udge Advocate 
for ’"ar Crimes 
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H ~AITU..TrRS 

u s forcts, njiior** n *nr tti 


■0 363 J'O-AGO 


L"0;.L FOPJJ NO: 16 
.JO 757 
10 Fibru rv 1947 


SUBJECT: United States v. Georg SrO!^”L, (Car. No. 12-2011) 

TO : Commanding G.;ncr:l, Third US Amy Ama, A10 4O3, US Amy. 

Reference is m do to letter, this Hcr.dcu- rtors, AG OI3-37 
G..I - ..GO, dated 11 July 1946, subject: "Designation of Irison for 
V<ar Criminals, " and to the inclosed copies of the Order on Review 
in the above entitled erse r s to accused George SFONf'TL. 


Upon compliance with the Order on Review the certificate below 
will be completed 'nd returned to the Deputy Theater Judge ..dvocato for 
Wr-r Crimes, 7708 Y.'or Crimes Group, this Hc-dou'rters, A10 178, US ..ray. 

BY 00:7.1 ND OF CTTOM KcN. rOTY: 


2 Incls: 
Incl 1 
Incl 2 


n/s 

Re comm, ndetim 
of TJA 


/s/ George F Herbert 
f^ORr' F H'RIFRT 
Colonel AGD 

Adiut-nt General 


Tel: Frankfurt 2-2310 


<r.RTIEfCAT3 OF C0MILI,.NC r 

The death senten'ee imposed on G^org SIONS^-I., a German National, w<as put 

into execution at the War Crindnal I rison, Lanlsborg, Germany on__ 

4 Marc h 1947, at 1 120 hours. 

(Hour) 


/ s/ Slm^r Schmfcior, L t. Col _ 

(Signature and RankX 

_ Ho US Constabulary _ 

(Organization) 

/s/ Joseph H V’illiams, 1st L t. 
(Countersignature and R'nk of 
V.'itnessing Officer). 









Mil IT MY MOV MT<N! "NT COl'MT 
-rgcricht 

omitm on rvr" 

Vorfucpung nach Ucbcrpruefung 

Case No. Order No. 

Str'fsr.chc Nr. 12-2011 _ V-rfuepung Nr,_ 

’’heroes one J OH..NN CTORO SIONSFL. r. German 

(N r mc of accused) (Name dcs (dcr) Anpcklapton) 

National was convicted of the offense of vronpfully killinr a prisoner 

of V/ar 

wegon dcr folgcndcn strafbaren Handlunp gesetzwidrige toestunp eincs 
Kriegcagefengenen 

by the General Military Court at 0ACH..U, Germany 

in Dachau, Deutschland _ 

vom Obcren l&ttleren Militaergerichte j (Address of Court) 

(Anschrift des Gerischts) 

and sentenced to death by Hanging 
schuldig orkannt und zu Tod durch den Strang 

by judgment dated the 20 M p rch) 1946 and 

durch Urteil vom 20 Maerz) _ 

(date) 

(datura) 

f 

’,7 here as the case has now come before me by way of review and after 
due 

Diesc Strofsache ist mir zur Ucberpruefunr vorpclept rorden und nach 

ent- 

consider^tion n nd ir exercise of the j overs-conferred u on me, I he*reby 
Order: 

sprcchedera Studium des Sachvorhrltes und in Ausuobunr dcr mir u^-bertra- 
genen Bcfugnisse verfuogo ich: 

That the findings and sentence are aprroved. The Comnrndinr General 
Third United States .ray ,.ro', will c - rry the sentence of J ohc.nn 
George SI ONSMI into execution at the ,,r r Criminal Iris on, L. NDSBITiG, 
Germany, rt a time to be determined by him. 


Dass dcr Befund und das Urteil Hicrmit bestietigt vvrdcn. Dcr Komm- 
andierendc General im Bcreich dcr Dritton i.rmwc dcr Vercinigtcn 
Staeten vdrd dafucr Sorgo tragen dass das Urteil Johann Gc^rg 
SIONSML in doms Kriegsverbrochcr-Gofaenpnis in L. NDSBMRG, Dcutch- 
land, zu eincr von ihm fostgesetzten Zv.it, vollstreckt vlrd. 

D'tcd this 

Gegoben am 5 February _ 1947 

/s/ J03MIH T MCNARNT.Y 

• (Signature of Reviewing Authority) 

/t/ JOSHH T MCN..RNTY _ 

Genera). , US i.IUaY 
(Title) 



H'\.IX’U.iR'n~RS 
UNITED ST..TES FORCES 
EUROIErtN THEATER 

Office of the Theater Judge Advoc'te 


UNITED STATES ) 

) 

V. ) 

) 

Johann Georg SIOUSEL,) 
and YJ'lter Josef ) 

ZIEHfBRT, German ) 

Nationals. ) 


RECOMir.NDi.nON 

of 

THE THEATER JUDGE ;.W0C*T3 


I have examined the record of trial, and I concur in the 
review of the Deputy Theater Judge Advocate for "Jar Crimes, and 
in his recommendation that the sentences of both accused be 
approved. 

2 February 19A7 


/s/ C. B. 1GCK3ITATT 
C. B. MICKEITitTT 
Colonel, J^GD 
Theater Judge advocate 


I concur: 


/s/ M. G. ’ HITS 

Deputy Chief of Staff. 


I concur: 


/s/ C. R. HUEBNER 
Chief of Staff 


HEADQUARTERS THIRD ARMY 
OFFICE OF THE STAFF JULGE ADVOCATE 
WAR CRIMES BRANCH 
APO 403 US ARMY 

30 April 1946 


THE UNITED STATES 
vs 

NICfvOLAUS HARTMANN, 
a German National 

Case No. 12-2074 

REVIEW AND RECOMMENDATIONS OF STAFF JUDGE ADVOCATE 


1. TRIAL : 

The accused was tried at Ludwigsburg, Germany, on 20 March, 1946, 
by a General Military Government Court appointed by Par. 17, Special 
Orders No. 77, Headquarters Seventh United States Army (Western Mili¬ 
tary District), APO 758, 18 March 1946. 

2. CHARGES. PLEAS, FINDINGS AND SENTENCE : 

Chayges and Specifications Plea Finding 

Charge: Violation of the Laws of War NG G 

Specifications: 

In that Nickolaus Hartmann, a German NG G 

national, did, at or near Dillingen, Germany, 
on or about 11 May 1944, wilfully, delib¬ 
erately and wrongfully commit an assault 
upon an unknown member of the United States 
Army, who was then an unarmed, surrendered 
prisoner of war in the custody of the then 
German Reich, by shooting him with a gun. 

Sentence: . i 

. The Court by at least two-thirds vote of the members present 
at the time the vote .was taken concurring, sentenced the accused to 
imprisonment for a term of twenty-five years commencing 20th of March 
1946 at suoh a place as may be designated by competent military 
authority. (R-47). 

3. DATA AS TO ACCUSED : : '' 

The accused, Nickolaus Hartmann, is a male, civilian, German citi¬ 
zen, 40 years old, married, twelve living children ranging in age 
from six months to sixteen years, and a resident of Dillingen Sail, 
Germany. (R-2-44), He has never been a member of the NSDAP or any of 
its affiliates other than as a medic in the SA, which he apparently 
joined for the purpose of employment in 1935. (R-43-44). Neither the 
record nor allied papers disclosed the accused occupation other than 
as a medic. His military experience is limited to three weeks in the 











German armed forces and as a member of the Volksturm. 

4. EVIDENCE : 

a. For the Prosecution: On or about 1700 to 1900 hours, 11 July 
1944, an American airman, Calvin C. Ferrari, parachuted from his dis¬ 
abled plane and landed in a tree in the town of Dillingen, Germany, 
(R-8, 13, inc., 17, 20). As he came down the townspeople immediately 
gathered and surrounded the tree where he had landed, (ft-9, 11). The 
accused, as one of the villagers, came running toward the flyer with 
an"old, long rifle” of 7.82 calibre, and when about one hundred and 
fifty meters distant from the victim he stopped, took aim toward the 
flyer, ana an instant later a gun shot was heard and smoKe was noticed 
coming from the muzzle of the gun, (ft-11, 20, 28, 30, 31) Tne bullet 
strucK the flyer going completely through the lower left arm, (ft-14^ 

An officer of the German armed forces cried out that he shouldn't 
shoot and the accused then lowered his gun and continued to the tree 
where the victim was caught with his parachute in the branches of a 
tree, (R-9, 11, 21) The accused at no time made any comment as to 
wliy he had shot the flyer. (R-21,33). A German officer climbed to 
the tree and cut the flyer loose from his parachute and assisted with 
the others in lowering the pilot to the ground, (ft-9, 11, 22) The 
flyer was too sick to stand and wfs laid on the ground. The officer 
and othjrs tried to treat him, (R.-22) It was then revealed the 
pilot had ft bondage arouna his mid-section, n severe stomach wound 
and a fragment from anti-aircraft shell was found in this wound. 

His intestines were swollen and exposed. He had a flesh wound in 
his left arm which was bleeding. A bullet, 7,82 calibre, and a 
Kind used in the gun carried by the recused, was found in the flyer's 
jacket. (R-9,11,22,24) Shortly thereafter the victim was taken to 
a hospitrl at Dillingen Sail, Germany. A doctor was called to 
operate on the victim. The pilot remained conscious until his death, 
except for the period during the operation and a short time there¬ 
after. The flyer told the doctor his name, age, nationality, resi¬ 
dence, and further stated that he had been wounded by anti-nircrpft 
fire before he jumped from his plane. The operation was commenced 
at 1930 hours. Examination by the doctor disclosed the small in¬ 
testine was protruding and perforated in many places and 127 cm of 
tile small intestine were removed and the two ends were united. There 
was also a "penetration caused by a shot through the left lower 
arm." The doctor was unable to determine if this wound was caused 
by anti-aircraft shrapnel or by another weapon. He stated the pilot, 
"would have died from the stomach wound alone, without the shot in 
the arm." The wound on the left arm "went through end through and 
had smooth edges. Such wounds have the characteristics of injuries 
caused by shells of a smooth upper surface, such as pistol or car¬ 
bine wounds, although I can't say for certain if the injury*** 
was caused by such a w&apon," (R-14) At no time after the pilot 
landed and before his death did he make any mention of how he re¬ 
ceived the wound in his left arm. The pilot died at 1100 hours the 
following morning. His body was removed from the hospital to the 
cemetery near Dillingen and buried. The grave was marked with a 
wooden cross carrying the inscription "Calvin Ferrari, U.b.A." 

(R-17) 

b. For the Defense: On direct examination the accused stated 
only that he shot at the flyer to scare him. (R-36) On cross- 
examination he testified as follows: There was an air raid at the 
time and I was just leaving my house to report to the Town Major 
when I heard someone call out "a parachutist." I returned to my 
house, grabbed a. rifle and ran toward the woods. A female medic who 
was with me suddenly called "There, I can see something white," and 
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I then noticed a parachute in the tree. (R-37,38) I was about 80 
meters from the flyer. (R-36,43) He was holding on to the tree with 
his left am. A German officer and several other people were ap¬ 
proaching the flyer from the front. (R-42) I called, "Hands up" 
twice, held the rifle up, and then the shot went off." (R-37.38) 

I didn't aim, only held the rifle up in this position. (R-43)(The 
record indicates the accused demonstrated on three occasions just 
how he held the rifle, but both the Court and counsel failed to 
dictate into the record what the demonstration revealed). I don't 
know whether I hit him but I can't dery that I shot at him because 
I was afraid and the newspapers had told us that flyers carried 
revolvers under their armpits. (R-44) I then continued running 
and when I reached the tree a German officer was talking to the 
flyer. The flyer was hanging in the tree and a soldier pulled him 
down* (R-37,42) The people who had gathered about wanted to jump 
on him but we pushed them back. I noticed his "insides" were 
hanging out and we tried to bandage his wound. Shortly thereafter 
a car came and took him to the hospital. (R^37) The pilot told 
us he had a wound in the lower am. (R-38) The prosecution intro¬ 
duced in evidence a statement by the accused made out of Court 
which differed materially from the testimony given in Court in one 
respect. In the earlier statement he stated "I ran, having ay 
rifle and called, 'Hands Up' and then 1 tripped and the shot went 
off." (R-38) 

5. JURISDICTION AMD PROCEEDINGS : 

a. The General Military Government Court which heard this case 
was properly constituted and had jurisdiction over the subject 
matter and of the accused. (Par. 7, Fm 27-10, Rules of Land Warfare; 
letter, Headquarters United States Forces, European Theater, dated 
16 July 1945, AG 000.5-2, subjects "Trial of bar Crimes and Re¬ 
lated Cases,") It is well recognized that the offense in the in¬ 
stant case, assault with intent to kill by a civilian of a member 
of the United States Armed Forces, is a violation of the laws of 
war and properly triable by a military commission having custody 

of the accused. The sentence was legally within the power of the 
Court to impose. 

b. In the letter, Deputy Theater Judge Advocate Office, war 
Crimes Branch, United States Forces, European Thoater, dated 21 
January 1946, AG 000.5, subject: "Case of the United States vs. 
Nickolaus Hartmann," Trial of the accused Hartmann by a General 
Military Government Court was directed. The Charge and Particular 
against this accused were referred to this Court for trial by C. 

R. Bard, Colonel, JAG), Judge Advocate. The charges were pre¬ 
ferred by Howard F. Bresee., Colonel, CMP. Seven members of the 
Court panel were present throughout the trial. The Charge and 
Particular,were served on the accused prior to trial although su'Ji 
fact of service was not.entered on Page 1 of the Charge Sheet, 

(R-4) The accused was represented by two American officers, each 
an attorney, who announced they were ready for trial. Challenges 
for cause were permitted. 

6. DISCUSSION : . . 

a. The accused was .charged, found guilty, and sentenced to 
imprisonment for a term of twenty-five years for a war crime ap¬ 
proximating a common law assault with intent to commit murder. 

The accused pled guilty to all the "Particulars which are stated*** 
but.with the exception that he didn't have,the intention to kill 
the man." (R-5,6) The prosecution and the Court quite properly 
treated the qualified plea of guilty as a plea of not guilty. The 
material proof introduced by the prosecution consisted of the 
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testimony of a key eye witness, a German officer named Elsenbarth, 
and certain written statements to-wit: Two eye witnesses, a German 
doctor who operated on the pilot, report of the results of an 
uutopsy performed by an American officer and certain information 
obtained from German records pertaining to identity and burial. 

The prosecution states and the evidence is undlsnutable that tho 
pilot died as a result of injuries received prior to the time of 
his parachuting to the ground and prior to the injury inflicted 
by tho accused. (R-7,14) Wo error occurred which was prejudicial 
to tho substantial rights of the accused and which prevented him 

from having a fair and full trial by the introduction of the 
vnritton statements in lieu of calling the witnesses, as pointed 
out in previous reviewothere should be strict compliance with at 
loast the minimum requirements of the letter, Deputy Theater Judge 
Advocato Office, War Crimes Branch, United States Forces, Europoan 
Thoator dated 6 October 1945, aG 000.5-2, subjects "admissi¬ 
bility of Reports of Investigation in the Trial of Suspected 'Jar 
Criminals." It is the duty of the prosecution to have the record 
show in oach case the facts upon which the Court makes its deter¬ 
minations in this regard even under the liberal rules for the 
admission of cvidenco. Competent proof on all the essential 
elements of the offense charged by the Charge and Particular was 
properly introduced in evidence, a re-statement or discussion 
of tho evidence on each essential element of the offense is not 
believed to be necessary in view of the substantial and undisputed 
proof. However, counsel for tho defonso devoted much attention to 
tho stato of mind of the accused at the time of the shooting. Tho 
accused is charged with a war crime, and not a common law felony. 
Coxmsel for the defense on Page 3 of their Petition for Review 
states: 

"For, at the time of that shot he was still in 
tho tree, had not been captured nor surrendered 
and had not yet been searched for weapons, .it 
tho trial, the aforementioned witness Ludwig 
Sisenbarth expressly admitted that the accused, 
when firing the shot, according to the whole 
situation could well have considered the res¬ 
pective airman as then still being an unwounded 
and able enemy soldier, and the testimony of the 
accused himself went even more definitely in the 
sane direction. It is beyond any doubt, and also 
ascertained by the testimony of said witness 
Eisenbarth that only, after the shot of tho aocused 
had been fired, the flier wa9 taken down to the 
ground and his previous abdominal wound discovered***" 

Wo assuno the inference counsel desires to be drawn therefrom is 
theroforo the accused had the right to engage in hostilities. How¬ 
ever, the accused was a civilian and not a lawful combatant. If 
he participated in the fighting when a civilian, under tho laws 
of war, he is liable to punishment as a war criminal, (Par. 348, 

I*i 27-10, Rules of Land Warfare). Nor can the accused properly 
say, since he was the only one of the many townspeople who came 
that took up arms, that he is to be considered as a member of 
a lovoc on masse, "***this concession is made to a massed rising; 
it is not applicable to a few inhabitants who commit hostile acts." 
(J.a.G.S.TEXT No. 7, Law of Land Warfare, Pages 13 and 19). As 
a civilian or peaceful inhabitant, he enjoyed certain rights one 
of which being he was immune from warlike attack. Snaight says: 
"The principle has been more and more acknowledged that the un¬ 
armed citizen is to be spared in person, properly, and honor****'! 
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.%b a corollary of this right he had certain duties and obligations, 
one of which being, as Pointed out above, not to engage In hostil¬ 
ities. Eaving taken up arms, his status Immediately changed from 
a peaceful inhabitant to that of a war criminal, as a war criminal 
ho v/as subject to any punishment to to and including death, a 
G erman civilian who assaults a prisoner of war nay bo punished as 
a vur criminal. This proposition has been discussed at length in 
previous rovicws. No new legal Questions are raised in the instant 
cv.sc on this general proposition. 

It is not improper to make a comparison to common law offenses 
if the distinction between war crimes and common law offenses is 
constantly kept in mind. It serves us a helpful guide to the tri¬ 
bunals and authorities in determining a fair and Just sentenoo. 

With this thought in mind we shall try to determine the nature of 
the assault of which the accused has been convicted and further 
determine whether the sentence imposed by the Commission is a fair 
and just ono. ?. 

"To constitute an assault with intent to murder 
by firearms it is not necessary that the weapon 

bo discharged; andin no case is the actual in¬ 
fliction of injury necessary. Thus, where a man 
with intent to murder another deliberately 
assaults him by shooting at him, the fact 
that he misses does not alter the character 
of the offense." (l49L,MCM,p,178) 

To constitute an assault to murder "asoecific intent is a 
nocossary olement." The intent does not "necessarily mean hatred 
or porsonal ill-will***nor an actual intent to take his life or 
that tho intention to kill must have been previously existed. It 
is sufficient that it exist at the time the act is committed." 

(Par. 148,MCK 1928) It may exist when the act is unpremeditated. 
"The specific intent must be established either by independent 
cvidonco, us, for example, words proved to have been used by the 
offendor, or, by inference from thd act Itself ." (Par, 126, MCM, 
1928) (Underscoring added). In the instant case the record is 
silent ao to any words or remarks by.the accused other than hi6 
statement that ho shot toward the pilot with the intention to 
scaro hin, (R-36) "***und I shot ut him because I was afraid 

and the newspapers had told us flyers had revolvers in their arm¬ 
pits." (R-44-) The intent required is "not a thing or entity but 
rather a mental state or condition promoting the doing of an 
overt act without legal excuse or justification***the node of 
proof is not the demonstration but inference." (Wharton's Crimi¬ 
nal Lav/, 12th Ed,, vol, 1, par. 146) The evidence of an assault 
in the instant case is both overwhelming and uncontravcrtod. Thoro 
is sufficient evidence from which the Court could reasonably have 
inferred that the assault was aggravated by the concurrence of a 
specific intent to kill,. The Court did not act arbitrarily in 
finding tho accused guilty of. the Charge and Particular. The 
finding is supported by substantial evidence,. 

r *■ 

Tho next question i6 whether the sentence is,appropriate to 
tho offense. The maximum punishment under the table of maximum 
punishment in the Courts-Martial Manual for the offense of 
assault with intent to commit murder is confinement at hard labor 
for a term of twenty years. Winthrop in his discussion of the 
sentence of a Military Commission states that imprisonment for a 
term of years is "Sometimes and properly assimilated to the term 
prescribed for similar offenses'by the local law, 1 ' (V/inthroP 
Military Law, Precedent, 2nd Ed. 1920, p. 843) Under civilized 
la’,/ punishment is meted out according to the seriousness of tho 
offense. Uniformity of sentence is highly desirable for the 
proper administration of justice and it is suggested that the table 
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of maximum punishment be used ae a guide, and one of the factors 
in determining ft Just sentenoo. For the reasons stated, and in 
view of facts set forth in Paragraphs 3 and 8, it is suggested a 
nontenco of imprisonment for a term of fifteen years is u more 
appropriate sentence. 

7. PETITION FOR REVIEW ; 

The American defense counsel have filed a petition for re¬ 
view on behalf of the accused alleging error on the part of tho 
Commission on two grounds which shall bo discussed in the ordor 
that they appear In the petition, to-witt 

a. Counsel alleges the victim was not a "Surrendered prisoner 
of war in the custody of then German Reich***for at the time of 
that shot he was still in the tree and had not been captured or 
srxrcndorod and had not yot been searched for weapons." This 
objection is answered fully in the preceding paragraph under "Dis¬ 
cussion." In addition it is stated on Page 34 of the J.A.G. S. TEXT 
No. 7, Law of Land Warfare thut "Enemy personnel descending in 
parachutes from aircraft which is disabled or out of control may 
not on goncral principle be shot if the descent is over ground hold 
by forces hostilo to tho parachutist." Spaight says: "One cannot 
s«-y that there 1 b any definite rule of law upon the point, but it 
may at least bo affirmed that to attack a parachutists in circur.v 
stances in which he is certain in any case to be captured would 
bo contrary to the principles of international law," (Soaight's, 
Air Powor, War Rights, 2nd Ed., p.140) The evidence is clear in 
this case that the accused was only one of many townspeople rush- 
ing toward the pilot. There were others nearer the pilot than 

the accused. The accused was the only one who had seen fit to 
take a gun. Ho was the only one who had sepn fit to use it. Tho 
accusod was a civili;in and as such under the rules of Land War far® 
if ho participated in the fighting he was liable to punishment as 
a war criminal. 

b. Counsel further alleges there was not the least evidence 
for tho allegation that the accused committed the assault in 
question "With intent to kill." The intent is to be inferred from 
all tho facts in the case. As pointed out in the preceding paro- 
graoh under "Discussion" when a man points a gun at another, dis¬ 
charges tho firearm and admits he "Shot at him" (R-44) and there 
is substantial evidence indicating he hit the pilot in the arm, 
tho Court did not act arbitrarily nor abuse its discretion in 
finding the assault was committed with the intent to kill. Thoro 
was substantial evidence to support the finding of the Court. 


8 . CLEMZNCY : 

No pleas for clemency as such have been filed onbehalf 
of tho accusod. The petition for review devotes much attention to 
the severity of the sentence which has already been discussed from 
a legal viewpoint. The accused is forty years of age, married, and 
the father of twelve living children ran ing in age from six months 
to sixteen yoars. He lost a small child from a bombing attack 
somo months prior to the incident. There is no claim that the vic¬ 
tim was the pilot responsible for the bombing attack causing the 
death of this minor child, lho accused was not an official in 
my organization of the HSDAP or any of its affiliates and denies 
that ho was over a member of the party. The record indicates ho 
was an ordinary and simple man who for some unexplained motive 
spontaneously committed this assault. The accused has been in 



f 


prison since October 1945. Jt is believed for reasons stated in 
zho precoding paru^rmh thit q ssntcncc of inprlsonnont for a tern 
of fiftocn years comencing 20 of March 1946 would be a nore ap¬ 
propriate sentence. 


9. RECOttrmtTION : 

It ie recomnended that the findings and so nuch of tho 
eontonco ub provides for inprisonment for a terr of fifteen yoara, 
comcncing 20 March 1946, bo approved. The proper ordor for carry¬ 
ing out this recommendation has been apuendod for signature of 
the reviewing authority. 


/b/ M. C. Setaekorn 

J ' m! t. mmoti !— 

Capt. Inf. 

Chief of Trial Section 


I concur: 


/s/ Charles E. Cheever 
CHARLES E. CHEEVER 
Colonol JaGD 

Staff Judge advocate 


/ 


♦ 
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RESTRICTED 


HEADQUARTERS 

THIRD UN IT EL STATES ARMY 
APo 403 


GENERAL MILITARY GOVERNMENT ) 

: 

COURT ORDER NUMBER 23 ) II June 1946 

Before a General Military Government Court, which convened 
at Ludwigsburg, Germany, on 20 March 1946, pursuant to paragraph 
17, Special Orders No. 77, Headquarters Seventh United States 
Army, 18 March 1946, wa3 arraigned and tried: 

Nickolaus Hartmann, German National 

CHARGE: Violation of the Laws of War 

Specification: In that Nickolaus HARTMANN, a German nation¬ 
al, did, at or near DILLINGEN, Germany, on or about 11 May 1944* 
wilfully, deliberately and wrongfully and with intent to kill, 
commit an assault upon an unknown member of the United States 
Army, who was then an unarmed, surrendered prisoner of war in the 
custody of the then German Reich, by shooting him with a gun. 

PLEAS 

*’*' * » 

To the Specification of the CHARGE: Not Guilty 

To the CHARGE: Not Guilty 

FINDINGS 

Of the Specification of the CHARGE: Guilty 

Of the CHARGE: Guilty 

SENTENCE 

To be imprisoned for a term of twenty-five years, commencing 
20 March 1946, ct such place as may be designated by competent 
military authority. 

The sentence was adjudged 20 March 1946. 

The finding and so much of the sentence as provides for im¬ 
prisonment for e. term of twenty (20) years, commencing 20 March 
1946 is approved. As thus modified the sentence will be duly 
executed. . Landsberg Prison, Landsberg, Germany, is designated as 
the place of confinement, 

BY COMM/ND OF LIEUTENANT GENERAL KEYES: 


. .. WM. R. SCHMIDT 

. .. Major.General, General Staff Corps 

Chief of Staff 

/ 

/s/ Thomas Robinson 
THOMAS ROBINSON 

Colonel, Adjutant General's Department 

"" Adjutant' General ./ 

REST R I C T E D 
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MILITARY GOVERNMENT COURT 
Order on Review 


Case No. 12-2074 Order No. _ 

WHEREAS NICKOLAUS HARTMANN was convicted by a General 
Military Government Court at Ludwigsburg, Germar\y, of the 
offense of violating the Laws of War by assault with intent 
to kill an unarmed, surrendered member of the United States 
Armed Forces, who was then a prisoner of war in the custody 
of the then German Reich, and was sentenced to imprisonment 
for a terra of twenty five (25) years commencing 20 March 1946. 

AND WHEREAS this case has now come before me by way of 
review and after due consideration and in exercise of the powers 
conferred upon me, I hereby order: 

TH/T the finding and so much of the sentence as provides for 
imprisonment for a term of twenty (20) years, commencing 20 March 
1946 be approved. As thus modified the sentence will be duly 
executed, Landsberg Prison, Landsberg, Germany, is designated as 
place of confinement. 

Datud _11 June_1946 


/s/ Geoffrey Keyes _ 

(Signature of Reviewing Authority) 
GEOFFREY KEYES 

Lieutenant General, U. b. Army 

_ Commanding _ 

(Title; 

GERICHT DER MILITAERREGIERUNG 
Re visions anordnung 


Strafsache No. 12-2074 Order No. __ 

WOBEI NICKOLAUS HARTMANN des Vergehens, Verletzung der 
Kriegsgesetze durch Angriff mit der Absicht einen unbewaffneten 
ergebenen Angehoerigen der Armee der Vereinigten Staaten zu toeten, 
der zu der Zeit ein Kriegsgefangener im Gowahrsam des damaligen 
Deutschen Reiches war, schuldig crklaert und zu Gefaengnis fuer 
die Zeitdauer von fuenfundzwanzig (25) Jahren, beginnend am 20. 

Maerz 1946 verurteilt wurde. 

UND WOBEI diese Strafsache mir zur Ueberpruefung vorgelegt 
wurde, und nach gebuehrender Erwaegung und in Ausuebung der mir 
uebertragenen Befugnisse ordne ich hiermit an: 

DASS das Untersuchungsergebnis und das Urteil insoweit ge- 
billigt wird, als es eine Haft fuer einen Zeitraum von zwanzig 
(20) Jahren vorsieht, beginnend am 20. Maerz 1946. Nach dieser 
Abaenderung wird das Urteil. demgemaess ausgefuehrt. Das Zentral- 
gefaengnis in Landsberg, Deutschland, ist als Ort der Haft angegeben. 


Datum 


1946 


(Unterschrift der Revisionsbehocrde) 












DEPUTY JUDGE ADVOCATE'S OFFICE 
77oe War ®ijes group 

EUROPEAN COJUAND 



/‘I;" _<T 25 April 1947 

' V. • 

UNITED STATES ) 

) 

V8 • ) 

) Case No. 12-2150 

Edith KOHLER, Heinrioh REINHaRD, ) 

Heinrioh RUPP, Johann TRENZ, ), 

Hugo LANGEUFELD and Ferdinand ) 

BLUM, German nationals. * ) 


REV I BY AND RECOMMENDATIONS 


1• TRIaL DaTa: 

Tried at Dachau, Germany 
Dates 20-23 December 1946 
Intermediate Military 
Government Court 

Sentences: Edith KOHLER - Nolle Prosequi 

Heinrich REINHaRD - 1-jr years imprisonment commencing 
29 June 1946 

Heinrich RUPP - 2 years imprisonment commencing 
29 June 1946 

Johann TRENZ - l£ years imprisonment commencing 
16 October 1946 

Hugo LaNGENFEID - 1 year imprisonment commencing 
1 July 1946 

Ferdinand BLUM. - 4 years imprisonment commencing 
12 April 1945 

ACCUSED 

Heinrich REINHARD, Age 51 
Married, six children 
Occupation, switchboard 
operator in mine 

Heinrich RUPP, Age 46 
Married, two children 
Occupation (for 30 years) 
miner 

Johann TRENZ, born 11 
August 1913 
Married, one child 
Occupation, telephonist 


\ 


Hugo LANGENFELD, Age 29 
Married, one child 
Occupation, office clerk 
Residence; Huelzweiler 

Ferdinand BLUM,. Age 54 
Married, no children 
Occupation, master of 
gendarmerie 


1 





CHaRGE; Violation of the Laws of 77ar Pleas Findings 

KOHLER Nolle Prosequi 
REINRaRD G G 

RUPP G G 

TRENZ G G 

UNGENFELD NG G 

BLUM NG G 

PaRTICULaRS: In that Edith KOHLErt, KOHLER Nolle Frosoqui 
Heinrich REINHnRD, Heinrich RUPP, REINHaRD G G 

Johann TRENZ, Hugo UNGEIJFEID and RUPP G G 

Ferdinand BLUM, German nationals, TRENZ G G 

did, at or near SCHY/aLBaCH, Germany, LaNGENFELD NG G 

on or about 1 august 1944, wilfully, BLUM NG G 

deliberately, and wrongfully en¬ 
courage, aid, abet and participate 
in assaults upon an unknown member 
of the United States army, who was 
then an unarmed, surrendered prisoner 
of war in the custody of the then 
German Reich* 

2, RECOMMENDATIONS: That the findings and sentence, as to accused 
LaNOENFELD be disapproved and that, as to the others, they be 
approved, 

3. EVIDENCE : 

For the Prosecution . 

a. At the outset of the trial, pursuant to higher authority, 
the Prosecution entered a nolle prosequi as to accused Edith 

I 

KOHLER (R 1). 

b. Prosecution’s Exhibits 1, 2, 3 and 4, photographs identi¬ 
fying the remaining accused, except accused LaNGENFELD, were re¬ 
ceived in evidence without objection ('.1 10, 11). Prosecution's 
Exhibit 5, map of the area surrounding ECHWaLBACH, was received 
in evidence without objection (R 11). Prosecution's Exhibits 
6-19, both inclusive, and Prosecution's Exhibits 6a - 19a,'both 
inclusive, were received in evidence without objection (R 12, 13, 
14, 15, 17, 18, 19, 20, 21, 22). These exhibits are affidavits in 
German of 14 witnesses and translations thereof, by which it was 
shown that on or about 1 August 1944, at or near SCHWaLBaCH, 
Germany, an American flyer parachuted down into the branches of 

a tree in a forest near SFAENGEN; the branches broke, he fell 
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to the ground and was taken to the edge of the forest by his 
German captors, Meanwhile a large crowd of people had gathered, 
.iccusod BLUM, Master of Gendarmerie, arrived, took charge, 
seized the flyer by the collar, shook him, pushed him and kicked 
him several times in the buttocks and then turned him over to one 
BCHULD, who transported him on his motorcycle to the Ostschascht 
mine at 8CH»/nLBACH not far distant (p. Exs. 5, 6, 7, 8, 9, and 10). 
There tno victim dismounted on order of BLUM. Accused TRENZ slap¬ 
ped the victim in tno face several times (F. Exs. 9 and 10). From 
the mine the victim was escorted on foot to the police station. 

Sn route, accused KEINHaRD kicked him in the buttocks several times 
and slapped him in the face several times (P. Exs. 11, 12, and 13); 
accused BLUM and accused TRENZ kicked and slapped him several times, 
Tho victim fell to the ground and TRENZ continued to beat him 
(p. Exs, 13 and 14), Affiant WnHL saw the victim lying in the 
street, heard TRENZ say, "I gave it to him good” and observed that 
BLUM sat by and let the people do as they pleased (F. Ex. 15). 
Affiant- r.'ILHELM saw the victim proceed down the street with both 
hands raised over his head; a Wehrmacht soldier kept kicking the 
victim in the buttocks and accused RUPP hit the victim several 
times with his hands. The victim's face was swollen and covered 
with blood (F. Ex. 16). Affiant PHILIPPI observed that BLUM ac¬ 
companied the victim and saw RUPP push through the crowd, hit 
and kick the victim several times; the victim's face was bleeding 
(P. Ex. 17). 

c. Affiant JOST, (F. Ex. 18) standing in front of his house, 

saw the victim walking along the street with BLUM on his left and 

* 

accompanied by a "Foldwebel" with a bicycle and an infantry soldier 
with a bicycle; both of these pushed their bicycles at the victim 
and both kicked him in the back; the infantry soldier kicked the 
victim about 30 times. "I do not know this infantry soldier, but 
I believe that it was a man by the name of L.JJGENFELD, who was at 
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the timo on furlough." Near the school RUPP kicked the victim 
several times, affiant HONNECKER, (P. Ex. 9) saw a "flaksoldier" 
got off his bicycle, hit the victim about the head, push tne bicy¬ 
cle at the victim, who fell to the ground -- name of "flaksoldier" 
unknown, affiant Maria DOERR, (P. Ex. 13) observed that 3 soldiers 
accompanied the vifctim; one wore an ".ifrica" uniform, the other 
two, regulation gray V/ehrmacht uniforms, affiant GROSS, (P. 

£x. 14) observed tho soldier in ".tfrica" uniform poking a bicycle 
in the victim's back causing him to fall several tiraes, Affiant 
PHILIFPI, (F, Ex. 17) saw the victim walk along the street, BLUM 
walked about 1 meter bohind and a soldier "from tho Flak", name 
unknown, walked on the right side of the victim. Affiant JUNGMnNN, 
(F. Ex. 19) who was about 15 years of age at the time of the inci¬ 
dent, saw the victim walk along the street, his face was covered 
with blood, BLUM was on his right and a German soldier in bathing 
trunks on his 13ft; behind the victim was a German infantry soldier 
with a bicycle with which he was constantly poking the victim* 

"I hoard later that this infantry soldier was from HUELZvVEILER, 

Kreis Saarluois". , 

d. Prosecution’s Exhibits 20-24, both inclusive, are affidavits, 
respectively, of accused BLUM, LtNGENFELD, TRENZ, RUFF and REINHARD, 
and Prosecution's Exhibits 20a-24a, both inclusive, are translations 
thereof. These exhibits were received in evidence without objec- 
tion (R 23, 24 and 25). TRENZ, who pleaded guilty, admitted he 
hit the victim several times with his hands on order of a policeman 
whom he did not know. RUPP, who also pleaded guilty, admitted he 
hit the victim a few times with his hands. He states he saw BLUM 
walk in front of and two soldiers walk on oithor side of the victim 
and that the one on the left side had on bathing trunks. REINHARD, 
who likewise pleaded guilty, admitted ho kicked the victim a few 
times on order of BLUM, once repeated. BLUM denied that ho mis¬ 
treated the victim in any way and denied that he saw any civilian 
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do so. Ho had SCHUID transport the victim on his bicycle to 
SCH.VnLBnCH. When ho arrived there, 8 or 10 soldiers from the 
Flak station in BOUS had charge of tho victim. On the way to the 
police station he walked on tho Victim's right, the soldiers walked 
behind and left of the victim and kept pushing him with their 
bicycles. LARGENFELD states that his residence is at HUELZ.YEILCR 
and that on 28 July 1944 he was discharged from the .Yohrmucht at 
a hospital; that a few days thereafter he went to the forest at 
SPRENGjSN and saw the enemy aviator being pushed around, kicked 
and beaten by at least 10 civilians; he saw "Foliceman bLUM" push 
the victim around and saw the victim taken away on a motorcycle. 
LaUGEIJFELD followed on his bicycle to SCHY.aLBaCH and there saw the 
victim walked along tho street by BLUM, at the left of the victim 
was an SS man with his motorcycle; behind tho victim was a "flak- 
soldier" from BOUS; LnMGENFELD walked next to the accompanying man 
and had his bicycle. A man, name unknown, hit the victim several 
times in tho face. After the group had progressed about 100 meters, 
the victim's"trousers hung on my bicycle. As I attempted to release 
the trousers from the bicycle I pushed the foot of the aviator a 
few times," The "flaksoldier", who walked behind the victim, kicked 
the back of his leg. The victim walked with his hands above his 
head. After the interrogation at the police station, the same 
"flaksoldier" and another soldier in bathing trunks led the victim 
away. 

For the Defense . Accused LaNGENFELD testified that he rode on 
his bicycle to the place where the American pilot landed; that 
when he arrived the people were pushing and kicking at the pilot 
and accused BLUM was shoving him; that the flyer was taken by 
motorcycle to SCHVYnLBACH; that ho followed as he had to go that 
way to get home. That the flyer was set down a little beyond 
Ostschascht and was beaten by several people but never fell down; 
that some blood was coming from his nose (R 27, 28). That he 
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dismounted his bicycle und found th-t tho flyer knew some words 
of German but attempts at conversation failed. "1 got caught with 
my bicycle on his pants cr shoelaces. I don't recall exactly what 
it was. Thi6 was the only occasion where I came in contact with 
tho pilot. I did not beat or kick him" (K 26, 29). That at the 
polico office tho flyer was in condition to bo interrogated} that 
accused BLUM refused him water and that the witness obtained water 
for him twice (R 29, 30). That tho flyer was taken from tho offico 
by two A,i soldiers one of whom said, "wo will get through with him" 
(R 29). That he, tho witness, was at tho time badly injured and 
undergoing treatment in the hospital} that he was in his tank 
destroyer uniform and therefore could not bo confused with an 
infantry soldier (referring to statement of affiant JOST, Fros. 

Ex. 18) (R 29, 30). That no one person kicked the flyer 30 times 
(R 30). "I was considered up to new within the arny and at home 
as a docent person" (R 31). That the statements of Prosecution 
witnesses are exaggerated, because if the flyer had been mistreated 
as they say ho was ho would not huve been in condition to be 
interrogated (R 31-32). That he, tho witness, was a Sgt. in the 
Wehrmacht (R 32). 

On cross examination, ho testified that he resided at HUELZ.VEILER 
at the time (R 32). That accused BLUM did not mistreat the flyer 
but shoved him ahead 2 or 3 times before sending him off on the 

t # 

• ' 

bicycle} that BLUM told him to keep his arms up (R 32, 33). That 

the witness did not mistreat the flyer because the witness's right 

arm was paralyzed and he had been shot through the lung (R 33). 

That he, the witness first walked behind the flyer and then at the 

/ 

flyer's left. That his bicycle was between him and the flyer and 
that is how the laces caught in the bicycle (R 34). That on 
arrival at the police station, the flyer was in condition to be 
interrogated; his nose was bleeding and he had a swollen eye, not 
badly swollen; that tho bleeding stopped at the police station. 
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Thit ha, the witness went to get the water for the fIyer and af- 
fimt Jungmann handed it to him (R 34-35). 

On redirect examination he testified that he did not hear BLUJi 
uso the word "swine" toward the flyer (R 3b). 

On recross examination he testified that he obtained the water 
and affiant Jungmann handed it to the pilot (R 36). 

On examination by the court, he testified that he was pushing 
the bicycle with both hands, the right hand,which was paralyzed, 
was resting on it (R 36-37); that the shoelaces or lace at the 
bottom of the pants of the flyor, became entangled in the spokes 
of the front wheel of the bicycle where the spokes cross (R 37) 
and that ho disentangled them with his left hand (R 38) and that 
ho did not strike the flyer or bump him with the bicycle (R 38, 

39). That he always lived in Huelzweiler, which is about one-half 
a kilometer from SCHv/aLBaCH, where he is not acquainted (R 39); 
that ho spoke to the flyor, desiring to know his name and where he 
was from, and that ho went to see the flyer out of curiosity be¬ 
cause ha had nover soon one or an alliod enemy soldier (R 40). 

During the course of the direct examination of this witness. Defense 
Ex. 1 was received in evidence without objection (R 30, 31); it is 
a single sheet of paper entitled "Copy", in typewriting; the 
tpyewritten statements thereon, the reviewor takes to be English 
translations of originals in German, viz:— 

1. Statement dated at Schwalbach 6 august 1946, with indicated 
signatures, "certified by Forster", of 7 persons to the effect that 
accused LoHGENFELD, at the time and place in question, went only 

as far as the police office, and from there went immediately to 
Huelzweiler and that his talk while on the way "did not show any 
offense against the pilot". 

2. A certificate of Marta Gensike that on the day in question, 
on the request of accused LaNGENFELD, she gave him water twice 
for the American flyer. 









3. Certificate of Helga Noh that accused did not "trouble" the 
American flyer in any way. 

4. Certificate of Henry Reinhard to the samo effoct. 

Signatures attested by burgomei3ter Schmidt. 

Accused BLUM testified that he ordered SCHULD to take the pilot 
to the police station in Schwalbach on the motorcycle; that he 
may have shoved the pilot but did not beat or kick him (R 42); 
that the flyer was still in Schwalbach when he arrived; that SCHULD 
than said he had turned the flyer over to the ah soldiers; that 
he does not recall seeing accusod REINHaRD or LaNGENFELD; that in 
his excitement he may have told accused TRENZ to slap the flyer 
but did not recall it; that he did not see the flyer beaten oh 
kicked; he may have been pushed by civilians (R 43). That he went 
into a store to buy cigarettes; that he did not see accusod RUPP; 
that the pilot was at the police station when ho arrived; that it 
was against orders for him to give food or drink to prisoners, but 
that he did not forbid others to do so (R 44). That the pilot did 
not fall to the ground while marching through the village; that 
affiant Marie (sic) Dorr is not trustworthy (R 45); that affiant 
Schuld is a "goldbrick" and a liar (R 46); that he had difficulty 

i 

with affiant Schudell over his air raid shelter and the latter said 
"There will be a day when I will be able to put a stone in your 
way" (R 47). That he considered the VYchrmacht had custody of the 
pilot, as when he arrived Schuld told him he had already turned the 
pilot over (R 48); that he does not recall telling accusod REIIJHaRD 
to kick the pilot and if he did it was a "big foolishness" (R 49), 

On cross examination, he testified that he was Master of Gen¬ 
darmerie, as was Schuld, who was his subordinate (R 49); that the 
statement of affiant Blass is not correct, nor that of Busche, nor 
that of Hennecker, nor that of Schuld (R 50, 51). That the person 
who pushed the pilot with a bicycle was not accused LaNGENFELD but 
was an Aa Sgt. (R 53); that ho does not recall seeing accused 











REINKrJtD, LaNGENFELD or RUFP there (R 54). 


On redirect examination, he testified that the trouble he had 
with affiant Henneckor was that he refused him permission to shoot 
the pilot (R 54). 

On racross examination, he testified that the trouble he had 
with affiant Katharine Focht was that she was vulgar and fresh 
towards him (R 54)• On redirect examination, he testified that 
affiant Jungmann is a "big mouth" and likes to talk (R 55) # 

On examination by the court he testified that Himmler had ordered 
the police to take no action to protect landed flyers from the 
populace; that he was not acquainted with accused LaNGENFELD on 
tho date in question and that he had boon in tho custody of U.S # 
authorities since 12 April 1945 (R 55). 

After the findings, Defense Exs. 2 and 3 were received ii\ evidence 
without objection. The defense took leave of court to withdraw 
these exhibits and substitute true copies (R 60, 61)# Thoso 
exhibits pertained to accused TRENZ and are, respectively, the 
certificate of Dr. H. Stiegler, a practicing physician, dated at 
Langenzonm 16 February 1945, to the effect that TRENZ, in 1941, 
suffered a fracture of the vertebrae of the spinal column and is 
unfit for service,*and the certificate of the burgomeister of 
Kuelzweiler, dated there 11 January 1946, to the effect that TRENZ 

was not a member of tho Party or the NSDaP, or any affiliated 

\ 

organizations. 

4. JURISDICTION : The Court was legally constituted and had jurisdic¬ 
tion of the persons of the accused and of the offense. 

5. CO*un/IEI}TS : Examination of tho entire record fails to disclose any 
error or omission which resulted in injustice to the accused, 
except as to accused LaNGENFELD: - in the opinion of the reviewer 
ho should have been found not guilty for, as reflected by para¬ 
graph 3 supra, there is no evidence in the record which, beyond 

a reasonable doubt inculpated him or identifies him with a German 
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REINHaRL, LaNGEHFELD or RUFF there (R 54). 


On redirect examination, he testified that the trouble he had 
with affiant Hennecker was that he refused him permission to shoot 
the pilot (R 54). 

On racross examination, he testified that the trouble he had 

with affiant Katharine Focht was that she was vulgar and fresh 

towards him (R 54). On redirect examination, he testified that 

affiant Jungmann is a "big mouth" and likes to tulk (R 55)» 

On examination by the court he testified that Himmlor had ordered 

the police to take no action to protect landed flyers from the 

populace; that he was not acquainted with accused LaNGENFELD on 

the date in question and that he had been in tho custody of U.S. 

authorities since 12 April 1945 (R 55), 

After the findings. Defense Exs. 2 and 3 were received ir\ evidence 

without objection. The defense took leave of court to withdraw 

these exhibits and substitute true copies (R 60, 61). These 

exhibits pertained to accused TRENZ and are, respectively, the 

certificate of Dr. H. Stiegler, a practicing physician, dated at 

Langenzenm 16 February 1S45, to the effect that TRENZ, in 1941, 

suffered a fracture of the vertebrae of the spinal column and is 

unfit for service,*and th6 certificate of the burgomeister of 

Kuelzweiler, dated there 11 January 1946, to the effect that TRENZ 

was not a member of tho Party or the NSDaP, or any affiliated 
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organizations* 

4* JURISDICTION : The Court was legally constituted and had jurisdic¬ 
tion of the persons of the accused and of the offense* 

5. COAudEKTS : Examination of the entire record fails to disclose any 
error or omission which resulted in injustice to the accused, 
except as to accused LnJJGENFELD: - in the opinion of the reviewer 
he should have been found not guilty for, as reflected by para¬ 
graph 3 supra, there is no evidence in the record which, beyond 
a reasonable doubt inculpated him or identifies him with a German 
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soldier who is said to have assaulted the victim. In point of fact, 
the preponderance of the evidence is to the effect that LaNGENFELD 
was not one of the soldiers in question. 


6. CLEMENCY : Separate Petitions for Review for each of the five ac¬ 
cused dated at Dachau, Germany, 3 February 1947 signed by Major 
C Q rl E. V.’hitnoy, defense counsel, have been filed, as indicated 
in paragraph 5 supra, the reviewer concurs in the allegation that 
the evidence does not support the findings as to accused LaNGENFELD. 
The other petitions are bottomed oh allegations that the respective 
sentences are excessive} they seem to the reviewer, however, to be 
appropriate• 

7. CONCLUSIONS i 

a. It is recommended that the sentences as to accused REINHaRD, 
RUPP., TRENZ and BLUM be approved. 

b. It is recommended that the findings and sentence as to accused 
LaNGENFEID be disapproved. 

c. Legal Forms Nos. 13 and 16 to accomplish these results are 
attached hereto, should they meet with approval. 


/ Henry C. Chiles 
/t/ HENRY C. CHILES 
Attorney 

Fost Trial Section 


Having examined the record of trial, I concur. 


/s/ C. E. Straight 
/t/ C7X SfkildHT, Colonel, JaCD 
Deputy Judge Advocate 
for Y. r ar Crimes 







HEADQUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO: 16 


AG 383 JaG aPO 757 

23 Jun 1947 

SUBJECT; Execution of Sentence in the Case of the United States vs. 
Edith KOHLER, et al (Case No. 12-2150). 

TO : Commanding General 

First Military District, 

APO 1, U.S. Army. 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject; "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed oopies of the Order on Review in the above entitled 
case as to accuse d Johann TRENZ 

Upon compliance with the Order on Review the certificate be¬ 
low will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, aPO 178, U.S. army. 

BY COMMAND OF GENERAL CLaY: 


/s/ V7m. E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICaTE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Gernany, on 3 July 1947, at 1330 . 

(Date) “ (Hour) 


/s / George T. Lagish _ 

(Signature and Rank) " 

/t/ GEORGE T. LAGISH, Maj. Inf. 
Prison Officer * 

WaR CRIMINAL FRISON LANDSBERG 
• (Organization) ~ 


/s / Lloyd A. Wilson __ 

(Countersignature and Rank 
of Witnessing Officer) 
/t/ LLOYD a. WILSON, Capt. CMP 
Asst. Prison Officer 










MILITARY GOVERNMENT COURT 
^ILITaERGERICHT 


LBGaL FORM NO: 13 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 12-2150 Order No. 

Strafsache Nr. 12-2150 Verfuegung Nr, 

Whereas on e Johann TRSN2 __1_ 

(Name of .accused} (Name dos (der) Angeklagten) 

was convicted of tho offence of wrongfully participating in assaulting 

a prisoner of war 

wogon der folgonden strafbaren Handlung rechtswidriger Teilnahme an dem 

Uebortall auf einen kriegsge- 
fangenen 

♦SNMXXjt 

by the *Intermodiate Military Court 

at Dachau, Germany 

in Dachau, Deutschland 

♦miOT (Address of Court)- 

vom *Mittleren Militaergerichte (anschrift des Gerichts) 

♦HKar.M 

and sentenced to imprisonment for one year and eix months, commencing 
16 October 1946 

s'chuldig erkannt und zu einem Jahr und sechs Mona ten Gefaengnis verur- 

teilt, mit wirkung ab 16 Oktober 1946 

by Judgment dated the 23 December 

durch Urtoil vom 23 Dozeraber 194 6 and 

(date) (Daturn) ’ 

7/heroas tho case has now come before mo by way of review and after 
Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden und 

duo consideration and in exercise of the powers conferred upon me, I 
nach entsprechendem Studium des Sachverhaltes und in nusuebung der mir 

hereby order: • ■ . 

uobertragenen Befugnisse verfuoge ich: ( 

That the findings and sentence ure approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of one year 
and six months, commencing 16 October 1946. 

Dass der Befund und das Urteil bestaetigt warden. Der komman- 
dieronde General, vom Militaerbezirk I, wird die Inhaftierung des 
Betreffenden im Kriegsvorbrechergefaongnis No. 1. Lcndsberg, Deutsoh- 
land, fuer die Dauer von einem Jahr und sechs ^onaten, mit 7/irkung ab 
16 Oktober 1946, veronlassen. 

Dated this 

Gegebon a m 17 June _19 4 7 

/s/_ J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Bohoerde) 

/V J. L. HaRBAUGH, Jr., 

Colonel, JAGD, 

Judge rtdvocato ♦ _ 

(Title) (Titol) 

♦Strike out words not applicable. 

♦Nichtzutreffendes ist zu durchstreichen. 









LEoDtiU^RTERS 
EUROPEAN COMJoND 


L£G/L FOR*. NO: 16 


AG 383 JAG hPO 757 

23 Jun 1947 

SUBJECT; Execution of Sentence in tho Case of the United States vs. 
Edith KOHLER, et al (Caso No. 12-2150). 

TO ; Commanding General 

First Military Distriot, 
aFO 1, U.S. Army. 

Reference is made to letter, Hq. USFET, file AG 383 JaG-aGO, 
subject? "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Ferdinand BLUM 


Upon compliance with the Order on Review the certificate 
below will be completed and returnod to the Deputy Judge advocate for 
War Crimes, 7708 War Crimes Group, oPO 178, U.S. array* 

BY COMMAND OF GENERAL CLAY t 

/•/ V,tm* E. Bor gin 
/t/ Wm. E. BERGIN 
, Brigadier General, USA 
Adjutant General 

1 Incl; 

1 Form Ho. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No* 1, Landsberg, 

l 

Germany, o n 3 July 1947, at 1330 . 

(Date) (Hour) 


/s / George T» Lagish . ; 

(Signature and R a nk) 

/t/ GEORGE ,T. LAGISH, Maj. Inf. 
Prison Officer 

(Organization) 

War Criminal Prison Landsberg 


/s / Lloyd A* Wilson _ 

(Countersignature and Rank 
of Witnessing Officer) 
/t/ LLOYD A. WILSON, Capt. CMP 
Asst. Prison Officer 





MILITARY GOVERNMENT COURT 
MILITnERGERICHT 


LEGAL FORM NO: 13 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No. 12-2150 Order No. 

Strafsacho Nr. 12-2150 Vorfuogung Nr._ 

’.Vheroas one Ferdinand BLUM 

(itame of Accused; (Name des (der) Aneeklagten) 

was convicted of the offence of wrongfully participating in assaulting 

a prisoner of war 

wegen der folgenden strafbaren HandJung rechtswidriger Teilnahme an 

dem Ueberfall auf einon Kriegs- 
gefangenen 

by the ^Intermediate Military Court 

*MitiSK4CI at Dachau, Germany 

i n Dachau, Deutschland _ 

K I M AA K Ah (Address oi' Court) 

vom *Mittleren Militaergerichte , (Anschrift des Gerichts) 

and sentenced to imprisonment for four years, commencing 12 April 1945 
schuldig erkannt und zu vier Jahren Gefaengnis verurteilt, mit 

Wirkung ab 12 April 1§45 

by Judgment dated the 23 December 

durch Urteil vom _ 23 Dozember _194 6 and 

(date) (Datum) ~ 

Vihereas the case has now come before me by way of reviow and after 
Dieso Strafsache ist mir zur Ueberpruefung vorgelegt wordon und 

due consideration and in exercise cf the powers conferred upon me, I 
nach entsprechendem Studium des Sachverhaltes und is Ausuebung der mir 

heroby order: 

uobertragenen Befugnisso verfuage ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of four years, 
commencing 12 April 1945.’ 

Dass der Befund und das Urteil bestaetigt werden. Der komman- 
dieronde General, vom Militaerbezirk I, wird die Inhaftierung des 
Betroffenden im Kriegsverbrechergefangnis No. 1, Landsberg, Deutsch¬ 
land, fuer die Dauer von vier Jahren, mit Wirkung ab 12 April 1945, 
veranlassen. 

Dated this 

Gogeben am_ 17 June _19 4 7 

/s/ _ J. L. Harbaugh, Jr. _ 

• ■ " v (Signature of Reviewing Authority) 

(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HfiRBaUGrl, Jr., 

, Colonel JAGD, 

Judge Advocate. 

(Title) (Titol) 

♦Strike out words not applicable. 

♦Nichtzutreffendes ist zu durchstreichen. 








1i£aD<JUaRT£RS 
EUROPEAN COIaJaND 


I£GiL FOiU NO: 16 


AG 383 JAG aPO 757 

23 Jun 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Edith KOHLER, et al (Case No. 12-2150). 

TO ; Commanding General 

First Military District, 
aFO 1, U.S. Army. 

Reference is made to letter, Hq. USFET, file aG 383 JkG-aGO, 
subject: "Designation of Prisons for Y/ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

case as to accused_ Ferdinand BLUM _ 

Upon compliance with the Order on Review the certificate 
below will be completed and returnod to the Deputy Judge Advocate for 
V/ar Crimes, 7708 War Crimes Group, aPO 178, U.S. Army. 

BY COMMAND OF GENERAL CLAY: 


/•/ vvm. E. Bergin 
/t/ Wm. E. BERGIN 
, Brigadier General, USA 
1 Adjutant General 

1 Incl: 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 
was carried into execution at War Criminal Prison No. 1, Landsberg, 

i 

Germany, o n 3 July 1947, at 1330 . 

(Date) (Hour) 


/s / George T. Lagish , ■ 

(Signature and R a n'k)- 
/t/ GEORGE .T. LAGISH, Maj. Inf. 
Prison Officer 

(Organization) 

War Criminal Prison Landsberg 


/s / Lloyd A. Wilson _ ___ 

(Countersignature and Rank 
of Witnessing Officer) 
/t/ LLOYD A. WILSON, Capt. CMP 
Asst. Prison Officer 








MILITARY GOVERNtiINT COURT 
MILITnERGERlCHT 


LEGAL FORM NO: 13 


Order on Review 
Verfuegung nach Ueberpruefung 

Case No* 12-2150 Order No* 

Strafsacho Nr. 12-2150 Vorfuugung Nr, 

’.Thoroas one Ferdinand BLUM 

(Name of Accused) (Name des (der) Angeklagten) 

wns convicted of the offence of wrongfully participating in assaulting 

a prisoner of war 

wogen der folgenden strafbaren Handlung rechtswidriger Teilnahme an 

dem Ueberfall auf einen Kriegs- 
gefangenen 

by the •Intermediate Military Court 

•EfiKMlMUI at Dachau, Germany 

in Dachau, Deutschland 
KIAmKM (address of Court) 

vom *Mittleren Militaergerichte . (anschrift des Gerichts) 
+MMXH 

and sentenced to imprisonment for four years, commencing 12 April 1945 
schuldig erkannt und zu vier Jahren Gefaengnis verurteilt, rait 

Wirkung ab 12 April 1946 

by Judgment dated the 23 December 

durch Ur toil vom _ 23 Dezembor _194 6 and 

(date) (Datum) 

Whereas the oase has now como before me by way of review and after 
Dieso Strafsache ist mir zur Ueberpruefung vorgelegt wordon und 

due consideration and in exercise cf the powers conferred upon me, I 
nach entsprechendem Studium des Sachvorhaltes und is Ausuebung der mir 

heroby orders 

uobertragenen Befugnisso verfuege ichs 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No, 1, Landsberg, Germany, for a period of four years, 
commencing 12 April 1945.’ 

Dass der Befund und das Urteil bestaetigt werden. Der komman- 
dierende General, vom Militaerbezirk I, wird die Inhaftierung des 
Betroffenden im Kriegsverbrechergefangnis No, 1, Landsberg, Deutsch¬ 
land, fuer die Dauer von vier Jahren, mit Wirkung ab 12 April 1945, 
veranlassen. 

•Dated this 

Gogeben am_ 17 June _19 4 7 

/s/ _ J« L, Harbaugh, Jr. _ 

\* • (Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HaRBaUGH, Jr., 

v Colonel JaGD, 

Judge Advocate. 

(Title) (Titol) 

•Strike out words not applicable. 

♦Nichtzutreffendcs ist zu durchstreichen. 








LEGaL FORM NO. 16 

HEADQUARTERS 
EUROPEaN COIWaND 

aG 383 JaG • aFO 757 

23 Jun 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs, 
Edith KOHLER, et al (Case No. 12-2160). 

TO t Commanding General 

First Military District 
aPO 1, U.S. Army* 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals, " 26 February 1947. 
and to the inolosed copies of the Order on Review in the abovo entitled 
case as to accused Heinrich REINHaRD 


Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Grimes Group, APO 178, U.S, Arn\y. 

I 

BY C0M.IaND OF GENER.iL CLAY: 


/s/ Wm. E. Borgin 
/%/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incli Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 / 


CERTIFICATE OF COMFLIiN CE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No, 1, Landsberg, 

Gormany, on 3 July 1947, at 1330 . 

(Date) • (Hour) 


/s/ George T. Lagish 

(Signature and Rank) 

/t/ GEORGE T. IaGISH, Maj.. Inf. 
Prison Officer 

V/ar Criminal Prison Landsberg .. 
! (Organization) 

/s /- Lloyd n. Wilson _ 

(Countersignature and Rank 
of V/itnessing Officer) 

/t/ LLOYD a. WILSON, Capt. CMP 
Asst, IVison Officer 









MILITARY government court 
iilLITAERGERICHT 


LEGAL FORM HO: 13 


Order on Review 
Verfuegung nach Ueberpruefung 


Case No* 12-2150 Order No* 

Strafsache Nr. 12-2150_ Verfuegung Nr, 


Whereas one Heinrich REINHaRD 


Jame ol 


was convicted of the offence of wrongfully participating in assault¬ 
ing a prisoner of war 

wegen der folgenden strafbaren Handlung rechtswidriger Teilnahme an 

dem Ueberfall aul‘ einen 
Kr iegsgefangenen 

• XHMlUqt 

by the ^Intermediate Military Court 


♦KMNXiCI 

vom *Mittloren.Militaergerichte 


at Dachau* Germany 

in Dachau, Deutschland 


iress ol 


(anschrift des Gerichts) 


♦DKMHK 


and sentenced to imprisonment for one year and six months, commencing 
29 Juno 1946 

schuldig erkannt und zu einem Jahr und sechs JJonaten Gefaengnis 

verurtoilt, mi.t 7/irkung ab 25 Juni 1946 

by Judgment dated the 23 December 

durch Urtoil vom 23 Dezember 194 6 and 


Whereas the case has now come before me by way of review and after 
Dieso Strafsache ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprechendem Studium des Sachverhaltes und in ausuebung der mir 

hereby order: 

uobertragenen Refugnisse verfuege ich: 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of one year 
and sj.x months, commencing 29 June 1946. 

Dass der Befund und das Urteil bestaetigt worden. Der komman- 
dierende General, vom Militaerbezirk I, wird die Inhaftierung des 
Betreffenden im Kriegsverbrechergefaengnis No. L, Landsberg, Deutsch¬ 
land, fuer die Dauer von einem Jahr und sechs tionaten, mit Wirkung 

ab 29 Juni 1946, veranlassen* 

/ 

Dated this 

Gegeben am 17 June 194 7 



♦Strike out words not applicable. 
♦Nichtzutreffendes ist zu durchstreichen. 


J. L. Harbaugh, Jr., _ 

(Signature of Reviewing Authority) 
(Untorschrift der nachpruefenden 
Behoerde) 

J. L. HiBAUGH, Jr., 

Colonel, JaGD, 

Judge Advocate, 

(Title) (Titel) 



HEaD^UaRTEAS 
EUROPEaN C OMMnND 


LfcGiJ- FORM NO j 16 


AG 383 JaG AFO 757 

23 Jun 1947 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Edith KOHLER, et al (Case No. 12-2150). 

TO : Commanding General 

First Military District, 
aPO 1, U.S. Army. 

Reference is made to letter, Hq. USFET, file AG 383 JaG-aGO, 
subject: "Designation of Prisons for War Criminals," 26 February 1947 
and to the inclosed copies of the Order on Reviow in the above entitled 

case.as to accuso d Heinrich RUPP _. 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, aPO 178, U.S. army. 

BY COMuaND OF GENERAL CLaY: 


/s/ Wm. E. Bergin 
/t/ Wm. E. BERGIN 

brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 3 July 1947, at 1330 . 

(Date) (Hour) 


/ George T. -Lagish __ 

(Signature and Rank) 

/t/ GECRGE T. LAGISH, Maj. Inf. 

Prison Officer _ 

(Organization) 

War Criminal Prison Landsberg 


/s / Lloyd A. Wilson _ 

(Countersignature and Rank 
of Witnessing Officer) 
/t/ LLOYD A. WILSON, Capt. CMP 
asst. Prison Officer 







LEGnL FORu NO( 13 


* 


-IILIThRY govern.jskt court 

..IILITaERGERICHT 


Order on Review 
Verfuegung naoh Ueberpruefung 


Case No, 12-2150 Ordor No, 

Strafsuche Nr. 12-2150 Verfuegung Nr. 

Whereas one Heinrich hUPP 

(Name of accused) (Name de3 (der) Angeklagtenj 


was convicted of the offence of wrongfully participating in assault¬ 
ing a prisoner of war 

wegen der folgenden strafbaren Handlung rechtswidrigcr Teilnahme an d em 

Ueberi*all auf einsn kriogsge- 
fangenen 

by the ^Intermediate military Court 


vom 


/ 

*;,:ittleren liilitaergerichte 


at Dachau, Germany 

i n Dachau, Deutschland _ 

(addross of Court) 
(anschrift des Gerichts) 


and sentenced to imprisonment for two years, commencing 29 June 1946 
schuldig erkannt und zu zwei Jahren Gefangnis verurteilt, mit Wirkung 

ab 23 Juni 194G ‘ " ' ' 

by Judgment dated the 23 December 

durch Ur toil vom _ 23 Do z ember _194 6 and . 

(date} (ftatum} 

Whereas the ca.se has now come before me by way of review and after 
Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden und 

due consideration and in exercise of the powers conferred upon me, I 
nach entsprechendem Studium des Sachverhaltes und is Ausuebung der mir 

hereby order: 

uebortragonen Befugnisse verfucge ich; 

That the findings and sentence are approved. The Commanding 
General, First Military District, will confine the individual in War 
Criminal Prison No. 1, Landsberg, Germany, for a period of two years, 
commencing 29 June 1946. 

Dass der Befund und das Urteil bestaetigt werden. Der komman- 
dieronde General, vom Militaerbezirk I, wird die Inhaftierung des 
Betreffenden im Kriegsverbrechergefaengnis No, 1, Landsberg, Deutsch¬ 
land, fuor die Dauer von zwei Jahren, mit V/irkung ab 29 Juni 1946, 
veranlasscn • 


Dated this 

Gegeben am 17 June 194 7 


/s / J. L« Harbaugh, Jr., _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachpruefenden 
Behoerde) 

/t/ J. L. HaRBaUGH, Jr., 

Colonel, JaGD, 

Judge Advocate. 

(Title) (Titel) 

♦Strike out words not applicable. 

♦Nichtzutreffendes ist zu durchstreichen. 








LEGaL FORM NO: 16 

HE.vD h UaRT£RS 
EUROPEaN C OMMaND 

AG 383 JjiG APO 757 

23 Jun 1947 

SUBJECT; Release*of Prisoner in the Case of the United States vs. 

Edith KOHLER, et al (Case No. 12-2160). 

« • 

TO s Commanding General 

First Military Distriot 
nPO 1, U.S. army. 

Reference is made to letter, Hq« USFET, file aG 383 JAG-AG0, 
subjects "Designation of Prisons for V/ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Roview in the above entitled 
case as to accuse d Hugo LhNGENFELD . 

Upon compliance with the Order on Review the certificate 
below will be completed and returned to the Deputy Judge advocate for 
War Crimes, 7708 Jar Crimes Group, aPO 178, U.S. Army. 

BY COMMAND OF GENERAL CLaY: 


/4 / VVm. E. Bergin 
/t/ Wm. E. BERGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Release of Prisoner coyered by the above described Order on 

Review was carried into execution at War Criminal Prison No. 1, Lands- 

berg, Germany, o n 1947, a t . 

. (Date) (Hour) 

The above named prisoner has 

been discharged upon completion /s / George T. Lagish _ * 

of his sentence on 30 Juno 1947. (Signature and Rank) 

■. /t/ GEORGE T. LaGISH, Maj. Inf. 
Prison Officer 

Jar Criminal Prison Landsberg 

/s / Lloyd A. Wilson _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ LLOYD a. ViIliSON, Capt. CMP 
Asst, Prison Officer 








MILITARY GOVERNMENT COURT 
iULIT»ERGEKlCHT 


LEGAL FORM NO: 13 


Order on Review 
Verfuegung nach Uoberpruefung 


Case No. 12-2150 Order No* 

Strafsache Nr. 12-2150 Verfuegung Nr. 

Vihoreas on e Hugo L^NGENFELD 

(time of Accused) (llamo des (der) angeklagton) 


was convioted of the offence of wrongfully participating in assault¬ 
ing a prisoner of war 

wegun dor folgendon strafbaren rtandlung rechtswidriger Teilnahme an.dom 

Ueborfall auf einen Kriogsge- 
♦XMMAJf fangenon 

by the ^Intermediate Military Cour.t 
♦BMHiCitl 


vom *Mittleren Militaergerichto 


at Dachau, Germany 

in Dachau, Deutschland 

(address of Court; 
(anschrift des Gcrichts) 


and sentenced to imprisonment for one year, commencing 1 July 1946 
schuldig erkannt und zu einem Jahr Gefaengnis vorurteilt, mit 

Wirkung ab 1 Juli 1946 

by Judgment dated tho 23 December 

durch Urteil vom 23 Dezember 194 6 and 

(date) (batum) ~” 

'tYhereas the cas3 has new come before me by way of review and after 
Diese Strafsache ist mir zur Ueberpruefung vorgclegt worden und 

due considoration and in exercise of tho powers conferred upon me, I 
no' , h entsprechendem Studium des Sachverhaltes und is Ausuebung der mir 

hereby order: 

uebortragenon Befugnissc verfuege ich: 


That the findings and sentence be disapproved. The Commanding 
General, First Military District, will release the individual from 
confinement upon receipt of this Order on Review. 

Tho Commanding Officer, War Criminal Prison No. 1. Landsberg, 
Germany, will notify 7708 War Crimes Group, through channel- of the 
date and hour subject is released from confinement. 

Dass der Refund und das Urteil nicht geheissen wuerden. Nach dem 
Erhalt dieses Ueberpruefungbefehls wird der kommandierende General vom 
Militaerbe'iirk I die Entlassung des Betreffenden aus der Haft veran- 
laesen. 

Der Kommandant des Kriegsverbrechergefaengnisses No. 1, Landsberg,- 
Deutschland, wird die 7708 War Crimes Group auf dem Dienstwege von dem 
Tag und der Stunde der Entlassung des Betreffenden aus der Haft in 
Kenntnis setzen. ... 

Dated this 

Gegeben a m 17 June 19 4 7 

/s / J. L. Harbaugh, Jr. 

(Signature of Reviewing Authority) 

'• , (Unterschrift der nachpruefenden 

Behoerde) 

/t/ J. L. HARbAUGH, Jr., 

Colonol, “ JaGD| 

Judge Advocate 

♦Strike out words not applicable. (Title) (Titel) 

♦Nichtzutreffendes ist zu durchstreichon. 










DEPUTE JUDGE „DV0C,.1E'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
aPO 178 

! 2 July 1947 

UNI TEL ST/.TES; 

) 

v, ; Case No. 12-2157 

) 

Fritz SCHMt.UDER ) 

REVIEW AND RECOMMEND '.TIONS 

I. TR IAL DATA : The accused >.as tried at Dachau, Germar\y, on 20 
fcay 1947, bei'ore a General “•ilitaiy Government Court* 

II. CH.'RGE AND PARTICULARS : 

, CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Fritz SCHMAULER, e German national, 
did, at or near HUELBEN, Germany, on or about 6 September 
. . 1943, deliberately and wrongfully encourage, aid, abet »• 

end pe.rticipa.te in the killing of an unknown member of the 
; •• United States i.rny, who was then and there a wounded and 

unarmed prisoner of war in the custody of the then German 
j Reich, 

III. EVIDENCE ND RECOMMENDATIONS : 

• !• FRITZ SCHMAULER 

Nationality: German 

#Age: 27 

Civilian Status: Butcher 

Party Status: Unknown 

Military Status: . Drrfted into labor service aiqy 1940 

to September 1940; drafted into 
• army 2 October 1940; captured by ” 
Russians 30 July 1944. 

* 

Plea: NG 

Findings: G 

Sentence: Life imprisonment 

« ‘ 4 . * 

Ev idence for Prosecution: On or about 6 September 1943 several 

American fliers parachuted to earth following an air fi^jt over 

Huelben, Germany, in the district of Dettingen, Germany, and either 

,. • * 

one or two American planes crashed nearby (P-Ex 2a, pp. 1, 2; 









\ 


i -Ex 7, p. 1, P-Ex 8a, p 2).' According to the extrajudicial sworn 
testimony of the accused, he started on a bicycle toward the area 
where he saw one flier coming down. u\ route, he climbed a tree, 
saw a burning plane and proceeded in that direction. ..fter g>ing 
n few meters he hoard f> shot, returned to the village, procured a 
rifle and about forty minutes later returned to the area. He 
found a flier lying on the ground some meters distant from the place 
where the shot had been fired. The flier, who was lying on his 
stouvch with his face against the ground, moved his herd. The accused 
felt of the flier's left hand which was still warm and then fired one 
shot into the flier's neck, killing him ( P-Ex 8a, pp 2, 3j P-Ex 9a, 

10a, 12a). He searched the flier"and removed several small items 
including 8 to 10 round paper discs with English words printed on them. 

He later burned the discs. With the aid of a local policeman, he carried 
the dead flier to the edge of the forest (P-Ex Hr., p 2). The testimony 
of accused is corroborated by hearsay testimony of four witnesses who 
testified extrajudicially during an investigation made by the French 
rural police ( P-Ex 2a;. One of these witnesses testified that four 
American fliers were buried in aeptemoer 1943 in the locality if 
Dettingen (a village near Hueiben (F-Ex 7> p l) ) following an aerial 
combat. The charred rennins of three of th <ne men were found under 
one of the planes (P-Ex 2a, p.3J. Another of th3se witnesses testified 
that on 6 September 1943 he made coffins for four American fliers. 

Two of the bodies were charred beyond recognition, a third had a huge 
wound in the stomach end a fourth had a bullet hole in the forehead 
and r.t the back of the neck. No identification tag was found on the 
body of the man with the bullet wound and the cross on the grave of 
that man bore the inscription "unknown" (PuEx 2a, pp 3> 4; see also 
P-Ex 6). The report of the French rural police further showed that these 
policemen found the graves of the four Americans, one of whom was an 
unidentified American flier, and thst the markers on the graves of all 
four bore the inscription "6-9-43" indicating that they were buried 
6 September 1943 (F-Ex 2a, p 4). An extract from a “issing i»ir Grew 


2 








Report lists the nam,-s of ten members of a bomber missing on 6 September 
1943 and three of the names on the list ere the seme as those on three of 
the grave markers found by the French police l^-£x $). 

Evidence for Defense ? The accused elected to testify under oath 
in substance as follows: At the time of ttw incident for which he 
was being tried he was on convalescent furlough after having been 
wounded in Russia* He was en route to the scene of the lending for 
the purpose of helping the flier when a shot which he believed to have 
been fired by the flier came within three or four meters of him. He 
was excited by this shot and remembered a scene in Berlin vhere he had 
a few days previously seen debris and bodies of women and children 
after a.n air attack. He went back to get a carbine and in his 
excitement later fired the shot (R 41, A2)« He did not commit a 
murder (R 49)♦ He did not intend to shoot the flier (R 50 )• 

Prosecution exhibit P-Ex 7 was never shown to him but was read to him- 
in German and contains incorrect statements (R 45)* 

Sufficiency of Evidence : The findings of guilty are warranted 
by the evidence. The sentence is not excessive. 

Petitions : Included with the record of trial is a letter dated 

2 June 1947, subject: "New Evidence in tne Case of Fritz SCHMAUDER", 
addressed to Assistant Chief, Counsel Section, Dachau Detachment, 

7708 Y.ar Crimes Group, filed by Leon B. Poullada, jtfajor, CMC, 

Defense Counsel. InformAion contained therein does not present 
evidence sufficient to warrant any clemency action. 

Recommendation : That the findings and sentence be approved. 

IV, QUESTIONS OF LAW: It is clear that the Court had jurisdiction 
of the person of the accused and of the subject matter. Examination 
of the entire record fails to disclose any error or omission which 
resulted in injustice to the accused. 





V. CONCLUSIONS; 


1, It is recoamended that the findings and the sentence be 
approved. 

2. Legal Forms Nos. 13 end 16 to accomplish this result are 

attached h-reto, should it nteet vdth approval. 

/s/ dore G, Springfield 
/t/ NoRA G. SPRINGFIELD 
’1st Lt., WAC 

Post Trial brnech 

Having examined the record of trial, I concur. 

' \ 

/s/ C. E. Straight 
/t/ C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG 


APO 757 
Aug 29 1947 


SUBJECT: Execution of Sentence in the Case of the United States vs. 
Fritz SCHMAUDER (Case No 12-2157) 

TO: Comanding General 

First Military District 
APO 1, U.S. Array 

Reference ie made to letter, Hq, USF5T, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals", 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Fritz SCHMAUDER . 

Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ rtm. E. Bergin 
/t/ Wra. E. BSftGIN 

Brigadier General, USA 

) Adjutant General 


1 Incl: 

1 Form No 13 ( in dup/ 
Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

/ 

The sentence covered by the above described Order on Review 
was carried Into execution at War Criminal Prison No 1, Landsberg, Germany, 


on 9 September 1947. at 0830 . 
(Date) (hour) 


/s/ George T, Lagish 
(Signature and Rank) 
' /t/ GEORGE T. LAGISH 
Major Infantry 
Prison Officer 


(Organization) 

/s/ Lloyd A. Wilson 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ LLOYD A. WILSON 
Captain CMP 
*»sst. Prison Officer 








MILITARY GOVERNMENT COURT 
MILITAERGERICHT 

ORDER ON REVIEW 
Verfuegung nach Ueberpruefung 


Case No. 12-2157 Order do. 

Strafsache Nr 12-2157 Verfuegung Nr. 

Whereas one ___ Fritz SCHMAUDER _ 

(Wane of ..ceased) (flame des (der) Angeklagten) 

was convicted of the offence of wrongfully participating in killing a 
prisoner of war 

wegen der folgenden strafbaren Handlung -rechtswidrigo Teilnahme an 
der Ermoraung eines Kriegsgefangenen 

Nummary 

by the ^General Military Court at Dachau, Gernepy 

•** Intermediate in D achau. Deutschland 

r Address of Court) " 
*Ein#aehen (Anschrift des Gerichts) 

vom ^Mittleren- 

■>*Oberen Militaergerichte 

# 

and sentenced to imprisonnent for life, commencing forthwith 
schuldig erkannt und zu lebenslaenglicher Freiheitsstrafe verurteilt, 
mit Wirkung ab sofort 

by Judgment dated the 20 May 1947 

durch Urteil vom 2 0 Mei 194 7___ and 

(date) 

(Datum) 

Whereas the.case has now come before me by w ay of review 
and after due consideration and in exercise of the powers conferred 
upon me, I hereby order: 

Diese Strafsache ist mir zur u eberpruefung vorgelegt worden 
und nach entsprechendera Studium des Sachverhaltes und in Ausuebung der 
mir uebertragenen Befugnisse verfuege ich: 

That the findings and sentence are approved. • The Command- 
1 ing General, First Military District, will confine the individual in 
’Aar Criminal Prison No. 1, Landsberg, Germany, for the duration of 
his life, commencing 20 May 1947. 

Dass der Befund und das Urteil bestaetigt warden. Dor 
kommandierende General,vomMilitaerbezirk I, wird die lebenslaengliche 
Inhaltierung des Betreffenden im Kriegsverbrechergefaengnis No. 1, 
Landsberg, Deutschland, mit Wirkung ab 20 Mai 1947* veranlassen. 

Dated this 

Gegeben am ... .26 Aug 1947. 

/s/ J. L, Harbaugh, Jr. _ 

(Signature of Reviewing Authority) 

(Unterschrift der nachpruefenden Behoerde) 
/t/ J. L, HARBAUGH, Jr., 

Colonel. JAGD, _ 

(Title) (Titel) 

Judge Advocate. 


^Strike out words not applicable. 
#Nichtzutreffendes ist zu durchstreichen. 










DEPUTY JUDG’ 2 3 * * * 7 - AWOCAT 'S OFFICF 
7708 "’AR CRI’ES GROUF 
TJROF. N COMIJFD 


UNITED STATES ) 

) 

vs ) 

Alvdn 1TINK", c German nation;-.1 ) 


3 June 1947 
Case No. 12-2337 


ItFV I TV; .ND 3CC0; I? TN POTIONS 


TRIAL DAT;.: 


;.ccused 

Tried at Dachau, G~r.irny 

Dr.to: 29, 30 January 1947 

General Military Government Court 
Sentence: Death by hanging 

Married, two children 

Age 47 

Court Executory Employee 


Floas 

Findings 

CHARGF.: Violation of the laws 
of War. 

NG 

G 

PARTICULARS: In that Alwin RFINfT, 
a German national, J id, rt or near 
ASCNTFRG, Germany, on or about 21 

May 1944, wilfully, feloniously -nd 
unlawfully kill a m :nb .r of the 

United States army, believed to be 
Robert A. HIIT.BR-.ND, who yra then 
an unarmed and surrendered jrisoncr 
of war in the custody >f th>^ then 
German Reich, by shooting him with 

NG 

G 


• a G l -i- ' 

2. inCOMI P-NATI ONS : That the findings end rontcnc* be approved. 

3. 

For ehe fr osecutIo n, In li y J 944 a flyi r parachuted to srfety in 

the vicinity of /.CCHF.RURj, Germany, and ei ther landed in or rrn into a 
small forest (.t 'J2, 33, 46, 53, 54). according to the testimony of 
Hoina Scnnack, t n uyo-vitness, Selma ck and a friend (R>.osc), both boys 
or ycung men, saw the parachutist descending and ran toward the small 

forest, "nroutc they met the accused IF-INKI. with his Shepherd dog. As 

they entered the forest, RFINKF chased the boys back-but they returned. 
R3IKK~ sent the dog ahead to pick up the 3cent, the dog began to bark 
and they saw the pilot sittings behind a tree*. RFINKF called the dog 
off arid they went toward the flyer, RPTNKF chased the boys away a 
few times but they followed. The accused called to the flyer, "Come 
here" end the flyer ap? rosebud RFINKF with his hands raised. Schnack 
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and Reese were standing about five to six mc-ters behind r r ? INK T ' (R 33, 

34, 37). The accused asked the flyer where hir parachute was, ttwn 
said "March". As the fly^r walked ahead of R^JNJC 7 . to show him the 
parachute, R^INKR shot him vith a pistol and killed him. Thv. flv«.r 
fell forward on his face. At the time RTNKF firui ho was 8 t-: nding 
still, 2 or 3 meters from thw flyer. The bullvt entered the back 
of the flyer's head end came out over his eyes (R 35, 37, 44 , 45 ). 

R^IKJC]! removed several items from the flyer's pockets. Several 
roorl- vero pre sent wh_n RHINKT searched th~ body, including two 
m-n, Banck and Geest, who arrived from th„ same direction that R^INKT 
and the boys had come. The parachute*was found buried four to six met-rs 
sway from the flyer (R 36, 37, 41, 45)* 

One witness, Harold ”'itt, who testified that he was standinr behind 
a tree watching RPUNK” and the flyer wh~n RPINIC" shot th- fly. r, sub¬ 
stantially confims Schnack's story of the shooting (R 6 thru 9). 

Two witnesses, Johannes Banck and Heinrich Geest, testified 

that while searching for th- fly-r they met R^INIC', Sohnack and a 

fricnl of Schnack's nam^c’ Rc%.sene’?r a small woods, P" ? TNX r was on his 

bicycle and had his German Shepherd dog with him (R 46 , 47, 54, 56, 57). 

FF-INKT and She two boys went to the left, along the edg<» of th. •woods 

* 

and Banck end Geest to Ibu right (R 47 thru 49 , 57). Panck and Gecet 
entered ti e 1 roods or, -..he right and G.;est could s 1FJNKT. e ntering on 
the left. Sohnack «nc l;CSv -ire in the immediate vicinity of RTINKS 
(R 57, 5 S’;» f; GINK'S left Ids dicycle lying in an open field age ins t a 
hedge (?. 57 j . ” her. bench end G-oSt wero about ten motors into th~ 

woods th',v heard •. rhot about 100 meters to the left (R 47 , 54). 

V;hon Geest heard the shot ho looked through tht trees and saw R'IMKE 
standing by the flyer. He could sec RGINlCi; all of the time as he 
walked through the woods toward him, rnd as he approached he 3aw 
Schnack and Reese in the immediate vicinity, ’"hen Geest and Banck 
arrived, Schnack and Reese were standing near REINKG and RGINKF.*s dog 
was there (R 55, 59). The pilot was lying on his back. There was a 
small wound on th~ front of his forehead ?nd tlu blood w"s pouring 











out (R 55, 56). ? r INK~ had r pistol in his h'nd and fired on- shot 
into the ground after the tvo men arrived »t th3 scene (R 48, 55). 

Geest did not hear nnyon-* call his name before or after the ori.pin°l 
shot w'3 fired (R 58, 62). Banck heard nothinp from th< tin- h-. left 
niC at thv edge of the voods until he heard the shot (R 49, 50)* 
Identification taps found on th- body bore the name of Robert A. 
HILETBRAND (R 73). The pathologist r-port on Robert A. HILJXBRaND, 
an American airman, showed that there was no evidence of injury in 
the skull but stated, "Body in such advanced state of decomposition 
that cause of death could not be determined" (f-Fx 1, 2). 

For the Defense, On cross-examination by defense counsel, Schnack 
wr-s Questioned concominp extra;)udici' 1 sworn testimony piv-n on 10 
October 1945 in vhich he said, "On the way we met RINKS with his dog 
and bicycle"; Schnack answered, " I can't rcr.iv.mbv,r very well nov whether 
he had r. bicycle or not" (R 40). Schnack was also ruestioned concerning 
other testimony given -1 the same time, ,n "e heard the shot *nd vent 
forward and found the airman lying on the pround dead"; on the witness 
stand Schnack answered, " I saw him bcinr shot to death" 'nd stated th r t 
when previously ruestioned he had ’'Iso s"id that h~ h'd seen him shot 

\ 

to dca.th (R 44> 45). (The entire testimony piv-n bv Schnack on 10 
October 1945 v- as not introduced in >-vidcncc). 

On cross-examination by defense counsel, H°rold Witt admitted 
several discrepancies between extrajudicial sworn testimony previously 
given and statements made on the witness stand (R 10 thru 27), but 
d-nied that he had cause for revenge against RF.INK7. (R 29, 30), When 
cross-examined by defense counsel, Banck testified that he did not see 
Harold Witt at thv scene (R 49). G«-cst .testified that ho saw Witt when 
he was about to leave the scon- of th- shootinp (R 60). G-cst further 
testified that none of tho trees in. the immediate area were large eno.uph 
for a man to hide behind (R 61). 

Banck, a witness for the prosecution, testified on direct examination 
that when he 'rrived immediately after the shooting 'nd asked RT.INKF, "Why 
did you do that 0 ", RHIMKR answered, "He wanted to escape" (R 47). Geest, 
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on cross-exa;:& nation, testified that he criticized R7INK3, saying, "*‘/e 
have to think about the feet that we also have sons out there fighting"; 
and KZLlilT answered, "That is all the same", and added afterwards, "If 
he tries to escape" (R 60). On cross-examination Ooest first testified 
that Schnack and Reese wore' in the immediate vicinity of R^INIT when 
RTNIC entered the forest (R 57); however, ho later testified that. 
Schnack and Reese entered the v-oods from th same direction that h*. 
and ranc’t entered ?.nd not from the direction that R C 'INK C ' enter*.d, tut 
he did not know the direction they took after they entered ttu roods 
(R 59, 60). 

The accused, Alwin R7IKK”, elected to testify in his own behalf 
in substance a3 follows: 

On 21 May 1944 RF-INK"' was leader of the country guards, -mergency 

militia. He had instructions to capture parachuted flyers and if th>-y 

tried to escape ho was instructed to "stopi 1 and shoot if they did not 

stop. Ho had never before attempted to capture a parachuted flyer 

(R 92 thru 94) • R7.JNK7., in search of the flyer, met G-cst and two 

young people (Schnack and Reese (R 122) in an open clover p'asture. 

Panck was not ther^. at the time (R 95)• He told Geest to go into the 

forest on the right and he would, no in on the left side. R C ’INK T? 

followed the boys riding his bicycle nd keeping a little to th- 1-ft. 

% 

until he reached a little hi].]. He left his bicycle leaning against 
the hill and told his dog to lay down. His dor did not follow him and 
was not vith him in the forest. After th«. incident he found his dog 
BOO to 1000 meters away on the road when ho was enroutw home. R7INK7 
walked on up the street around a corner and found Schnack and Rv,es*. in 
front of another wall ( or hill ). One of the boys said, "He is 
sitting up there". R^INK^' chased the boys away, saying, "Go further 
back. It is possible that he is armed." The boys went to the right. 
Again he told them to go off to the right and they went (R 98 thru 
100, 114). R7INIT'. looked into the forest '-nd saw the flyer crouching 
and looking to the side in the direction of the young people. R7INKE 
drew his 7«6S pistol ”nd went over the wall, which was about three feet 
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high, into th>. forest (p. 100, 101, 120). ’?hcn t FINK 1 i‘ rot over the 
wall he sew the flyer cominp toward him, but when the flyer sew him 
he looked over his right shoulder ’’nd started runninp in the other 
direction (R 101 ), The fly-r never raised his hands as •* symbol of 
surrender (R 121). The flyer increased hie pace and VI!JIT rrn after 
him. The flyer was about ten paces rhe- d vhen he st- rUd to run and 
gaining distance beer use R V INK*~ could not run fast (R 102). R^'INIC 7 
stopped, loaded his pistol, end tnon started to run r.g~in but saw 
th^t ho could not catch the flyer, yelled "Stop, stop", and the fly-r 
ran faster. REINKE celled "Halt" once more, slowed dovn to r. p^cc 
betweon walking and runninp, raised his pistol, fired * shot and the 
pilot fell forw'rd (R 103, 104), RGINKG was approximately 20 meters 
behind the fly~r when h- fired (R 106). He was "somewhat between walking 
and running" when he fired and was aiming at th- flyer's right shoulder. 
He went up to within five met-.rs of the fly-r r nd saw a spot on the left 
side over the flyer's eye, which was bleeding. He did not approach the 
body immediately b-c-use he was "flabbergasted" (R 104)* After going 
to the body T'lNKE wanted to find. Geest so he took r few steps to th-. 
ripht in the direction Geest had taken and saw the two young men at the 
edge of the woods. He called for Geest, 0c .st answered, "Do you have 
him, did you pet him"j REIFKE rr.sr-rcd, "Yes, here". RRJ.NKE went r 
little further toward thu body of the flyer but did not s~~ 0-est, 

He did not know whether he had the safety on or vheth-r hie pistol was 
cocked, so he fired one shot into the ground. He then saw Geest cominp 
toward him. Geest asked, "Did you just 3hoot now?" and REINlCr. answered 
"yes" • Geest and REINK3 went down to the body of the flyer together 
(D-Ex 1, R 108, 109). Reese and Schnrck arrived at about the same time 
(R 121), REINKE and the two young men looked for the parachute and 
found it buried vith a little portion not cover-d (R 110). Several 
articles were taken from the body °f the flyer and tumod over to 
REINKT., who distributed some candy and cigarette's that were taken from 
the body to the people who had gathered (R 126 ). The other articles 
were 1^ter turned over to th- proper authorities. As R”INKE loft the 
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seen- of the shooting and c'-me out of th- woods he sew Harold 1 itt 
(H 112). The statement of Schnack thet R”IKK^ asked the pilot where 
the parachute w.s >-nd the pilot turned to show him is a f^lsc statement. 
r JRTNK~ rs not reouired to meke *». written et-tem-nt concerning the 
shooting (R 125). RRTNK T ', in his officiel position, reported Harold 
vitt to the police for firing a. 6 ram rifle in the y-rd of r. rood f'rm . 
end Later talked to' ,f itt's f r mily. On this occasion Mrs. Witt told 
Ruinn, "That boy can cur- lie. I don't knov rhat rill ev^r become of 
him" (R 127, 12C). 

A witness, Rimraole, testified thrt he -rrived in th- forest and met 
RI5INKR leaving. ITTNKR told him that he had shot the flyer whil- he vr_s 
trying to esca.po (R 135 )* RTINKT.'s dog was with him. It always stayed 
a few meters from its master (R 142).. Harold Witt told Rimnule shortly 
before the trial that he did not see RRINK j shoot the flyer (R I 36 ). 

Schnack told iiimmele that h- saw Witt only after the whole thing was 

over. Harold Witt had a reputation in the community for being a bad 
boy (R 137). The dog tags taken from the body of the flyer showed 

tha.t the flyer's name was Robert A. HILCFBRAND (R 141). The terrain 

in the forest where the incident occurred is of an even lcvelj however, 
there are holes in the forest where, years ago, trees were removed 
(R 145, 146). 

4. JURISDICTION; The Court was legally constituted and h"d juris¬ 
diction of the person of the accused *nd of the offense. 

5. COMMENTS: Rxamin; tion of. the entire record fails to disclose any 
error or omraission which resulted in injustice to the accused. 

6. CL5MCNCY; Consideration was given to a Petition for Review dated 
March 1947 signed by Frank L. r alters, Chief Defense Counsel, accompanied 
by a Recommendation of Commutation of Sentence dated 13 March 1947, 
signed by Henry F, Gantt, Colonel, FA, President of the Court, and Harry 
F. Holz, Lt. Colonel, Inf., a member of the Court. 

This recommendation, together with a 1st Indorsement dated 5 May 
1947, si pried by Henry T. Gantt, Colonel, FA, written in reply to a 
letter dated 1 May 1947 from the Deputy Judge Advocate, shows that two 
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members of a court composed of five members ct the time of triol end still 
beliovo that the dc-’th realty is too severe a punishment in vow of 
unst."ted and undescribod extenuating and mitigating circumstances 
surrounding the commission of the crime, although one of these 
members voted for the death penalty after the court had bv.on unable 
to reach *>n agreement. It is emphasised that, irr-spcctivc of whether 
’'itt's testimony is to be believed, the witness Schnack stated that he 
was at the* scene and observed the shooting, that he withstood vigorous 
cross-examination, and that two apparently relirblv witnesses, Banck 
rnd Geest, confirm the f*:ct that he was there. Further, the accused's 
story to thw effect that he ran eft-r the victim for r. vhil,, stopped 
and loaded his pun, started running again, losing ground all the time, 
and then slowed down to almost a walk end shot the* victim at 20 met-rs 
while the latter wos running v.ry fast, r.ppears to be strong evidence 
against the accused. Thus, th- Court could w^-11 hav* concluded that a 
cold-blooded killing had been established. Therefore., no clemency is 
recommended. 

7. CONCLUSIONS; 

a. It i3 recommended that tho findings and the sentence bo approved. 

b. Leg"! Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 

* * ' /s/ Norn 0. Springfield 

/t/ NORA C-. SFRIN^FIFLD 
1st Lt., VAC 

Tost Trial Branch 

Having examined the record of trial, I concur. 

■' /s/ C. F. Straight 

/t/ C. C. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HEAirUARTRS 
EUROPEAN COi.3L.ND 

AFO 757 

AO 3«3 23 July 1947 

SUBJECT: Execution of Sentence in th~ Case of the United States vs. 
Alwin REINKE (Case No. 12-2337). 

TO t Commending General 

First Military District 
AFO 1, U. S. Army 


Reference is made to letter, Hr. USFST, filo AG 363 JAG-AGO, 
subject: "Designation of Frisons for V'ar Criminals," 26 February 1947 
nnd to the inclosed cojics of the Order on Reviev in the above entitled 
ease as to accused Alwin R^INKE 


Upon compliance with the Order on Review th>. certificate below 

* 

will be cofufletcd and returned to th*. Deputy Judpv- Advocate for w ftr 
Crimes, 7708 V/rr Crimes Group, ATO 176, U. S. Army. 

BY COUM..NO OF GENERAL CL. .Y: 

/s/ , m. E. Bergin 
/t/ Tm. E. B3RGIN 

1 Incl: Brigadier General, USA 

1 Form Ho. 13 (in dup) Adjutant General 

Frankfurt 7175 


CERTIFICATE OF COlffLIANCS 

t 

The sentence covered by the above described Order on Review was 

carried into execution ft vjrr Criminal Prison No. 1, Landsberg, Germany, 

on 15 August 1947, at 1004 . 

(Date5 * (Hour) 


/s/ L. H. Johnson Jr., .Hfj 
Hes 1st Mil Distr. 


/s/ George T. Lapish, ifej., Inf 
Witnessing Officer 








MILITARY COVrnNir.NT COURT 
MI LI T.^RC^RI CHT 

ORDER ON EFVI5Y/ 

V3RFUFCUNG N<.CH UTBT.RI HUEFUNG 

C^sc No» 12-2337 Order No# 

Strafsc-ehc Nr. 12-2337 Verfuegung Nr. 

Whereas one__ Alwin HSINKF. __ ___ _____ _____ 

” ~ (Name of /.ccusod)"" (Name des (dor5"")»npcklr.pten J“ 

was convicted of the offence of wrongfully killing a prisoner of v°.r 
vegen dcr folgenden strafb-rvn Handlung rechtvwidrigu Frraordung vines 
Krcigcgefangenon 

by thv Genera] Military Court at Dachau, Germany 

vom Mittleren Militaorgcrichto in D p chru, Doutschland ____ 

(Address of Court) ~~ ~ 
(«nschrift des Gerichts) 

and sentenced to death by hanging 
schuldig erkannt und zu Tod durch don Str~np 

by Judgment dated the 30 Jnurry 1947 

durch Urtoil vom 30 Januar y 1947__ and 

(da tL) Xd^tuinX 

v ’hcrotis the case has now come before me by w^y of review and after 
due consideration -nd in exercise of the pew-, rs conferrvd upon mo, I 
hereby order; ’ 

% 

Diesc Strafsa.che ist mir -ur Ueberpruefunr vorpelcpt worden und 
nach entsprcchtndcm Studium des Sachverh'ltos und in /.usuvbung d<.r mir 
Ucbcrtragcnen Bvfugnissv Vvrfuegc ich: 

That the findings and Svntonco r.rv nj j roved. The Comnrndinc C-noral, First 
Military District, will carry thv santenc- into execution at , »ar Criminals 
Prison No. 1, Landsbvrg, Gvrmany, at v tim- to bo dvtcmincd by him. 

Dass tier befund und das Urteil botaotipt worden. Dvr Koranandierendc 
Gvncral, Piilitaerbczcik I, vfird die Vollstreching des Ur toils in dem 
Kricgsverbrecher gefaengnis No. 1, Landsbcrp, Deutschland, 2 U uinvr von 
ihm festegosetzten Zoit vcranlasscn. 

Dated this 

Gegebcn ajn 16 July _ 1947. 

/s/ Lucius D. Clay 
/t/ LUCIUS D. CLAY 
General \JSA 
Commander in Chief 







V 


» 


H"/.OnjnR'TTRS 
"'URDF3..N' COICL.ND 
OFFICE OF THE JUDGE ADVOCATE 

UNITED STATES ) 

) KSOO&FNa.TION OF THF 

vs ) JUDGE ADVOCATE 

) 

Alwln REIKKE, a Gorman national ) No. 12-2337 


I have examined the record of trirl end I concur in the views 
exjressed by the Deputy Judge Advocate for War Crimes and in his 
Review and Recommendations to the effect that the findings and the 
sentence as to the accused HEINKE should be approved. 


/s/ J. L. Harbaugh, Jr. 3 Jul *A7 
/t/ J . L. H..KB.-UCH, JR. 

Colon. 1, JAGD 

Judge Advocate 

I concur. 

/ a/ V.. G. White 

Deputy Chief of St"ff 


I Concur. 

/s/ C. R. Huebncr 
Chief of Staff 
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DEPUTY JUDGE aDVOCaTE' S OFFICE 
7708 "7-Jt CRIMES GROUP 
EUR0?I>*1I COMMAND 

{3 15 April 1947 

/ * 

UNITED STATES ) 

vs. ) Cf 80 No, 113-2420 

) 

Albort NINGELGEN, ) 

f Gorman n-tional. ) 

R r VI :: .--UP RECOMMENDATIONS 

1. T.iIAL DaTa ; 

Triod et Dachau, Germany 
U e to: 17 to 23 January 1947 
General Military Government 
Court 

SontencoJ Imprisonment for 
Life 

CKaRGE: Violation of tho Laws of 'If. r fie- a Findings 

Particulars: in that Albert ningelgen, ng g 

a Gorman National, did, £t or near 
KaISERSLAUTERH, Germany, on or about 
6 November 1944, wilfully, dolibcrete- 
ly, and wrongfully encourage, fid, abet 
and participate in the killing of a 
number of tho Uni tod St toe Army, be¬ 
lieved to be Stanford G, 'fOLFSON, who 
wa8 then an unarmed, surrendered pri¬ 
soner of war in tho custody of the then 
German Reich. 

2. RECCMX SEDaTIONS : That tho findings and sentence bo approved. 

3. EVIDENCE; 

£or tho Prosecution : On or about 6 Novem r 194-1, an American 
flyer, who w-Iked -8 if he w*6 injured, voluntarily surrendered : t a 
sanatorium in FINSTERBRUNNERTAL, Germany (F, Sxs. 1A, 2A, 7a). Tho 
criminal police et i.---1SERSLAUTERN wero notified end tho SS-Oborsturm- 
fuehrer GKUMS, Sturmfuohrcr BANSB.--CH, together with tho accused, Crimi- 

** * l * * • ' 

na1 Secret*ry NINGELGEN, drove to FINSTERBRUNKEKTaL to take the flyor 

into custody, Thoy went via PIRMaSENSER STRaSSB, which is the shortest 

• * < 

. t • •' . 

route, in a car driven by August aLIMOOS (p 1, 2, ?. Ex. 3a; F. Ex. 

7a; R 20, 21). GRUMS, B-vNSB- CH and NINGELGEN wont into tho sana¬ 
torium end returned with the prisoner whom they searched for weapons. 

The prisoner w- s sorted in tho back of tho car between BaNSBaCH and 
NINGELGEN and GRUMS sat next to the driver. The driver was ordered 
to return to KAISERSLaUTIEN via HOKENECKER STRaSS.E which is a. longer end 


Age 38 

Member of Police Depart¬ 
ment from 1927 
In November 1944 member of 
Criminal Police 











SRUMS 3 *t noct to the driver, Tho driver wfs ordered to return to 
ICr-IS r ..HSLuUT*IiiN vio HOKTIK 'C5C'ft STR.eSSR which ie .» longer f -nd more wood¬ 
ed route thfn wrs t s ken on the trip to the s-notorium. A hrro was no 
corners tion during the trip. About 4#0 to 5'0 meters pf at the pi ce 
where the efr h*d pfsscd e military p?trol going in tho direction of 
K.-.ISRRSLaI-T"/R 1<, fnd rbout 6(0 to POO meters from the City on tho high¬ 
way through f forest, GRUMS ordered t^e driver to halt, and told 
NIlJORLG'i', "Telco the prisoner end bring him by foot to tho city," This 
was unusual because prisoners were usually driven directly to tho 23rd 
Caserne (p 2, ?.Ex. 3a; P, -bee. 7 a, 8a; R 21, 22, 28, 38, 31). KliJ&RLOlviv 
wro not surprised end didn't s-y f word, 'hen the two left tho car tho 
Drisoncr had his Ivnds -hove his head and UIRGSLG.’SN was rrm-'-d with a 

machine pistol. The principal werpon of tho Police t'epfrtmont w<-s f 

/ 

service pistol and e machine' pistol v/c s Only usort on special occasions* 
GRUMS thon orderod /JjlMOOS-to drive on and as tho Cr r neared a foundry, 
a distance of about 400 motors from tho place the car had stopped. 

Grume told A T iTM00S to drive to the- foundry, About an hour and f if toon 
minutt s later NINGnLG^iN arrived at tho foundry alone* QRTJMS appeared 
surprised end said 11 So and? 11 NING3LG.DN answered 11 Taken c-ro of* -nd thoy 
all drovo to the city (p 3, P. Tx. 3**; pp 5, 6, P. Kx. 6A, as Amended by 

i 

5. 13: R 2i t 28, 29), Both roads used on the trip to end from the 
sanatorium load past t^o foundry (R 146), The deed body of tho flyer 
wes 1-tor found down a smell lane that le* ds on to H0H r )N3CKT"!R STRaSST* 
about oOO motors towards XaIS X 1RS T iAUT^RN from tho piece where GRID'S ordered 
ALTMOOS to stop the c^r (P. >bce. ?A, 8 a; R 63), 

KING^LG’vN delivered the property of a flyer n-mod Stanford f 0 T iPS0N 
to August T tfira)L3R f Criminal Secretary! KaIS^SLaUTSRN on 6 Novomb^r 1944, 

V 

and as ho placed the items on tho desk said M Shot while escaping* M 
This property consisted of a leather coa t f e pe ir of elcv^s, an identic 
fie-tion tag and some other --rticlrs (A 4-±, 49), In tho normal course of 
his duties, VfISDLER did not recoive property of shot-down fliers. This 
s usually delivered to a man named VST3R (R 45, 47, 60). VIZDLSS& 
issued now ammunition but does not remombor whether or not ho isauc'd 
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lJING^LGEN ammunition following this incident* If four or five shots 
were fired the individual would not a.s a rule request n-‘W ammunition. 
Thirty-two rounds of ammunition was normally contained in the clip of 
a machine pistol (R 46, 46), Customarily, if a mombor of the onony 
*rmed forces was captured by the Criminal Folice he was first brought 

4 

to the police stetion where his identity was established and then ho 
w-s delivered to the military detention institution (R 56, 61), a 
crimin-1 policeman would not ordin-rily turn a.n Americ-n flyer over to 
a VehrmcCht p c trol th* t happened to appear (K 56), If the ’/ehrmacht 
had arrested or shot an American flyor they would have taken his dog 
tags and papers and mado a report to their unit. The 'Vehrmacht had 
nothiftg to do with the Criminal Police (R 48). 

The Superior of the cometory at KAISERSLaUT.ERN received e c -11 
from GAUMS on 6 November 1944 to pick up a body of a fiver who alleged¬ 
ly had been shot while trying to escape (R 62). The flyer's nemo was 
'fOLFSON (K 79). The body, with e shot wound in the neck, was found 
about two meters in the woods on the loft side of a. lene which runs 
into H0HEN~CK"R STRaSSS, and ebout 25 to 30 meters from H0HT>NiCK3R 
STRESS”. There was no gu c rd, which was unusual, and the outer garments 
had been removed from the body (R 63, 64, 74, 77, 92; F, *bc, 8A). A 
written report containing personal data, was customarily received from 
the Criminal Folice whone body was picked up under orders from that 
org-niza.tion, but was never received in this case (R 64, $0, 87). The 
information w-s obtained b v telephone (R 79), 

*A a 

If an individuel in chrrgo of a 'nhrmacht patrol in the vicinity 
of KaIS3P.SLaUT 3RN had shot an American flyer while attempting to escape, 

1 

he would have left a guard with tho body and made e report to his head¬ 
quarters and his unit would have reported to the headquarters of the 
Air Aaid Protection Service in K>*IS3 RSLaUTER 1T. That office would have 
been in charge of the burial and tho flyer buried with military honors. 

The headquarters h-d a special burial officer to handle this. All . 

4 * 

identification t-gs and property would have been turned over to the Army 
by the petrol and not to the Criminal Police, Neither the .JEHRMACHT 
Major in charge of tho headquarters of the Air Raid Protection Service. 
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nor the secretrry in thf headquarters over received a report from any 
Jehrmacht p. trol concerning the shooting of an .-neric^n flyer named 

9 

•'OLFSO!' or Fny other American flyer while attempting to escape (R 103, 
104, 106, 107, 108, 109, 111). 

•’11L3SR G"R, the man in ch-rgo of burials, was not notified by 
NINGXBGBN to pick up the body of the flyer; and the Bureau of Vital 
Sta ti81ics did not received reports concerning tho dea th ( ii 97, 98, 99, 
100 ). 

For the Defense ; The accused NIHG3L01N elected to testify in his 
own behalf in substance as follows: 

The day after iCrvISRiiSLe.UT^.AN wfs occupied KINGELGKH reported to 
American authorities ajid was locked up because he V longed to the* 
Criminal Polico. On the day NIKGBLOBN went with GRUMS to pick up thrs 
American flyer, GRUMS told him to pick up « machine pistol. Any vohiclo 
of the Security Police was equipped with e machine pistol when leaving 
tho post are (H 118), The rord usod.for the n turn trip w; s through a 
leas wooded district and a more traveled road then the one used going 
out (R 120), a short time before or while tho cer passed en Army patrol 
GRUMS told NINGFITGBy that hr- had sonr business to a ttent tq f t the 
foundry and told him to take the prisoner to town on foot; then es tho 
car passed the pa.trol, GRUMS ordered ALTMOOS to stop end told NIHG3LG3N 
"FINGFLGBN, get out end turn the pilot over to the Army boys who are 
following us”, HIKG3LGF1I end the prisoner got out end tho -car drove off 
(A 121), The Army patrol arrived, NIKG3LG3N turned the prisoner over 
to the Chief of the patrol and walked towards KAISURSLaUT RK, NINGBLG3K 
then heard a few shots behind him and heard someone yelling. He turned, 
saw soldiers motioning to him, walked b?ck end the Serge; nt explained 
that ho had shot the prisoner while he »/; s attempting to oscapo. Tho 
flyer’s body s 20 or 30 meters away from the road and NIKG3LG-1N had 
the body carried out to tho path leading through the forest towards the 
viaduct (R 122). The flyer had boon shot and killed with a small c-li- 
bre weapon (R 123). If the pilot had been shot by a machine pistol four 
or five times, the hna.d would Jvve been completely smashed, NINGSLGBN 
took one piece of the identification tag and left the other piece on 









thr body; ho also removed e watch, ring end gloves. KIKGELG'-Ti told tho 

Sergeant that ho would heve the body removod find told tho Sergeant to 

report tho incldont to hio headquarters end sond him f report in dupli- 

« 

c?to to s-nd along with hie (KIHOELGEITS) report (R 124). SIKGBLGX 

* 

found GRUMS ft the foundry end reported the incident. B.^KS3 aCH was not 
ores' r.t end aLTMOOS wes sitting in tho ctr outeido & fence find was not 
a bio to hc-r the convrrsf tion (R 124, 125). HI17G3LG3K Celled HUNGER, 
the men in charge of burials, to pick up the body (a 125). He eleo in¬ 
formed tho e.my hefdqu rtnrs and made out the necessary reports. The 
following morning e soldier brought e roport to him which he a ttached 
to his report and sent to his Chief (R 126), The property removod from 
tho body wes turned ovor to T3IDLER, Criminal Police ^ocrotfiry, in ac¬ 
cordance with standard operating procedure. He did not turn in a 
> lo- ther jacket; the flyer only had on overfills (li 127), KIKGJSIG3I7 fill¬ 
ed out r report form for tho Bureau of Vital Statistics find gave it to 
GRUMS (R 128). ’v’hon the papers of the Criminal Police were burned 
prior to occupation, N117 GEL GET’ saved a copy of hie roport of this in¬ 
cident. This was taken from him fit Camp Ch f rlon Savus by American 
authorities and in spite of many requests never rcturnod to him (R 129), 

1? I1JG~ LGEN assumed that the Sergeant would lo^ ve a man behind to guard 

« ■ > 

the body (R 133). 'Ivory time eny one used a weapon ho made a report 
which was turned over to '7I3DL3R who in turn would reissue ammunition 
to the nsij concerned. The magazines of machine pistols had to be fill¬ 
ed at all,times (R 137). At tho end of llovember NIKG3LG.EN met the Ser¬ 
geant in charge of the patrol in the waiting room of the railway stat¬ 
ion, where the Sergeant was drinking boor, e.nd asked him if he was tho 
Sergeant that at ono time shot tho. pilot and the Sergeant answered "Yes, 

I shot him," 1TIRG3LG3N told him that his action had been unsoldierlikc. 

waitress nened DaITIBL hoard this conversation (R 141, 142). ^-he re¬ 
ports that wore prepared concerning the incident stated that the pri¬ 
soner was shot by Sergeant JUKGBLUTH, When he w^ s first interrogated 
NINGLLGSN asked the investigator to get in touch with the office in 
UEUST.nDT-IW333L whore the files concerning the matter could be found • 

and the examiner told him that ho wes a prosecutor end that was not his 
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concern (H 161, 162), 

Li* DaNIBL, e waitress, testified that she overheard e conver¬ 
sation between ITIKGELGEN and a Sergeant toward the end of 1944 (R 162), 
Sho hc= rd tho soldier say, "Yce, I did shoot him" and NINSBLGET 
answered "The t ie unfair. One doesn’t do that," Later when she asked 
ITIl’GELGLN who the soldier shot, he answered, "Ofiiciel socrot." (R 
163). 

> 

^ftor tho announcement of a finding of guilty, evidence was pre- 
s. nted by tho Prosecution that accused had been tried by the French end 
sentenced to life imprisonment (A 170), Tho eccused then testified 
that ho received this sentence for transporting to the place of execut¬ 
ion, a Russian civilian who h-d boon sentenced to deet^ (R 172). 

4. JURISDICTION ; Tho Court was legally constituted ^nd had Juris¬ 
diction of tho person of the accusod and of the offense, 

5. COMIf.NTS: Examination of the entire record fails to disclose copy 
error or omission which resulted in injustice to the eccused, 

6. CLEMENCY: There ; re no Petitions for Review nor Petitions for 
Clemency. 

7. CONCLUSIONS : 

e . It is recommended that the sentence bo approved. 

b. Local Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with your approval. 



Having examined tho record of trial, I concur. 


Nora G. Springfield 
NORa G. SPRINGFIELD 
1st Lt. WaC 

Post Trial Section 

\ 

V 

• \ 


/s/ C. 3. Straight, Colonel JAGD 
/t/ C. E. STRAIGHT, Colonel JAGD 
Deputy Judge Advocate for 
’Jar Crimes 
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E'^UaRTSHS 
EUR0?3*1? command 


L."GaL FORM NO: 16 


atO 7o? 

Mey 23 1947 

aG 383 JaG , 


SUBJ .CT: Execution of Sentence in the Case of the United States vs. 
Adolf NINGELGEH, German Na tionel (Case ^12-2420) 

TO : Commanding General 

First Military District, * 

aPO 1, U, S, Army, 

Reference i6 made to letter, Kq, USF3T, file aG 383 JaG—aGO, 
subject: "Designation of Prisons for -hr Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in tho above entitled 
case as to eccuscd Adolf FING’XGEN. 


Upon compliance with the Order on Review the certific te be¬ 
low will be completed and returnod to tho Deputy Judge Advocate for ''hr 
Crimes, 7708 War Crimes ^roup, aPO 178, U.S. Army. 

BY COMMIT) OF GENERaL CLaYj 


1.Incl: 

X Form No. 13 (in dup) 


/ © / Vfm. S. hergin 
/1/ WM, 3, BERGIN 

Brigadier General, USA 
Adjutant General 


Frankfurt 2-2310. 
0 


CERTIFICATE OF COMPLIaITCB 


The sentence covrrod by the above described Order on Review w s 


carried into execution at 4r Criminal Prison Ho, 1, Landsberg, Germany, 


on 16 June 1947' 
(Da to) 



* 


t 


19 47. a t 1 400 
(Hour) 


/s/ (Signature and Hank) 

George T. Learish, Hej. Ipf. . 
/t/ GS0RG3 T. LaGISK, Mej. Inf 

Prison Officer 

We.r Criminal Prison. Landsberg 
(Organ! 2 a tion) 


(Countersignature and Rank 
of Witnessing Officer) 
LLOYD a. WILSON, C-pt. CMP 










MILITARY GOVERNMENT COURT 
MILITaRG'IRICHT 


Order on hoviow 
Verfugung n-ch oberprufung 

% 

Of so No. 12-2420 Order No. 

Stnfefch' Hr. 12-2420 Verfueune Nr. 

’.’horoa 8 one Adolf NING-LGBN 

(Nrmo of Accused) (Namo dee (dor) Angcklagton) 


was convicted of the offence of wrongfully pe.rticipa ting in killing a 
prisoner of war wngen der folgendrn strafbaren Hendlung rochtswidrico 

Toilnahme en der Totung oines Xriogsgofengenr'n 

* 


by the *_Military Court 

* Or no re 1 

* 

* 


et Dachau, Germany 

in _ Da.chau. Deutschland 

(Addre8o of Court) 
(Anschrift dee Gerichts) 


and sentenced to-imprisonment for life commencing forthwith 

ochuldig erkfnnt und zu- lobenslanglicho Freiheitostrafo. mit V/irkung ab 

8ofort 


by Judgment d.-tod the 23 January 

durch Urteil vom • 23 Ja nuar _ 1947 and 

(dp tv ) 

(Da turn) 

V/horcfs the case has now cone before me by way of review and after 
duo consideration end in 

Dieso Strefsacho ist nir zur Uberprufung vorgclegt worden und nach 
entsprechendem Studium deo Sach- 

exorciso of the powers conferred upon me, I hcr<by order: 

verhaltes und in Ausubung der mir ubertregenen Befugnisso verfugc ich: 

• That tho findings and sentence are approved. The Commanding General, 
First Military District, will confine the individual in Jar•Criminal 
Prison No. 1, Lendsbnrg, Germany, for tho duration of his life. 

Das8 der Befund und dad Urteil boetatigt worden, Der kommandierende 
General, Militarbezirk I, wird die Inhaftiorung des Botrrffcndon im 
Kriegsv* rbrechergefangnis No. 1, La.ndsborg, Deutschland, fur die Dauor 
seines Lebens veranlassen. 


Dated thi6 

Gegobon a.m_ . 22 May 1947 


/•/ ___ 

(Signature of Reviewing <auth*rity) 

(Unterschrift der n£chprufonden Behorde) 
J. L. Hfrb<-'ugh # Jr. 

J, L. HAHBaUGH, JR 

Colonel _ JaQD 

Judge Aidvoc^te 
'(Titol) 


^Strike out words not cpylicrble, 

* Kichtzutrnffondes ist zu durcbstreichen. 











EfirUTY juxr rt DVOC.,T r *S OFFICE 
7708 W,.R CRI!nS GROUF 
HJROFFnN COUM..ND 
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Fctcr IT3RTEN, l&thies ) 
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LA!BERTI and Emil DITTCCN, ) 
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German'nationals ) 
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UNITED S T .. T 3 


13 June 1947 


Case No. 12-2593 


REVIEW AND HECOMMENDATIONS 


1. TRIAL DATA; 


Tried jointly at Dachau, Germany 
Date: 18 - 20 March 1947 
General Mlitrry Gov-mmont Court 


ACCUSED 


I e&TEN, Fctcr 


DATA SENTFNCE ' 


Aye 59 2 years confinement 

Ortspruppen- from 21 June 1945 

leitcr 


L..IEERTI, Mathias 

DITTOS, Emil 


ngc 51 3 years confinement 

Civilian from 16 «ugust 1945 

Carpenter 

.ige 40 .icouittal 

Civilian 

Contractor 


CH. RCT.: Violation of the Laws 
of War. 


Fleas 


Findings 


F..RTICUL.RS: .In that Feter MERTEN, f.: JRTBN NG G 

Mathias L.-MBERTI and Emil DITTGGN, L.liBERTI NG G 

German Nationals, did, at or near DITTGEN NG NG 

HUTrERSDORF, Germany, on or about 
3 .»ugust 1944, wilfully, deliberately 
and wrongfully encourage, aid, abet 
and participate in the commission of 
an assault upon Ralph S. BRACKENS, a .. — 

wounded member of the United States 
Army, who was then an unarmed and sur¬ 
rendered prisoner of war in the cus¬ 
tody of the then German Reich. 


2 . RECOrirNDATIONSt That the findings and sentences be apjroved. 

3. EVIDENCE: ' ’ 


For the Frosecution: On or about 3 August 1944, Ralph S. BR..CKENS, an 
American airman, parachuted from his plane and landed in a tree (F-EX 1, 

R 38 ) in the vicinity of Huttersdorf (R 14), near Saarbruck, Germany. A 
crowd gathered and he was freed from his parachute by civilians and 










found to be suffering from wounds on his forehead, hand 'nd thigh (R 18). 
..11 accused were among those present r.t the sc'tne (F-Ex 2, 4). The 
accused MARTEN was the Ortsgruppenleitcr (party official in charge 
of the town) (R 19) and was charged with the duty of investigating 
airplane crashes in his vicinity (F-Ex 2)* He urged tho crowd to beat 
the flyer to death (R 42, F-Ex 3, translated into English at R 11). Co¬ 
accused LAIfi^RlT hit and kicked tho flyer several times (R 43, 50)* 

One witness saw him with a knife in his hand (R 67). The flyer made 
an cxtrajudicirl statement that he had boon attacked with a knife 
by the one of the group of civilians who later hit and kicked him 
(F-~x l). Accused L'.MBFRTI made an cxtrajudici°l statement (I-Ex 3, * 

translated into "'nglish at R 12) admitting pushing the fly^r and stating 
that he was so excited that he did not know what vise h<. may havv. done. 
The local police chief intervened (R 62) and thereafter secured a 
representative of the Red Cross who gave first aid (R 23) and removed 
the flyer to a hospital (R 26). 

For the Defense: Accused MERTEN offered testimony that his 

refutation was good (R 89, 97) and that he assisted many p ..rsecutocs 
(R 90, 97, 98). Accused MERTEN elected to testify and denied seeing 
L..MBEHTI hit thv fly^r (R 137), or waking inflammatory rchiarks (R 139). 
Co-aecused L..MBERTI, however, testified that accused MERTEN 1 s remarks 
concerning the flyer excited jj.im, causing his attack on the flyer 

(R 163). 

Accused LAKDFRTI elected to testify and admitted "nudging" the 
flyer with his elbow (R 155), but denied hitting or kicking him (R 156). 
Other defense witnesses saw no one hit or kick the flyer (R 83, 89, 97) 
or use a knife (r 83 , 92, 96). 

4. JURISDICTION: The Court was legally constituted and had .jurisdiction 
of the persons of the accused and of the offense. 

5. C O* RENTS: No error is disclosed in the record which resulted in any 
injustice to either accused. A prima facie case was established by the 
prosecution as to ee ch of the accused MERTEN and LAMBERT! and the motion 
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by the defense, at the close of the prosecution case, for an acouitt&l, 
was properly denied. The denial of the motion as to accused niTTGEN 
merits no discussion as he was subsequently acquitted. 

Throughout the trial the prosecution offered various documents 
into evidence, viz., Frosccution Exhibits 1, 2, 2A, 3# 4» and 4A. The 
dofense interposed an objection to the admissibility of Exhibit F-l, 
'which was the sworn statement of Ralph S. Brackens, upon the ground 
that no jroper foundation had been laid in that there had been no 
previous evidence identifying the mokor or of his connection vith 
the matter on trial. Brsckons did not appear as a vitness at the trial. 

The Court correctly overruled the defense’s objection and admitted 

the exhibit into evidence. It is provided in the Manual for Trial of 

n 'ar primes and Related Cases, Section 270, subdivision c (1), 15 July . 

1946, as amended 1 March 1947, that "A Military Government Court shall 

in general admit oral, written, and physical evidence having a bearing 

on the issues before it, and may exclude any evidence which in its 

opinion is of no value as proof****". The statement.of Brackens and the 
# ' 

testimony of the witnesses establish that ho was the victim of the 
assault referred to in the particulars of the charge. 

Exhibit F-2 is the English translation of the svorn statement of . 
accured Fetor MERTEN and F-2A is the sworn statement in German; Exhibit 
F~3 is the sworn statement of the accused Mathias LAMB”RTI, in German; 
Exhibit F-4 is the.English translation of tho sworn statement of the .. 
accured Emil DITTGEN and F-4A is the sworn statement in German. 

Objection to tho introduction of these documents was made upon the 
ground of no proper foundation and upon the further ground that each 
purported to be a confession, inadmissible as to the accused other than 
the one making the statement. The first objection is ?.nsv.ored by the 
same reasons presented in reference to the admissibility of Exhibit F-l. 
The s-cond objection is without merit. Th„ rule permits the admission 
of any evidence which, in the opinion of the Court, is of probative 
value (Manual for Trial of*>r Crimes and Related Cases, Section 270, 
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by the defense, at the close of the prosecution case, for an aceuittal, 
was properly denied. The denial of the motion as to accused lUTTGEN 
merits no discussion a? he was subsequently acquitted. 

Throughout the trial the prosecution offered various documents 
into evidence, viz., Frosecution inhibits 1, 2, 2A, 3, U, and 4A. The 
defense interposed an objection to the admissibility of Exhibit F-l, 
’which was the sworn statement of Ralph S. Brackens, upon the ground 
that no jroper foundation had been laid in that there had been no 
previous evidence identifying the maker or of his connection with 
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accused Emil DITTGEN and F-4A is the sworn statement in German. 

Objection to the introduction of these documents was made upon the 
ground of no proper foundation and upon the further ground that each 
purported to be a confession, inadmissible as to the accused other than 
the one making the statement. The first objection is answered by the 
same reasons presented in reference to the admissibility of Exhibit F-l. 
The s-cond objection is without merit. Th~ rule permits the admission 
of any evidence which, in the opinion of the Court, is of probative 
value (Manual for Trial of ’>r Crimes and Related Cases, Section 270, 
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by the defense, at the close of the prosecution case, for an acouittal, 
was properly denied. The denial of the oration as to accused IHTTGEN 
merits no discussion as he was subsequently acquitted. 

Throughout the trial the prosecution offered various documents 
into evidence, viz., Prosecution Exhibits 1, 2, 2A, 3# U, and 4A. The 
dofense interposed an objection to the admissibility of Exhibit F-l, 
’which was the sworn statement of Ralph S. Brackens, upon the ground 
that no proper foundation had been laid in that there had been no 
previous evidence identifying the maker or of his connection with 
the matter on trial. Brackens did not appear as a witness at the trial. 

The Court correctly overruled the defense's objection and admitted 
the exhibit into evidence. It is provided in the Manual for Trial of 
w ar primes and Related Cases, Section 270, subdivision c (1), 15 July . 
1946, as amended 1 March 1947, that "A Military Government Court shell 
in general admit oral, mitten, end physical evidence having a bearing 
on the issues before it, and may exclude any evidence which in its 
opinion is of no value as proof-***-''. The statement.of Brackens and the 
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purported to be a confession, inadmissible as to the accused other than 
the one making the statement. The first objection is answered by the 
same reasons presented in reference to the admissibility of Exhibit F-l. 
The s-cond objection is without merit. Th- rule permits the admission 
of any evidence which, in the opinion of the Court, is of probative 
value (Manucal for Trial of ’>r Crimes and Related Cases, Section 270, 
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subdivision c (1 ), supra). The roneral rule, applicable in courts- 
martial, that the confession or admission of one accus.d, made out of 
Court, is admissible only as against such accused, is simply an 
application of the hearsay rule. A confession or adndssion, made out 
of Court, is admissible against the maker as an exception to such rule 
(Manual for Courts-Martial, par. 114; Fti 27-255, par. 94) and, of course, 
that exception is not applicable when the statement is used against 
another accused. The fact that the basis for the admissibility of an 
extrajudicial statement of ono accused against another accused is simply 
•the application of the hearsay rule, is demonstrated by the fact that 
one co-accused may testify in Court against his co-accuscd. It is 
clear that a statement made out of Court by one accused is admissible 
before a Military Government Court against all accused to the same 
extent as any other hearsay evidence (Manuel for Trial of VT ar Crimes 
and Related Cases, Section 270, subdivision e). The objections were 
correctly overruled. 

The testimony against* accused LnMET.RTI that, without provocation, 
he assaulted an unarmed and injured prisoner of war is overwhelming. 
Therefore, the Fetition for Review filed by his defense counsel, 
dated 28 March 1947, is not concurred in. 

6. CI-.TIa7.FCY: Consideration was given to Petition for Review filed 
by Captain Frank E. Morse, defense counsel, dated 28 March 1947, but 
for the reasons stated above in paragraph 5, no reduction in the 
sentence is recommended. 

7. CONCLUSIONS : 

a. It is recommended that the findings and sentences as to accused 
Peter MERTEN and Mathias LAMB7RTI be approved. 

b. Legal Forms Nos. 13 and 16 to accomplish this result are attached 

hereto, should it meet with approval. i 

/s/ Oliver C. Hardy 
/t/ OLIVER C. HARDY 
Attorney 

Having examined the record of trial. Post Trial Eranch 
I concur. 

/s/ C. Straight 

/t/ C. 7. STRAIGHT, COL. JaCD 

Deputy Judge Advocate for l * : ar Crimes 
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HEnlTUi.RTF.RS 
5UR0FEAN COMMAND 


ArO 757 

AG 383 JAG 18 July 1947 

SUBJECT: Execution of Sentence in the Case of the United States "vs 
_ Feter MERTEN, et al. (Case No. 12-2593) 

TO : Commanding General 

First Military District 
AFO 1, U. S. Army 

Reference is made to letter, Ho. USFCT, file AG 383 JAG-AGO, 
subject: "Designation of Frisons for v’ar Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 

caso as to accused _ Feter MARTEN 1 , 

Upon compliance vlth the Order on Review the certificate below 
will bo completed and returned to the Deputy Judge Advocate for ,; ar 
Crimes, 7708 L'ar Crimes Group, AFO 178, U. S. army. 

BY COMMAND OF GENERAL CLAY: 

/ s/ ’“’m. G, Bergin 
/t/V,m. G. BERGIN 

Brigadier General, USA 

1 Incl : Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

• The sentence covered by the above described Order on Review was 

carried into execution at YJar Criminal Trison No. 1, Landsborg, 

Germany, on 1947, at . 

(Date) (Hour) 


Friscner FETER MERTEN has been 
released from Confinement 
20 Juno 1947 

per expiration of sentence». 


/s/ George T. Lagislv 
/t/ CFORGE T. LAGISH, Major, inf. 
Frison Officer 

w er Criminal Frison Landsberg 

/s/ Llcyd A. Wilson 

/t/ LLOYD A. VI IS ON, Capt., CMF 

» Asst. Frison Officer 

V’ar Criminal Frison Landsberg 









MILITARY GOVYRNMF.NT OOURT 
MI LI TA r .RGSRI CHT 


OREKR ON REVIEW 
V~RFUECUNG N*CH UEBE.IFRUEFUNG 

Case No. 12-2593 
Strafsachc Nr. 12-2593 

Y/horcas one Foter ITRTCK' 

(Name of a ccused) (Name des (der) Angcklagtun) 

was convicted of the offence of wrongfully participating in assaulting a 
prisoner of war 

wegen der folgendon strafbaren Handlunp rschtswidrigor Tcilnahra an dem 
uebcrfall auf einen Kriogsgofangcncn 

by the General Military Court at Dachau, Germany 

vom Obcren Militacrpcrichto in Dr.chau, Deutschland _ 

(Address of Court) 

(Anschrift des Gerictts) 

and sentenced to imprisonment for two yjp.rs, commencing 21 June 1945* 
schuldig erkannt und zu zwei Jahrcn Gcfaengnis verurtoilt, mit’’’irkunp 
ab 21 Juni 1945. 

by Judgment dated the 20 March 1947 

durch Urtcil vom 20 March 1947 and 

(date) (datum) 

Vihereas the case has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby ord-r: 

Diese Strafsacho ist mir zur Ucbcrprucfunp vorgolegt worden und nach 
entsprcchendom Studium dos Sachvcrhalt^s und in ausuebung der mir 
Uebortragencn Befugnisse verfuegc ich: 

That the findings and sentence arc approved. The Commanding General, 
First Military District, will confine the individual in War Criminal 
Frison No* 1, Landsburg, Grmany, for a period of two years, commencing 
21 June 1945* 

Dass der Bcfund und das Urtwil bestaetigt werden. Der Kommandicrende 
General, vom Militaerbezirk I, vdrd die Inhaftierung des Botreffendon 
im Kricgsv-rbrecher-gufactignis Mo. 1, Lanc*3borg, Deutschland, fuer die 
Dauer von zwoi Jahren, mit wirkung'ab 21 Juni 1945* v^ranlassen. 

Dated this 

Gcgebcn am __ 16 July 1 947 


Order No, 
Vorfuegung Nr. 


/s/ J. L. Harbaugh, Jr. 
/t/ J. L. H..RBAUCH, JR, 
Colonel J/.PD 

Judge Advocate 










H^.DQUoRTERS 
EUROFEJJ COlOAiND 


»F0 757 

X 383 JX • 18 July 19/t7 

* • 

SUBJECT: Execution of Swntence in the Case of the United 6ta tea vs. 
Feter in.RT.IJ, ct el. (Case No. 12-2593) 

TO : Commanding General 

First Military District 
iiF 0 1 , U. S • /*rmy. 

Reference is made to letter, Hq. USFET, file X' 383 JAG-AGO, 
subject: "Designation of Prisons for V*-r Criminals," 26 February 1947 
and to the inclosed copies of the Order on Review in the above entitled 
case as to accused Mathias T.'.MBERTT 


Upon compliance with the Order on Review the certificate below 
will be completed and returned to the Deputy Judge Advoc'to for War 
Crimes, 7706 War Crimes Group, AFO 207-1, U. S. Army, 


BY COLliiND OF CTSN3R.iL CL..Y: 

/s/ Wm. 3. Bergin 
/t/ Wm, ’3. B7.RGIN 

Brigadier General, USA 

1 Incl: Adjutant General 

. 1 Form Ho. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Che sentence covered by the above described Order on Review was 

carried into execution at War Criminal Prison No, 1, Landsberg, Germany, 

on_2 August _1947, at 0800 

(date) (hour) 


/s/ George T. Lagish 
/t/ GEORGE T. LAGISH, Major, Inf. 
Frison Officer 

War Criminal Frison Landsberg 

/ sf Lloyd A. ,!T ilson, 
ft/ LLOYD A. r ILS0N, Capt., CMF 
Asst. Frison Officer 
War Criminal Frison Landsberg 









MILITARY GOVERNMENT COURT 
MILITAERGERIcht 


ORETTR ON REVIEW 
VERFIFGUNG NACH UEBERIRUEFUNG 

Case No. 12-2593 • -» Ord^r No. 

Strafsache Nr. 12-2593 Verfuejung Nr. 

’’.'hvreas one Mathias LAMBERT! _ ^ ___ 

(Name of Accused) (Name dcs (dor) Angcklagtcn) 

was convicted of the offence of wrongfully participating in assaulting a 
prisoner of war 

wegen dor folgcnden strafbaron Handiung rechtswidriger Toilnahmc an dcra 
ueberfall auf cinen Kriogsgcfangcnon 

by the General Military Court at Dachau, Germany 

vom Obcren Militaergerichtc in Dachau, Deutschland 

(Address of Court) 

(Anschrift dcs Gerichts) 

and sentenced to imrrisonment for thr^e years, commencinr 16 Aupust 1945 
schuldig orkannt und zu drei Jehren Gcfacngnis verurtcilt, adt v, 'irkunp 
ab 16 August 1945 

by Judgment dated the 20 March 1947 

durch Urteil vom 20 March 1947 and 

(date - ) (datura) 

Whereas the case has nov; cortiv before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order: 

Diosc Strafsacho ist mir zur Ueberprusfung vorgclegt worden und nach 
ontsprechendem Stadium des Sachvorhaltcs und in Ausuobang dor mir 
Uebortragcnen Bviugnissw verfuego ich: 

That J .hc findings 2 nd sentence are approved. The Commanding General, 
First Military District, will confine the individual in War Criminal 
Irison No, 1. Landsbcrg, Germany, for a period of thr«.e years, 
commencing 16 August 1945. 

Dess acr Refund and d<. s iJrtci l bestaotigt .vurden. Der Kommandicrende 
General, vom Militaerbezirk I, wird die Inhaftierung dus Betreffenden 
i'm Kriegsvevbrccn r- gcfacngnis No. 1, Landsberg, Deutschland, fuer die 
Dnucr vo:i drei Jahrcn, mit.YVirkunp ab 16 Aubust. 1945* voranlassen. 

Dated this 

Gogebcn am_16 July _ 1947. 

/s/ J. L. Harbaugh, Jr. 

/t/j. I . H: RB 'UGH, JR., 

Colonel, JAGD 
Judge Advocate 










HE/.DTUART3E3 
-UROIS..N OOMMnND 
Office of the J udgo Advocate 

15 January 1948 

V.’rr Crimes Board of Review 

UNITED STATES : 

v. : Case No. 12-2593 

rotor 1 MERTFN, ot al : 

Report of War Crimes Board of Review No, 1 

BKESEE, EMERY and DWINELL 

I A letter dated 30 November 1947, signed by the Catholic 
Farson of the Ferioh of Hutt^rsdorf, rccuestinp clemency for 
Matthias IAMBERTI, an accused in this case, was received bv this 
board rftcr confirmation of the sentence by the Judpc Advocate, 

II DISCUSSION: The accused, Matthias LAMBERTI, was sentenced to three 
years confinement from August 16, 1945 for his participation in an 
assault upon an Amcric r n flyer vho was a surrendered prisoner of 
war, 

Th^ findings • nd the sentence of the court as to the 
accused, Matthias L..IJBERTI, were approved by the Judge Advocate 
on lb July 1947* 

III CON CLUSIONS; The letter requesting clemency is not predicated upon 
newly discovered evidence or upon compelling reasons of fact or 
law n 

IV RIC O.irapATJONS: That no action be taken on the petition but 
that it be filed with the record of trial for consideration * 
when and if a clemency program is adopted, 

/s/ Howard F. Brcsec, 

/t/ HCT..RD F. BRESUU, COL, AGD 
Chairman 

/s/ Arlo "racry 

• /t/ ARLO A. 'V^W, OOL., J..OD 

• Member 

/s/ John S. Dwinell, 

/t/JOHN S. D'TNELL, LT.C0L,J„GD 
Member 



HEAITU..RTFRS 
’X'ROfZL.N COMMAND 
Office of the Judge Advocate 


V.rr Crimes Board of Review 
UNITED STATES 

v. 

fetor' IF,RTFN, ot al 


15 January 1948 


Case No. 12-2593 


Report of War Crimes Board of Review No, 1 
BHESEE, EMERY and DWINELL 

I A letter dated 30 November 1947, signed by the Catholic 
Farson of the Fari3h of Huttersdorf, rcruestinp clemency for 
Matthias IAMB^RTI, an accused in this case, was received by this 
board after confirmation of the sentence by the Judpc Advocate, 

II DISCUSSION: The accused, Matthias LAMBERT!, was sentenced to three 
years confinement from Aupust 16, 1945 for his participation in an 
assault upon an American flyer who was a surrendered prisoner of 
war. 

Ttu. findings • nd the sentence of the court as to the 
accused, Matthias L..LBERTI, were approved by the Judge Advocate 
on lt« J uly 1947 « 

III CONCLUSIONSThe letter requesting clemency is not predicated upon 
newly discovered evidence or upon compelling reasons of fact or 
law * 

t 

IV RECOllTHPATTONS: That no action be taken on the petition but 
' that it bo filed with the record of trial for consideration* 

when and if a clemency program is adopted. 

/s/ Howard F. Brcsoe, 

/t/ HO’’..RDF. BRKS^i., COL, AGD 
Chairman 

/s/ Arlo A. T 'mcry 

( /t/ AR10 A. OOL., J..0D 

Member 

/s/ John S. Dwinell, 

/t/jOHN S. EP'INFLL, LT.COL,.L.GD 
Ifcmber 
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Ftnn ef the Farlah ef hUinitrf, nfintlai diaiy for 
Matthias UXUBl, aa aeouaed la thla eaaa, vaa received fey this 
heard after oeaflssatlea of %ha aeateaee fey 4ha Judea Advaeate, 

ZX mama * **• aeeuaad, Matthlaa LAXBBfX, wi eeateaoed 4a 4hraa 

years oeafiaeaeat from Jnenet 16, 19*6 far hi a partieipatiea la aa 
assault upon aa iaarloaa flyar the «m a surrendered prlaonar af war, 
fha findings aad 4ha aaataaoa of 4ha oour4 aa 4o 4ha 
a ee ua ad, Ma4thlaa L A M Miff I, vara approved fey 4ha Judea Advocate on 
16 July 1967, 
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DEPUTY JUDGE ADVOCATE’S OFFICE 
7708 V^R CRIMES GROUP 
EUROPEAN COMKaND 
APO 207 


14 July 1947 


U !T I T 3 D STATES ) 

) 

v. ) 


Case No. 12-2971 


Heinrich JAEGER, et al. 


REVIEW 


RECOMIiENDAT IONS 


I. TRI.il DATA ; The accused were tried at Dachau, Germany, on 26 
May 1947, before an Intermediate Military Government Court. 

II. CHARGE AND PARTICULARS ; 

CHARGE: Violation of the Laws and Usages of War. 

PARTICULARS: In that Heinrich JAEGER, Robert KUENNEKABIT, 
and Herman Gustav SCHMIDT, Oerman nationals, did, at or 
noar WALLS, Germany, in or about the summer of 1944, de¬ 
liberately and wrongfully encourage, aid, abet and par¬ 
ticipate in committing assaults upon an unknown member 
of the United Stutes Amy, who was then and there an un¬ 
armed, wounded and surrendered prisoner of war in the 
custody of the then Gorman Reich. 

III. SUMMARY OF EVIDENCE ; After the three accused had pleaded guilty 
to the charge and particulars the following stipulation was intro¬ 
duced in evidence (R 22, 23): 

n ***that in or about the summer of 1944 an unknown 
American airman bailed out of a disabled and burning 
plane and landed at or near the town of Walle, Germany, 
British Zone. The airman was severely burned about 
the hands and face when he landed. He immediately sur¬ 
rendered to Kurt Jaeger, a resident of Walle. Shortly 
thereafter Willi Baumgart and Wilhelm Glindermann, Jr. 
arrived on the scene, and the three Germans, together 
with the airman, started toward the house of the Buer- 
gormoister in Walle. As they were walking along the 
road a crowd gathered and several Germans in the crowd 
sot upon the airman and began to beat the airman merci¬ 
lessly, Robert Kuennemann beat the airman about his 
burned face with his fists, took one of the airman's 
boots and used it as a club to beat him over the head. 
Heinrich Jaeger beat the airman with his fists several 
times despite the airman's condition. Hermann Sohmidt 
beat the airman about the face and as the airman lay on 
the ground, kicked him several times in the stomach and 
back. The- airman was brought to the Buereermeister's 
house." 







IV. EVIDENCE AND REOOi'O'NND.iT IONS: 


1. HEINRICH JAHGER 
rationality: 

Age: 

Civilian Statue: 
P..rty Statue: 
Military Statue: 
Ploa: 

Findings: 

Sontonce: 


German 

57 

Not shown 
Not ehown 
None 
G 
G 

Imprisonment at hard labor for 
2 yeare and 4 months commencii^ 
26 May 1947 


Suffi ciency of Evidence : The findings of guilty are warranted 
by the ovidonco. The sentence ie not excessive. 

Petitions : No Petitions for Review nor Petitions for Clomoncy 
were filed. 

Recommendation : That the findings and sentence be aooroved. 

2. ROBERT PJENNEMANN 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Ploa: 
bindings: 
Sentence: 


German 

46 

Not shown 
Not shown 
None 
G 
G 

Imprisonment at hard labor for 
3 years and 6 months commencing 
26 May 1947 


Sufficien c y of Evidence : The findings of guilty are warranted 
by the ovidence. The sentence is not excessive. 

P ot-ltions : No Petitions for Review nor Petitions for Clemoncy 


wore filed. 

Recommendation : That the findings and sentenco be approved, 












3. HERMIT GUSTAV SCHMIDT 


nationality: 

Ages 

Civilian Statue: 
Party Statue: 
Military Statue: 
Ploa: 

Findings: 

Sentence: 


German 

43 

Not shown 
Not ehown 
None 
G 
G 

Imprisonment at hard labor for 
2 years and 6 months commencing 
36 May 1947 


Sufficionoy of Evidence : The findings of guilty are wurrantod 
by tho o ,r idonoo. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemoncy 
wero filed. 

Recommendation : That the findings and sentence bo appro red. 

V. QUESTIONS OF LAW : 

Jurisdiction s Tho defense counsel challenged the juris¬ 
diction of the Court on the ground that the case arose in territory 
now occupied by the British and that the prosecution had failed to 
introduce evidence that necessary procedural steps had been taken 
to insuro that tho British agreed to the trial of this accused by 
tho United States, as required by "various agreements of the four 
powers. n The right of a belligerent to try and punish Individuals 
who commit violations of the laws of war against its own citizens 
is so well settled that no discussion is required (U.S. v. Alfon-i 
Kloin ct al., February 1946, and authorities cited therein). 

Furthor, any procedural reuqirement established by four power 
agreement to insure concurrence of the occupying power for the 
trial of alleged war criminals by another nation was met by ap¬ 
plication filed with the British Army of the Rhine, dated 17 Janu¬ 
ary 19^7, requesting delivery of the three accused to United States 
cuetcdy as war criminals. The Court had jurisdiction of the accused 
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3. HERiUU GUSTA7 SCHMIDT 


.>■ 


nationality: 

4gor 

Civilian Statue: 
Party Status: 
Military Statue: 
Plou: 

Findings: 

Sontonco: 


Gorman 

43 

Not shown 
Not shown 
None 
G 
G 

Imprisonment at hard labor for 
2 years and 6 months commencing 
26 May 1947 


Sufflcionoy of Evidence : The findings of guilty are warrantod 
by tho o ,r idonoo. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemoncy 
wero filed. 

Recommendation : That the findings and .sentence bo appro red. 


V. QUESTIONS OF LAV : 

Jurisdiction : The defense counsel challenged the juris¬ 
diction of the Court on the ground that the case arose in territory 
now occupied by the British and that the prosecution had failed to 
introduce ovidence that necessary procedural steps had been takon 
to insure that tho British agreed to the trial of this accused by 
tho United States, as roquired by "various agreements of the four 
powers.” The right of a belligerent to try and punish Individuals 
who commit violations of the laws of war against its own citizens 
is so woll settled that no discussion is required (U. S. v. alfom 
Klein ct. al, # February 1946, and authorities cited therein). 

Furthor, any procedural reuqirement established by four power 
agreement to insure concurrence of the occupying power for the 
trial of .tilegod war criminals by another nati r n was met by ap¬ 
plication filed with the British army of the Rhine, dated 17 Janu¬ 
ary 19^7, requesting delivery of the three accused to United States 
custody as war criminals. Tho Court had jurisdiction of the accused 
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and of the offense. 


* 


Guilty Pleas ? The three accused pleaded guilty to the charge 

end particulars (R 16). Section 501, "Manual for Trial of War 

CriaoB and Related Cases" provides that the Court nay eentenco on 
% 

a ploa of guilty without furthor proof-hut must receive evidence 
to detorraino that the Plea was unqualified or not lmorovident. Tho 
Court assiduously interrogated each uocused and explained the offoct 
of a pica of guilty in each instance (R 13, 16). Although not re¬ 
quired, tho Court went further and suggested a stipulation he 
prepared setting forth tho elements of the offense and the partici- 
pation thoroin of each accused (R 19). This was accomplished (R2 2, 
23). I'.ch accused and his counsel, separately and individually, 
Joined in and agreed to the stipulation (R 23, 24). Section 88 
(a), IK 27-255, "Military Justice Procedure", -provides that an 
accused can he convicted on the basis of a plea of guilty without 
any ovidonco being presented. This provision followj the oroceduro 
practiced in ovr civil criminal courts. Furthermore, each accused 
testified concerning extenuating circumstances in connection with 
th > offoiso chargod (R 27-29 , 30-33). There is no question that 
tho crime was committed, that each of the accused participated in 
the commission of the offense and that their gull t.y pleas were 
neitho.* qualified nor improvident. 

Staraination of the entire record fails to disclose any error 
oi omission whioh resulted in injustice to the accused. 

VI. CCliT. IUS IO NS; 

1. It is recommended that tne findings and the sentences bo 
approved, 

2. Logul Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 

/s/ Maxwell S. McFnlght 
MAXWELL 3. MCKNIGHT 
Major Mi 

Post Trial 3ranch 


4 









Having oxaminod the record, of trial, I concur. 


/e/ C. E. Straight (17 Seet 47) 
C. E. STRAIGHT 

Lioutonant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 





22 September 1947 


SUBJECT j US vb Heinrich Jaeger, et al 

MEMO TO : Colonel Harbaugh 

1. jui examination of the record of trial in subject 
case reveals the following data: 

a. .i copy of the charges were served on t he 
accused on 1 May 1947. 

b. The case was referred for trial on 21 May 1947. 

c. The prosecution and defense counsel were ap¬ 
pointed on 29 j«pril 1947. 

d. C*-se was tried on 26 May 1947. 


/s/ Howard F. Bresee 

RO’JaRD f. bresee 
Colonel iiOD 

Chairman 



HEADQUARTERS 
EUROPEAN COMMAND 
OFFICE OF THE JUDGE ADVOCATE 


War Crime8 Board of Review 


25 September 1947 


UNITED STATES ) 7708 War Crimee Croup aPO 207-1 

) 

v, ) Trial by Military Government Court 

) convened at Dachau, Germany on 26 
Heinrich JAEGER, Robert ) May 1947. The court sentenced Jaogor 

KUEITNEMaHN, Herman GUSTAV ) to imprisonment for two years and 

four months; Kuennemann to imprison¬ 
ment for three years and six months; 
Gustav to imprisonment for two yours 
and six months. 


Report of War Crimes Board of Review 
BR2SES, EMERY and DUVaLL 

I The record of trial in the case of the above mmod 

accused has been reviewed by the War Crimes Board of Rovlcw. 

II DISCUSSION : None 

III CONCLUSIONS : The court was legally constituted and had 
Jurisdiction of the person and the offense. No errors or 
irregularities were committed during the trial resulting 
in any injustice to accused. The Board of Review is of 
oho opinion that the evidence in the record of the trial 
is legally sufficient to support the findings of the 
court and that the sentences recommended for approval by 
the DJaWC are legal, fair and Just. The review of evi¬ 
dence submitted by the Deputy Judge .advocate for War Crimes 
is accurate, complete and fully sets forth all material 
facts. 

IV RECOMMENDATIONS : It is recommended that the findings and 
sentence as to each accused be approved. 

/3/ Howard F. Bresee _ 

HO Ward F. BRESE^, col, agd 
C hairman 

/s/ Arlo A. Emery ___ 

ARLO A. EMERY, COL, JAGD 
Member 

/s/ Jesse C. Duvall __ 

JESSE C. DUVALL, KoJOR, AC 
Memb er 










LEGAL JORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 

.JS 383 J.iG APO 757 

1 Oct 1947 

SU3JECT: Execution of Sentence in the Case of the United States vs. 
Heinrich JaEGER, ot al. (Case No. 13-7971) 

TO s Commanding General 

First Military District 
flPC 1, U.S. ^roy 

Reference is made to letter, Ho. USF'JT, file aG 383 J*iG- 

•iGC, subjoct: "Designation of Prisons for War Criminals," 26 

February 1947 and to the inclosed conies of the Order on Review 

in tho above entitled case as to accused Robert KUENNEM.JIN _. 

% 

Upon compliance with the Order on Review the certificate 

% 

below will bo completed and returned to the Deputy Judge advocate 
for War Crimes, 7708 Wc.r Crimes Group, aPO 407, U.S. Army. 

BY COMMAND OF GENERAL CLaYj 


/s/ Wm. E. Bergin 
WM. 3. BERGIN 
Brigadier General, US.» 

3 “ncl: adjutant General 

1 Form No. 13 (in dvp) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on R>* 

view was carried into execution at War Criminal Prison Ho. 1, Lanas- 

borg, Germany, on _ 10 October _1947, at 0800 _. 

(Date) (Hour) 


/s/ Llo.vd A. Wilson 
(Signature and Rank) i 
LLOYD A. WILSON, Captain, CM? 

P rison Offic er__ 

(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

DaVID a. OAKLEY, 1st It. CmlC 
Asst. Prison Officer 





LSGaL FORK NO. 13 


MILITARY GOVERNMENT COURT 

kilitXrosricht 

Order on Review 
Verfflgung nach f)berpnlfung 

Case ITo. 12-2971 Order No. 

Strafcaohe Nr. 12-2971 _ Verfilgung Nr._ 

Whereas one _ Robert KUENNSMANN _ 

(Name of Accusod) (Namedes (dor) Angeklagton) 
was convicted of the offence of wrongfully participating in assaul¬ 
ting a prisoner of war 

wogen dor folgondon strafbaren Handlung rechtswidriger Teilnuhmo 
an don obcrfall auf einen Kriegsgefangenon 

by tho *Intornediate Military Court at Dachau, Germany 

in Dachau. Deutschland 

♦KUHKXJQQl (address of Court) 

vom *Mittleren MilitSrgerichto (anschrlft dee Gerichte) 

♦I'TiMHK 


and sentoncod to imprisonment at hard labor for three years and six 
months, commencing26 May 1947 

schuldig erkannt und tu drel Jahren und sechs Monaten Gef&agnis 
verurteilt suchthausstrafe mit Wirkune ab 26 Mai 1947 

by Judgnent dated tho 26 May 1947 

durch Urtoil vom _ 26 Mai 1947 _ a nd 

(date) (Datum) 

Whereas the case has now come befor^ me by way of review and 
Diess Strafsuohe 1st mlr zur uberprufung vorgelegt worden und 

after due consideration and in exercise of the cowers conferred 
nach ontsprcchendem Studium dee Sachverhaltes und in Ausubung dor 

upon no, I hereby order: 

mir ubortragenen Befugnisse verfuge ieh: 

That the findings and sentence are approved. The Commanding 
Goneral, First Military District, will confine Robert KUENNEMANN a t 
hard labor in V/ur Criminal Prison No. 1, Landsberg, Germany, for 
a poriod. of three yoars and six months, commencing 26 May 1947, 

Dass der Befund und das Urteil bestatigt werden. Der kommand- 
iorendo General, vom MilitSrbezirk I, wird die zuchthausstrufe 
Robort KUMNEMANN lm Kriegsverbrechergefangnis No. 1, Landsberg, 
Deutschland, fur dio Dauer von drei Jahren und sechs Monaten, mit 
Wirkong ab 26 Mai 1947, veranlassen. 


Dated this 

Gegeben am 29 Sept _1947 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Behordo) 

J. L. H,iKBAUGH, JR. 

Colonel JAGD 

Judge Advocate 

■‘Striko out words not applicable. (Title) 

♦Nichtzutroffendes 1st zu durchstreichen. (Titel) 





LEGAL FOR!-' NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


aG 333 JaQ APO 767 

1 Oct 1947 

SUBJECT: Execution of Sentence In the Case of the United States v e. 
Heinrich JaEGER, et al. (Caec No. 12-2971) 

TO : Commanding General 

First Military Distriot 

aPO 1, U.S. army 
* 

Reference is made to letter. Ho. USFET, file aG 383 JaG- 
aGO, subjoct: "Designation of Prisons for War Criminals," 26 
Fobruary 1947 and to the inclosed conies of the Order on Review 
in the abovo entitled case as to accused Herman Gustav SCHMIDT . 

Upon compliance with the Order on Review the certificate 
bolow will be completed and returned to,the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Group, aPO 407, U.S. Army. 

BY COMM.iNE OF GENER.iL CLaY: 


t ' 

1 Inclt 

1 Form No. 13 (in dup) 
Franicfurt 7176 


/s/ Wm. E. Bergin 
WM. S. BERG IN 
Brigadier General, tt sa 


CERTIFICATE OF COMPLIANCE 

Tho suntenoc covered by the abovo described Order on Re¬ 
view was carried into execution at War Criminal Prison No. 1, 

Landsbcrg, Germany, on 10 October _1947, at 0800 _ 

(Date) . • ' (Hour) . 


/s/'Lloyd a, Wilson _ 

(Signature and Rank) 

LLOYD a. ’WILSON, Captain,..CMP 
P rison Officer „ . ' 

.(Organization) '■ ~ 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
' Witnessing Officer) 

DaVID a. OaKLEY, let Lt. CmlC 
Asst. Prison Officer 










r 


LEGaL JURM NO. 13 

MILITARY GOVERNMENT COURT 
MILITARGERICHT 


n Order on Review |( 
Verfugung nach uberorufung 


Cace ;To. 12-2971 Order No. 

Strafsache Nr. 12-2971 _ Verfugung Nr.__ 

’■hereae one _ Herman Gustav SCHMIDT __ 

(Name of Accused'* (Name dee (der) Angeklagten 
was convictod of the offence of wrongfully participating in assaul- 
tinr a prisoner of war 

wogon dor folgendon etrafbaren Hondlung rechtswidrieor Teilnahmo an 
dom Sborfall auf einon Kriegsgefungenen 


*XSE6$&Xi 

by the *Intorr. 3 diate Militory Court 
•EiiHiaHti 
*£XK£K3KHX 

vom *Mittleren Militargerichte 

-rariiasH 


at Dachau, Germany 
in Dachau. Deutschland 
(Address of Court} ” 
(^nschrift des Gerichts) 


and sentenced to imprisonment at hard labor for two years and six 
months, commencing 26 May 1947 

schuldig erkannt und su zwei Jahron und sochs Mona ten Go fan/mis 
vorurtoilt zuchthnusstrafo, mit V/irkung ab 26 Mai 1947 

by Judgment dated the 26 May 1947 

durch Urtcil vom _ 26 Mai 1947 ___and 

(date} (Datum) 

* 

Y/horeas the case has now come before me by way of reviow 
Diose Strafsache ist mir zur Uberorufung vorgolegt wordon 

and •v.ftor due consideration and in exercise of the powers conferred 
und nach cntsprechendem Studium dos Sachvorhaltes und in Ausubung 

upon mo, I hereby order: 

dor uir (Ibortragenen Befuenisse verftlge ich: 

That the findings and sentence are approved. The Commanding 
Gor.oral, first Military District, will confine Herman Gustav SCHMIDT 
at .v.rd labor in War Criminal Prison No, 1, Landsberg, Germany, for 
a period of two years and six months, commencing 26 May 1947. 

Pass dor Befund und das Urtoil best^tigt werden. Der komraand- 
ioiondo General, vom Militllrbezirk I, wird die zuchthausstrafe 
Horman Gustav SCHMIDT im KriegsverbredhergefSngnls No. 1, Landsberg, 
Doutschland, fflr die Dauer von zwei Jahren und seeks Monaten, mit 
Wirkung ab 26 Mai 1947, veranlassen. 


Dated this 

Gogcbon am _ 29 Sept, _1947 


/b/ J. L, Harbaugh. Jr. _ 

(Signature of Reviewing Authority) 
(Unterschrift der nachprufenden Bohordo) 
J. L. HaKBaUGH, JR. 

Colonel JaGD 

Judge Advocate 

>: *Striko out words not applicable. (Title) 

♦iTichtzutroffendoe ist zu darchstreichen. (Titel) 











legal form no. i6 


HEADQUARTERS 
EUROPE COMVaND 

A& 383 JaG WPO 757 

1 Oct 1947 

SUBJECT: Execution of Sentence In the Case of the United States ve 
Heinrioh JaEGER, et al. (Case No. l?-297l) 

TO : Commanding General 

First Military District 
aPO 1, U.S. Army 

Reference is made to letter, Ha. USFET, file .»G 383 J.*G- 
.*G0, subject: "Designation of Prisons for War Criminals," 26 
February 1947 and to the Inclosed coulee of the Order on Review 
in tho above entitled case as to accused Heinrich JASPER . 

Upon compliance with the Order on Review tho certlfioato 
bolow will bo completed und returned to the Deputy Judge advocate 
for War Crimes, 7708 War Crimes Group, aPO 407, U.S, army. 

BY COMMaITD OF GENERAL CLaY: 


/s/ Wm. E, Bergin 
WM. E. BERGIN 

. 3rigadior General, USa 

1 Incl: • adjutant General 

1 Form ITo. 13 (in dup) 

Frankfurt 7176 


CERTIFICATE OF COMPLIANCE 
Tho sentence covered by the above described Order on Review 
wao carried into execution at War Criminal Prison No. 1, Landsborg, 
Germany, on 


s/ Lloyd A. Wilson 


(Signature and Rank) 

LLOYD a. WILSON, Captain, CMP 
Prison Officer 



10 October 

(Bate) 


1947, at 0800 
(Hour) 











LEGAL FORK NO. 13 


MILITARY GOVERNMENT COURT 

mu itArgericht 


Order on Review 
Verfugung nach uberpnlfung 


Case No. 12-2971 Order No. 

Strafsache Hr. 13-2971_ Verfugung Nr. 


Whereas one _ Heinrich JAEGER _____ 

(Name of Accused) (Name doe (der) Angeklagton 
was convicted of the offence of wrongfully participating in assaul¬ 
ting a prisoner of war 

wogon dor folgonden strafbaren Handlung rechtswidrigcr Teilnahmoan 
dcm oborfall auf oinen Kriegsgofangenen 


by tho *lntermediate Military Court 

•Kiaooau 

von *Mittleren Militargerichte 


at Dachau, Germany 
in Dachau. Deutschland 
(address of Court) 
(Anschrift des Gerichts) 


and sontoncod to inrorisonment at hard labor for two years and four 
months, commencing 26 May 1947 

schuldig erkannt und zu zwei Jahren und vier Monaten Gefangnis 
vorurtoilt zuchthausstrafe mit V.'i rkung ab 26 Mai 1947 


by Judgjnont dated the 26 May 1947 

durch Urtoil vom 26 Mai 1947 _and 

(Date) (Datum) ~ 


Whereas the case has now come before me by way of review 
Diese Strafsache 1st mir zur ftberprufung vorgelegt wordon 

and aftor due consideration and in exercise of the powers conferred 
und nach entsnrechendem Studiun des Sachverhaltes und in Ausubung 

unon me, I hereby order: 

der mir ubertragenen Befugnisse verfdge ich: 

That the findings and sentence are odt> roved. The Com¬ 
manding General, First Military District, will confine Heinrich 
JAEGER at hard labor in War Criminal Prison No. 1, Landsberg, 
Germany, for a period of two years and four months, commencing 
26 May 1947. 

Dass der Befund und das Urteil bestatigt werden. Der 
kommandicrendc General, vom Militarbezirk I, wird die zuchthauss- 
trafo Heinrich JaEGER im Kriegsverbrechergefangnis No. 1, Lands¬ 
berg, Deutschland, fur die Dauer von zwei Jahren und vier Monaten 
mit Wirkung ab 26 Mai 1947, veranlassen. 


Dutod this 

Gogobon am _ 29 Sept. _1947 


/s/ J. L. Harbaugh. Jr. _ 

(Signature of Reviewing authority) 
(Untorschrift der nacherufcnden Behordo) 

J. L. HaRBAUGH, JR. 

Colonel JaGD 

Jnd.ee advocate 

•Striko out words not annlicable. (Title) 

♦Nichtzutroffendes 1st zu durchstreichen. (Titel) 










1. M axami action 
reve - . Is the following data 


a. A copy of the c.urges .t^ T . . 
on 1 kay 1947. 

b. The case *.as referred for trial on 

c. The prosecution and defense counaa 

on 29 April 1947. ■ 

d. Case v#as tried on 2k Lay 1947. 


h:r W 



CoT6ri3lig 

ACS) 



Chairman 


■ M * 


l-!* . 


■V**' •; V-" ' •; > „ .. 

: v*.. \i &-~• 

; 




'■ ' ,; ■• . f : - • 




■ - . - ' • 



PPPL 

i*s, - 

. •.,*•• -v V ■;i;>•> 













V-' 


Heinrich it 
KUBmaUNR, 


leportaf d 


The record of trial in the case of the above rutted accused has 
been reviewed by the War Crimes Board of Series. • 

II DISCUS5ICM : None 

HI CONCLUSIONS } The court was legally constituted and had jurisdiction 

l 

of the person and the offehse. No errors or irregularities were 
n 

committed during the trial resulting in any injustice to accused. 

The Board of Review is of the opinion that the evidence in the record 
of-the trial is legally sufficient to support the findings of the 
court and that the sentences recommended for approval by the DJAWC 
are £egal, fair and Just. The review of evidence submitted by the 
Deputy Judge Advocate for War Crimes is accurate, complete and 
fully sets forth all naterial facts. 

IV RECCIigSDAHOP t It is reon—ended that the findings and sentence 

as to eaoh accused be approved. 
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HOWARD P. BHESEB, 

Chairman * a 
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ARL<i) a. S£E20T, col, jaST" 
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DEPUTY JUDGE nLYOCi.TS'S OFFICE 
77^8 ...-R CRImuS GROUP 
EUROPS;JJ CO^HD 
UK) 2o7-l 


5 august 1947 


I 

UNITED STATES; 

v. , Case No. lk-31^1 

/.'ilholm LANGELOH ; 


RE VI?V AND RECOMMEND.'.TIPNS 

I. TR IAL DATA : The accused was tried fit Dachau, Germany, 

during tho period 10-11 April 1947, before ft General 
iJilitfiry Goverrunent Court. 

II. CHARGES AM) PARTICULARS : 

CH/RGEs Violation of the Laws and Usages of Y/ar. 

P. RTICUL7RS: In that Ailhelm L/NGELOH, alias Felix 
B/UER, a German national, did, at or near . PPEN, 

Germany, on or about 18 June 1944, wilfully, deliberately 
end wrongfully encourage, aid, abet and participate in the 
killing of an unknown member of the armed forces of a 
nation then at war with the then German Reich, wno was then and 
there a surrendered and unarmed prisoner of war in the 
custody of the then German Reich. 

III. S UMMARY OF EVIDENCE ? Following £ bombing attack in Germs ny, 

18 June 194a, an American flyer parachuted to earth from his 
disabled plane, landing in Appen-Etz. The flyer was taken 
into custody and immediately delivered to the local police. 

Within an hour or so the flyer was taKen over by the accused, 

r. party member, led just outside of the town, shot in the back 
of his neck and left for deed. The flyer, however, was not dead 
but died the next day in a Hamburg hospital as a result of the 


wound. 









IV. E VIDENCE .UP RJ&IJMSND/TIONS: 


1. Wilhelm L.'UGELOH 


Nationality: 

German 

Age: 

55 

Civilian Status: 

Clerk 

Party Status: 

1st Lieutenant SA and 
Kreisorganizationleiter NSDAP 

Military Status: 

None 

Plea: 

NG 

Findings: 

G 

Sentence: 

Death by hanging 

Evidence for Prosecution: 

During the forenoon of Sunary, 


16 June 1944, an unknown ionencan firman parachuted into the village 
of Appen-Etz, Germany, He .tea token into custody and immediately 
delivered to the police, Johnny Wohlers and Hans Runge at about 
1100 hours (R 30, 31). He was taken to the police station by 
way of the mayor's office (R 50). The flyer was in uniform and 
unaimed (R 7). 

Y/ithin eh hour or so, Wohlers received a telephone call from 
the Kreisleitung at Pinneberg, inquiring if a flyer was in custody. 

When this fact was confirmed, instructions were given to the effect 
that the flyer was to be turned over to NSDAP party member LANGELOH 
(the accused) who would arrive in a few minutes. Wohlers demurred 
by stating th-'t he intended to deliver the flyer to military author¬ 
ities as a prisoner of war. Whereupon the caller from the Kreisleitung 
stated that the flyer would be delivered to LANGEIDH by order of the 
Landrat (P-Ex 1, pp 3, 6, R 6, 9, 32). The accused, Ailhelra 
LANGELOH, arrived within a few minutes and stated, "I'll undertake 
the transport of the flyer to the airport. Wnether he gets there, 

I don't know". When they left, nohlers sent Runge behind to observe 
the actions and conduct of LANGELOH (R 32, 33, 38 J. The party of three 
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went on foot in the direction of btersen .'dr Base which was two or 
three Kilometers away. .dtor they haa gane 150 or 200 meters 
fioin the village, L.JJGELOH v*io was walking behind the «raericen 
prisoner, shot him in the neck from the rear. The flyer sank 
forward. The accused with bis feet rolled him into e ditch, 

Iho accused then left the scene (R 11). 

Hans Runge testified that the flyer did not try to escape at 

» ♦. - * *- 

any time and that L.NGEL0H was wearing the uniform of a First 

• f 

Lieutenant in the SI . That the flyer was unarmed (P-Ex 1, p. 7, R 10). 

No conversation w^s had with the prisoner. ’When he was shot he 

appeared to be dead for a time after LANGELOH left but in about five 

minutes the flyer began to talk, when LANGELOH returned the first 

time, he was told by Runge, "the flyer is still alive. Why this 

agony?". LANGELOH replied, "He shall croak like this in the ditch". 

LANGELOH then left for the seoond time and sail he vuuld ride to the 

airport and make a report there (R 11 ), Runge turned the wounded 
• • 

flyer's head so that he could breath easier. The blood had clogged 
on his mouth (R 17). In time some soldiers came by and learned the 

t • * 

details from Runge. Runge asked one of them to notify the' - police 

sergeant of the situation (R 22). ’Wohlers came to the scene and 
#l * *• 

got a vehicle and transported the flyer to the airport dispensary 

/ 

(R 23 ). LANGELOH returned for the third time on his motorcycle and 
said, "That isnot the first one. It isn't a matter of one" human 
life", then waved his pistol in the air and as ho left again he said, 
"Heil Hitler". He went in the direction of Pinneberg (R 24)• 

Runge testified further that in Mqy. 1945 Dr.'Wright of the 

| 7 

btersen Airport who had treated the flyer told him (Runge) that the 
flyer died in the hospital at Hamburg a day or so after the 
shooting (R 13, 18, 26), 

Johnny Wohlers testified that at the dispensary the flyer was 
treated by Dr. Wright (R 35). 









Dr. Edwin Wright testified that in June 1944 he treated the 

.jnericfn flyor in the dispensery Ft the Utersen Airport for "a shot 

» \ 

wound in the back of the neck adjoining the spine". He then gave 
the order thrt he was to be tfken immediately to Reserve Hospital 
No. 5 in Hamburg. He wfs transported to Hamburg at approximately 
1500. That "an injury to the part of the spine ft the neck, 
respectively (sic), the soft tissues of the neck, is always a serious 
injury" CR 54, 55). He further testified "that tne next morning a 
telephone call was received by the personnel of ray hospital from the 
Reserve Hospital in Hamburg that the flyer vho had been sent by me 
to that hospital had died" (R 56). Hamburg is thirty kilometers 
(18 3A miles) from Utersen (R 181. 

t 

The pretrial statement of the accused, Wilhelm LANGELOH, taken 
on 22 August 1946, was introduced as prosecution exhibit ( P-Ex l). 

It showed the accused on 20 June 1945 assumed the alias of Felix Bauer 
because he knew the Allies were looking for him under his regular name, 
LANGELOH. The.t the accused joined the NSDAP in April 1942 and in 1942 
he became Kreisorganizationsleiter (P-Ex 1 , pp 2 , 3). That in 
l«ay 1944 official announcement was made by the ^re'isorganizations- 
leiter to all party members and others that al], flyers were to 
be killed (P-Ex 1, p 4 ). That after "about four or five days we 
got notice that the flyer had died". This information was given him 
by Kreisleiter Sievers whom he supposed had been called to the airport. 
The burial of the flyer was described by the accused as follows? 

* "Where did they bury thi3 American flyer?" 

A »"The flyer was buried in the air* base, Utersen (name of base)". 

vi "Near what town is the air base?" 



A "The air bfse is northwest from Pinneberg 
(about 10 kilometers from Pinneberg). 

Q "Was there a special burial ground at Utersen?" 

A "There wrs a special burial ground for German 

and other military personnel". (P-Ex 1, p 7). 

Evidence for Defense: The accused aid not testify at his trial 

in court but introduced into evidence as defense exhibit marked 
D-Ex 1, a written statement. he had made for the assistance of his 
attorneys two d;ys before trial on 9 April 1947. In tnis exhibit 
ne stated that ne shot the flyer solely with the intention of merely 
injuring him. That the shot was from a distance of 3 or 4 meters, 
the flyer collapsed and the injury was in the flyer's neck. He 
emphasized thft he did not intend to kill the flyer and offered as 
proof the fact that he used a small 7«65 pistol end did not arm 
nimself on thBt day with his larger pistol (D-Ex 1, p 3). 

Sufficiency of Evidence ; The position of the defense that 
corpus delicti was not proven is untenable. With regard to the 
evidence offered in support of superior orders the accused failed 
to meet the burden of proof required by pertinent authorities. 

Both propositions are discussed in Section V, post. * The findings 
of guilty are warranted by the evidence. The sentence is not ex¬ 
cessive. 

P etitions; A Petition for Review was timely filed by Mr. 

Thomas L. Nair and Dr, Max Burger, attorneys for the accused, 

16 April 1947, in which the proof of corpus delicti was challenged. 

A Petition for Clemency was fil6d by the accused's wife, 

i 

Harriet Langeloh and his sister, Elfrieda Eangeloh, dated 31 
May 194?, in vhich a reduction'of 'punishment Is requested. 

Section 357, Field Manual 27-10, "Rules of Eand Warfare", 
provides 


5 . 












« 




357. ’War Crimes subject to death penalty . — 
nr wrr crimes are subject to the death 
penalty, although c lesser penalty may 
bo imposed, '■''■*** 

There is no basis for any change or modification in the 
sentenco presentod by anything contained in thi petitions. 

R eccmmendation ; That the findings rnd sentence be approved. 

V. QUESTIONS OF LAW: 

Jurisdiction: It is clefr that the Court had jurisdiction 
I 

cf the person of the accused and of the subject matter. 

Corpus Delicti : The corpus delicti contention set out in 

the Petition for Review is without merit as corpus delicti was 
proven in two ways, viz! 

(a) By the accused on Page 7 of his statement introduced 
as P-Ex 1 wherein he states where the flyer was buried and (b) 
by the hearsay testimony of three witnesses, Hans Runge, Johnny 
Wohlers and Dr. Wright (R 13, 42, 56). Hearsay testimony is 
admissible an General util it ary Government courts in the trial 
of war crimes, 

Superior Orders: Accused LANGEIDH as shown in Section IV, 
paragraph 1, supra., sought to justify his actions by offering 
evidence to show th& he was acting in compliance with "superior 
orders". Compliance with superior orders does nut constitute a 
defense to the charge of having committed a war crime (Trial 
of Henry Wirz, 40th Congress, 2nd Sess., House of Representatives, 

Ex. Doc. No. 23, page 812; Vol. II, Sixth Edition, Oppenheim, 
"International Law", paragraph 253# page 453; Llandovery Castle Case, 
16 American Journal of International Law, page 708; United States v. 
Dominikus Thomas, December 1945; and United States v. Alfons Alein, et 
al., (Hadamar Murder Factory Case), February 1946. This rule is 
followed in Anglo-American jurisprudence (Mitchell v. Harmony, 13 
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He*. 115, ana 'Wnuol f^r Courts-Martial, U. o. *.nny", 1923, 
paragraph 148). 

Compliance with superior orders may, under certain circumstances, 

be considered in mitigetivn cf punishnfcrtt. However, an accused who 

seeks relief on such grounds assumes the burden cf establishing (a.) 

that he received an erder fn m a superior directing that he commit the 

« 

wrongful act, (b) that he did net know cr, as r reasonably prudent 
person, wo uld not have Known that the act which he was directed to 
perform was illegal or contrary to universally accepted standards 
of human conduct, and (c) that he acted, at least to seme extent, 
under immediate compulsion. Having satisfactorily established 
these elements, the amount to which his sentenoe should be mitigated 
depends upon the character and extent of the immediate compulsion 
under which he acted. (See London Agreement of 8 August 1945, 
Concerning Prosecution and Punishment of Major War Criminals of the 
European Axis; FM 27-10, iU r Department, b. S. Ar jiqt, "Rules of 
Land Warfare", paragraph 345*1, Change No>. 1, 15 November 1944; 
Oppenheim, "International Law", supra, and the Llandovery Castle 
Case cited therein; "Manual for Courts-Martial", supra; "Report to 
the Presioent cf United States", 7 June 1945, by Mr. Justice 
Jackson, U. S. Chief Counsel for the Prosecution of Axis 
Criminality; Extract from Gcebbels' "The Air Terror of «.ur Enemies", 
found in footnote, page 53, "Military Occupation and the Rule of the 
Law", by Ernst Fraenkel; and opinions of the Deputy Theater Judge 
Advocate for War Crimes in U. S. vs Albert Bury and Wilhelm Hofner, 
September 1945, U, S. v. Dominikus Thomas, Decentoer 1945, a «d U. S. 
v. Gerd Beck and Otto Weinreich, December 1946). 
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Examination of the entire record fails to disclose fchy arror 
or omission which resulted in injustice to thi accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentence bp 
approved, 

2. Leg< 1 Forms Ncs. 13 ana 16 to accomplish this result are 
attached hereto, should it meet with approve!. 


/s/ D. S. PURL 
/t/ D. S. PURL 
jfcjor Cml. C. 
Attorney 

Pest Trial Branch 


Having examined the record of trial, I concur. 

/s/ C. E. Straight 
/t/ C. E. STR/IGHT 

Lieutenant Colonel, J/GD 

Deputy Judge Advocate for War Crimes 
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head;uarters 

EUROPEAN COM. AND 
OFFICE OF THE JUDGE ADVOCATE. 


UNITED STATES ) 

vs ) 

Wilhelm LANGELOH ) 


2 September 1947 


No. 12- 3121. 


I. The record of trial in the case of the above named accused 

has been reviewed by the undersigned offioer. 

II L ISCUSSION : 

a. It is noted that the reference of th is case for trial was 
maae by letter doted 1 April 1947 . referring it for trial by a 
General military Gcvernmtnt Court appointed under authority of 
Special Orders 22, Paragraph 3* dated 5 April 1947 . Headquarters, 

U. S. Forces, European Theater. It is apparent that the case was 
referred to a Court which had not on the date of the reference 

been appointed. However, the case was tried by the Court indicated 
in the letter of reference; the accused appeared with his counsel, 
announced that he was ready for trial and made no objection to 
proceeding with the trial before the court to which the case was 
referred by the erroneously dated letter of reference. T^e error 
did not adversely affect ary substantial right of the accused. 

b. This case was referred for trial on 1 April 1947. but the 
appoints nt of a defense counsel for the accused was not made until 

9 April , one day prior to the opening of the trial. Special counsel 
was introduced to act with the regularly appointed counsel and it 
does not appear that the accused's rights have been impaired by the 
tardy appointment. However, such delay in the appointment of defense 
counsel to represent any accused charged with a capital offense is a 
practice which should be strongly condemned. 

c. The undisputed evidence discloses that the accused brutally 
murdered a surrendered and unarmed prisoner of war. 

III. CONCLUSIONS: 

The court was legally constituted and had jurisdiction of 
the person and the offense. No error or irregularities were committed 
during ths trial resulting in any injustice to the accused. The 
evidence in the record of trial is legally sufficient to support the 
findings of the court and the sentence recommended for approval by 
tte Deputy Judge Advocate for War Crimes appears to be legal, fair 
and just. The material facts contained in the record are accurately 
stated in the review of the evidence submitted by the Deputy Judge 
Advocate for War Crimes. 



IV. 


CL£M£NOY and R.sVISfc'1 


rotitions for clemency and review filed on behalf of the 
accused present no basis for any chi.nge or modification in tlte 
sentence« 

V. /t-XOMMEND.JIuNS: 

It is recommended that thu findings and sentence be approved. 

/s/ J. 0. Duvall 
v /t/ J. C. DUVALL 

Major AC 


iAvve read tit record and accompanying 
papers and I ooncurs 


/s/ .'.rlo A. £raa , y 
/t/ ARLO A. 2MERY 
Col. JAGD. 











HE/B'iUARTERS 
EUROPEAN COMK/.ND 


LEGiiL FORM NO: 16 


APO 767 
Oct 1 1947 

AG 383 JAG 

SUBJECT: Execution of Sentence in the Case of the united States vs. 
Wilhelm LANGELOH, (Case No. 12-3121; 

TO: Commanding General 

First .iiiitf-ry District,. 

APO 1, U. S. /»rmy. 

Reference is made to letter, Hq. USFET, file AG 383 JAG-AGO, 
subject: "Designation of Prisons for War Criminals", 26 February 1947 
end to the inclosed copies of the Order on Review in the above entitled 
case as to accused ’Vilhelm LANGELOH 

Upon compliance with the Order on Review the certificate 
below will be completed' and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, U. S. Army, 

BY COMMAND OF GENERAL CLAY: 

/t/ Win. E. BERG IN 

1 Brigadier General, USA . 

i.djutant General 

1 Incl: 

1 Form No. 13 (in dup) 

Fra nKfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prisen No. 1, Lendsberg, 

Germany, on 10 October 1947 , at 1358 . 

(Date) (Hour) 

/s/ L. H. Johnson. Jr.. Ma.i 
(Signature and Rantc) 

Hq 1st Mil. List. _ 

(T/Tganlzaticm) 

/s/ ^loyd A. Wilson _ 

(Countersignature and Rank of 
’Witnessing Officer) 








MILITARY GOVERNMENT 
MIL ITAERGERICHT 

ORDER ON REVIEW 
Verfuegung nech Ueberpruefung 


COURT 


Case No. 12-3121 

Strtfsache Nr 12-3121 


urder No. 
Verfuegung Nr. 


Whereas one Wilhelm LANGELOH __ 

(Name of accused ) TNeme des "(der;Angeklagten) 

was convicted of the offence of wrongfully killing r prisoner of war 
wegen dor folgenden strafbaren nandlung rechtswidrige Ermordung eines 
nriegsgefengenen 


by the General Military Court 
vom Oberen Militaergerichte 


at Dachau, Germany 
in Dachau, Leutschland 
(Address of Court; 
(Anschrift des Gerichts^ 


and sentenced to death by hanging ' 
schuldig erkannt und zu Tod durch "den Strang 

by Judgment dated the 11 April 1947 

durch Urteil Mom 11 April 1947. . 


(.date; 

(Datum) 

i 

Whereas the case has now oome before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order '• 

Diese Strafsache ist mir zur Ueberpruefung vorgelegt worden und 
nach entsprechendem Studium des Sachverhaltes und in Ausuebung der 
mir uebertragenen Befugnisse verfuege ichs 

That the findings and sentence ere approved. The Commanding 
General, First Military District, will carry the sentence into 
execution at War Criminal Prison No. 1, Landsberg, Germany, at e time 
to be determined by him. 

Dass der Befund und des Urteil bestaetigt werden. Der 
kommandierende General, vom Militaerbezirk I, wird die Vollstreckung 
des Urteils im Kriegsverbrechergefaengnis No. 1, Landsberg, 

Deutschland, zu einer von ihm festgesetzten Zeit, veranlassen. 

Dated this 

Gegeben am.24 Sept ember 1947* 

/s/ LUCIUS D. CLAY _ 

(Signature of Reviewing authority) 
(Unterschrift der nachpruefenden 
A certified true copy: Behoerde) 

/t/ LUCIUS D. CLAY 

/s/ Howard F. Bresee General USA 

/t/ HOW/RD F. BRESEE (Title)(Titel) 

Colonel AGD Cojnmander- in-Chief 






HEaUUARTERS 
EUROPEAN COWAND 
OFFICE OF 1HE JUDGE ADVOCATE 


UNITED STATES; 

v. ) 

’.Vilhelm LANGiOH ) 


KECOlftiENDATIGN GF THE 
JUDGE ADVOCATE 
No. 12-3121 


I have examined the record of trial and I concur in the views 
expressed by the Deputy Judge Advocate for War Crimes in his Review 
and Recommendations to the effect that the findings and the sentence 
as to accused LANGSLOH should be approved. 

16 Sept 1947 
/s/ J. L. Harbaugh, Jr. 

/t/ J. L. HARBAUGH, Jr. 

Colonel JAGD 

, Judge Advocate 


I concur. 

/s/ w. G. White 
/t/ M. G. WHITE 

Major General G3C 
Deputy Chief of Staff 

I concur. 

/s/ C. R. Huebner 
/t/ C. R. HUEBNER 

Lieutenant General GSC 
Chief of Staff 



RD/dec 
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DEPUTY JUDGE ALVOCA‘iE'3 OPK1CE 

7706 ’..AR CI.li._o GROUP ‘ 

. oU.OP^A. CO.-iAND 

hi 0 407 

6 January 1946 

UUUD o 1 A i L o ) 

) 

v. ) Case No. 000-BuchenwnId-fc> 

) 

Karl Erich ..EYRAUCH ) 

I. IKj.tL LhT4: ihe accused ..ts tried at Dachau, Germany, on 
27 Octobor 1947, before a General Military Government Court. 

II. ChrthG 1__IC^Ij£.Ro : 

CHARGE I: Violation of tho Lav/a and Usages of Aar. 

Particulars: In that Aarl Erich ..EYr ..UCH, a 

German national, did, at or in ti e vicinity oi 
..eimar, Germany, in or about December 1939, 
wrongfully encourage, aid, abet and partici¬ 
pate in the killing of an unknown non-German 
national, an inmate of Buchenwald Concentra¬ 
tion Camp, who v/as then in tho custod;^ of the 
then German Reich, 

CH..KGE II: Violation of the Laws and Usages of bar. 

Particulars: In that Karl Erich \'<EYR40CH, a 

German national, did, at or in the vicinity of 
'..eimar, Germany, in or about June 1943, wrong¬ 
fully encourage, aid, abet and participate in 
the killing of approximately 20 non-German 
nationals, inmates of Buchenwald Concentration 
Camp, who were then in the custody of the then 
German Reich, the exact names and numbers of 
such persons being unknown. 

CHARGE III: Violation of the Laws and Usages of ..ar, 

Particulars: In that Karl Erich hEYK.-UCh, a German 

national, did, at or in the vicinity of ..eimar, 

Germany, in or about Hay 1943, wrongfully encourage, 
aid, abet and participate in committing an assault 
upon approximately 12 non-German nationals, inmates 
of Buchenwald Concentration Camp, who were then in 
the custody of the then German Reich, the exact 
names and numbers of such persons being unknown. 

III. oUiViiu^RY_0r__Ej/IDENCE: The prosecution offered no evidence i 
support of Charge I or Charge II or the particulars under both 
charges and the Court accordingly found the accused not guilty 0 
both charges and particulars thereunder. 

The accused v/as a first sergeant in the Laffen SS and the 
leader of a work detail composed #f Russian inmates in the 









Buchenwald Concentration Camp, The record does not reveal the period of 
time that the accused served in this position. In May 1943, while in 
charp-o of a work detail, the accused threw bricks at Russirn inmates in hi 


detail. 

IV. EVIDENCE AND RECO!fllENDATI ONS : 
Karl Erich WEYRAUCH 
Nationality! 

Age: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 


Findings: 

Sentence: 


German 

35 

Mason 

Nazi Party, since 1933 

W&ffen SS first sergeant 

NG Charge I; NG Charge II; 

NG Charge III. 

At the end of the prosecution^ 
case, the accused changed his plea 
as to Charge III from not guilty to 
guilty. 

NG Charge I; NG Charge II; 

G Charge III 

10 years, commencing 
17 April 1945 


Evidence for Prosecution: The accused wus a first sergeant in the 
Waff on SS and in charge of a work detail composed of Russian inmates in 
Buchonwald Concentration Camp. A witness, a former inmate, stated in his 
unsworn pretrial statement that in May 1943 ho saw the accused throw bricks 
at Russian inmates who were working on his work detail.^ This v/itnoss stated 
further that tho accused was considered by the inmates as a man who used 
brutal methods to increase the rate of work of the inmates under him 
(R 7 ; P-Ex 6A). After tho prosecution rested, the accused changed his plea 
as to Charge III from not guilty to guilts (R 8, 9). 

Evidence for Defense : The accused did not testify. 

Sufficiency of Evidence ? While the conviction as to Charge III which 
is bottomod upon a plea of guilty is obviously appropriate, an examination of 
the statements and evidence reveals little information as to the consequences 
of the assault. However, it is clear that the accused assaulted tho victims 
with bricks, instruments likely to produce great bodily harm. The sentence is 


excessive 


2 







Potitlorst No Petitions for Review nor Petitions for Clemency wi-ro 


filed/ 

Recommendation : That the findings and sentence be approved, but that 

the sentence bo reduced to four years* 

V. QUESTIONS OF LAW ; 

Jurisdiction : It is clonr th*t the Court had .jurisdiction of thi. person 

of the accused and of tho subject matter. 

Plea of Guilty : Tho plot* of guilty by tho accused was properly accepted 
by the Court (R 9). 

Section 5-328, Title 5, "Legal and Penal Administrati on ," of "Military 

Government Regulations," published by Office of Military Government for 

Germany (US), Change 1, 27 March 1947, provides in part as follows: 

"The procedure in Intermediate and General 10 Courts shall 
be tho same as that provided heroin for Summary MO Courts except 
that: * * * 

"c, A ploa of guilty to an offense punishable by doath may 
bo accepted provided the court is satisfied from tho nature of tho 
case that tho punishment of death would bo clearly excessive and 
that a losser punishment which it is within its pow«r to impose 
would suffice#" 

Section 5-325, a, Title 5, supru, provides in purt, with respect to 

the procedure in Summary MG Courts, as follows: 

"Upon a plea of guilty of all offenses charged, a Summary Court 
v/ill hoar such statements for the prosecution and the defense and 
such evidenco as it requires to enable it to determine the 
sentence to be imposed. * * *" 

Tho Court complied with tho above prescribed procedure in accepting the plea 
of guilty. 

Examination of the entira record fails to disclose any error or omission 
in the conduct of the trial, which resulted in injustice to the accused, 

VI. CONCLUSIONS : 

1. It is recommended that tho findings and tho sentence bo approved, 
but that the sentence be reduced to four years# 

2, Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval# 


RONnLD DAD A-MO 
2nd Lt.* Inf 
Post Trial Branch 


3 









Having examined the record of trial, I concur, this 


day 


oi 


1948. 


C. L. STr AIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge advoccte 
for .«ar Crimes 






EUROPEAN CCKKAITD 


LEGaI, FORI' KO. 16 


aPO 75? 

A3 383 JAG 4 Kfrch 1948 

SUBJECT: Execution of Sentence in the C r co of tho United St# tco v. 

:•:? rl Erich -./EYIUUCH (C#so Ko. OOO-Suchcnv* ld~6) 

TO : Commrnding General 

First Military District 
AFO 1, U. S. Army. 

Reference is nr.do to lot ter, He# dqufrtors, US Forces Europorn 
Theft.r, 26 February 1947, File A3 383 JaG-AGO, subject: "Designation 
of Prisons for V. f ?r Criminals," *r.d to the inclos> d copies of tho order on 
Review in the fbovc entitled c» so as to accused _________________ 

_ Kr rl Er lc h T/fil-UCK _ 

Upon compli**ncc with tho Order on Review tho cortific to below 
will bo complot(;d and returned to tho Deputy Judgo Advoc?to for War Crimes 
7708 ‘'far Crimes Group, APO 4C7, U. S. Army, 

BY COMMAND OF CENSrei CLAY: 

/a/ John a, Klein 
/t/ JOHN a. KLEIN 

1 Incl: Colonel, a»G«D, 

1 Form No, 13 (in dup) Adjutant General 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 


The sontonco covered by the ebovo described ordor on Review 


was carried into execution ft War Cri~in*l Prison Nc. 1, Landsberg, 


Germany, on 18 March 
(Date) 


1948, ft 1440 _. 

(Hour) 

f ef Llovd A. Wiloon _ 

(Sign* tur>. and Rank) 

/1/ LLOYD a, WILSON, Capt. CMP 
Prison Director 
Na r Crime s P rison Landsberg 
(Organization) 

/ g/ David A. O-.klo.v _ 

(Countersign'turc and Rank of 
'Witnessing Officer) 

/t/ DaVID a, QaKLEY, 1st Lt., Cml c 
Asst, Frioon Director 










LEGAL FOAM NO. 13 


* 


MILITARY GpVSRKMSKT CCUKT 
MILI TaKGiLu ICH? 

( CuDT3» OK iiBVIS.? 
VLiiFUGUNG BACK UB^IvI-hUFUNG 


C ( 8C IT', Order No, 

Str r fu*‘Cho Nr. COO-Buchcnw^ld-6 Verfupujiar Nr._ 

Jh^ro*s on? _ K-*rl Erich *EYUAUCH _ . 

Nfno of Accused N‘nedes/dcr AnecklP~ton 

••’fo c nvictod of the offe nce of perticip? tion in p sBPultinr'; of c neon- 
tr?tion cenp inmates 

weron dor f-1.Tendon strffbircn Kf r.dlun.? Toiln-hno rn dor Ueberff 1 ! von 
X'nzcntrr tionslseor Hpof tlin-von 

by the Gcncrrl M ilit f r.v C'uirt 

ft 3>chfu, Grrr.fny 

v on _ Oboron M i 1 i t*f r^oricht o i n Df-chau. Deutschland __ 

Address of Court 
Anschrift doe Gcrichts 

»nd sentenced to inpriaonnont for ton years, commencing 17 April 1945 
schuldi^ erkannt und zu zohn Jahran Geff-onmis v'>rurteilt nit Wirkun** 
r-b 17 April 1945 

by Judgment dp ted the 27 October 1947 

durch Urtoil von _ 27 Oktobor 1947 end 

Dp to De tu.M 

V/herops the Cr 6C hr b now cone before me by way of review find p f ter 
duo c^nsidorption and in oxcrciso of the powers conforrod upon no, I 
hereby order: 

Dioso Str^fspche iet nir zur Uborprufun** vcr-eelc.rt warden unu nrch 
entsprochondon Studiun dos St ch.verbal toe und in Auauburn* der nir uber- 
trf»?encn Befucniseo vorfucc ich: 

Th -1 tho findings and sentence pre p.ppreved but the sentence is re¬ 
duced to four ye* re imprisonment. The Conm*ndine General, First Military 
District, will confine Kprl Erich '.*EYiiAUCK in tf*r Criminal rrison No, 1, 
Lpndsber,?, Germany for r poriod of four yesre, commencing 17 April 1945. 

Dps8 dor Bofund und dps Urteil bestaeti^t v/erden, dpss dfs Urtcil 
jedoch in einc vicrjpchricc Gcfaenarnisstrpfc roduziort wir<l. Der Komn- 
andicrondo Goner? 1, vom Militf.orbozirk I, wird die Inhaftierunt von Kfrl 
Erich W.TYBMJCK in Krio^svorbrochcrprefpononis Nr. 1, La.ndsbor;?, Deutsch¬ 
land, fucr d.io Dfuor von vier Jahron, nit Vfirkun.? ab 17 April 1945, 
veranlasson. 

Dp tod this 

Gocobon an 1 Mprch 1948 


/s/ J .L, Hagbeu.vh. Jr. _ _ ____ 

Sifn? turo of Reviewin'? Authority 
Untorschrift dor n?chprufcndon 
Behorde 

/1/ J.L. ILuiBAUGH, Jit, 

Colonel Ja&D 

J ud.re Advocptc 
Title Titel 
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DEPUTY JUDGE ADVOCATE'S OPPiCE 
770L ’..Aft CI.luw*> GROUP 
alhGP*.A.. CO ..1 AND 
** 0 407 

6 January 1948 

UNITED o 1 A T L S ) 

) 

v. ) Cast. No. 000-Buchi.nvjnId-6 

) 

Karl Erich V.EYRAUCH ) 

L£VIt^_4 i _£_h i C0 i _ii.. ±iii D t .T10N^ 

I. IEI 1 iL_D^T<^: iho accused was tried at Dachau, Germany, on 

27 October 1947, before a General Military Governrent Court, 

IX. Oii.tJfcC.Eo ixiii-' x ..I* -i XO u ij..R o • 

CH..RGE Is Violation of the Laws and Usages of ’..ar, 

Particulars: In that .Carl Erich ..EYF..UCH, a 

German national, did, at or in tie vicinity of 
..eimar, Germany, in or about December 1939, 
wrongfully encourage, aid, abet and partici¬ 
pate in the killing of an unknown non-German 
national, an inmate of Buchenwald Concentra¬ 
tion Camp, who was then in the custody of the 
then German Reich. 

Ch<.r.GE II: Violation of the Lavs and Usages of Ear, 

Particulars: In that Karl Erich '.'.SYR.'. UCH, a 

German national, did, at or in the vicinity of 
..eimar, Germany, in or about June 1943, wrong¬ 
fully encourage, aid, abet anc. participate in 
the killing of approximately 20 non-German 
nationals, inmates of Buchenwald Concentration 
Camp, who were then in the custody of the then 
German Reich, the exact names and numbers of 
such persons being unknown. 

CH..RGE III: Violation of the Laws and. Usages of ..ar. 

Particulars: In that Karl Erich 4EYR..UCR, a German 

national, did, at or in the vicinity of ..oinar, 

Germany, in or about Hay 1943, wrongfully encourage, 
aid, abet and participate in committing an assault 
upon approximately 12 non-German nationals, inmates 
of Buchenwald Concentration Camp, who were then in 
the custody ox the then German Reich, the exact 
names and numbers of such persons being unknown. 

III. EUi/iUjiRY_0x__EVIDENCE: The prosecution offered no evidence in 

support of Charge I or Charge II or the particulars under both 

charges and the Court accordingly found the accused not guilty of 

both charges and particulars thereunder. 

The accused v;as a first sergeant in the Laffen SS and the 

leader of a v/ork detail composed «f Russian inmates in the 











Buchenwald Concentration Camp. The record does not reveal the period of 
« 

time that the accused served in this position. In May 1943, while in 
charge of a work detail, the accused threw bricks at Russian inmates in his 
detail, 

IV, EVIDENCE ADD RECEMENDATIONS : 

Karl Erich WEYRAUCH 


Nationality! 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Plea: 


German 

35 

'fa son 

Nazi Party, since 1933 

Waffen SS first sergeunt 

NG Charge 1} HG Charge II; 

NG Charge III. 

At the end of the prosecution’s 
case, the accused changed his plea 
as to Charge III from not guilty to 
guilty. 


NG Charge I; NG Charge II; 
G Charge III 


Findings: 

Sentence: 

Evidence for Prosecution: The accused was a first sergeunt in the 


10 years, comnencing 
17 April 1945 


Waffen SS and in charge of a work detail composed of Russian inmetos in 
Buchenwuld Concentration Camp, A witness, a former inmate, stated in hi3 
unsworn pretrial statement that in May 1943 ho saw the accused throv/ bricks 
at Russian inmates who were working on his work detail. This witness stated 
further that tho accused was considered by the inmates as a man who used 
brutal methods to increase the rate of work of the inmates under him 
(R 7; P-Ex 6A). After tho prosecution rested, the accused changed his plea 
as to Charge III from not guilty to guilt’' (R 8, 9). 

Evidence for Defense: The accused did not testify. 

Sufficiency of Evidence : While the conviction as to Charge III which 

is bottomed upon a plea of guilty is obviously appropriate, an examination of 
the statements and evidence reveals little information as to the consequences 


of the assault,. However, it is clear that the accusod assaulted tho victims 
with bricks, instruments likely to produce groat bodily harm. The sentence is 


excessive 


2 











Petitions : No Petitions for Review nor Petitions for Clemency wt re 


filed. 

Recommendation ; That tho findings and sentence be approved, but that 
the sentence bo roducod to four years, 

V. QUESTIONS OF LAW ; 

Jurlsdlctlon ; It is clear that tho Court hud jurisdiction of the person 
of the accused and of tho subject matter. 

Plea of Guilty i Tho plea of guilty by tho accused was properly accepted 
by tho Court (R 9). 

Section 6-320, Title 5, "Legal and Penal Administration," of "Military 

Government Regulations," published by Office of Military Government for 

Germany (US), Change 1, 27 March 1947, provides in part as follows: 

"Tho procedure in Intermediate and Genoral 10 Courts shall 
bo tho same as that provided heroin for Summary MG Courts except 
that: * * * 

"c, A plea of guilty to an offense punishublt? by doath may 
bo accepted provided the court is satisfiod from the nature of tho 
case that tho punishment of doath would bo clearly excessive and 
that a lesser punishment which it is within its powur to impose 
would suffice*" 

Soction 5-325, a. Title 5, supru, provides in part, with respect to 

tho procedure in Summary I5G Courts, as follows: 

"Upon a plea of guilty of all offenses charged, a Summary Court 
will hear such statements for the prosecution and the defense and 
such evidence as it requires to enable it to determine the 
sentence to be imposed. * * *" 

Tho Court complied with tho above prescribed procedure in accepting the ploa 
of guilty* 

Examination of the entire record fails to disclose any error or omission 
in the conduct of the trial, which resulted in injustice to the accused* 

VI. CONCLUSIONS : 

1, It is recommended that tho findings and tho sentence bo approved, 
but that the sentence bo reduced to four years. 

2, Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval* 


RONALD DAOAMIO 
2nd Lt,, Inf 
Post Trial Branch 


3 










I 


Having examined the record of trial, I concur, this _ day 

oi_•_ 1948. 


C. L. SITillGHi* 
Lieutenant Colonel, J4GD 
Deputy Judge Advoccto 
for .tnr Crimes 


4 








I 


Having examined the record of trial, I concur, this _ day 

oi_;_ 1948. 


C. L. STr;.IGHi‘ 
Lieutenant Colonel, 44GD 
Deputy Judge ^dvoecto 
for ..ar Crimes 


4 











ft. ,^LaET~«RS 
EUROPEAN COKlArD 


LEGa! FORK 110. 16 


aFO 757 

aG 363 JAG 4 March 1948 

SU3JECT: Execution of Sentence in the C*eo of the United States v. 

K?rl -rich ./EYRaUCK (Case No. OOO-Duchcnwa ld-6) 

TO 8 Commanding General 

First Military Dietrict 
APO 1, U,S. Army, 

Reference is ma.do to lottcr, Headquarters, US Forces European 
Theater, 26 February 1947, File aG 383 JaG-AGO, subject: "Designation 
of Prisons for V.Vr Criminals," *nd to the inclou« d copies of the order or. 

Review in the above entitled c* so ps to accused_ 

_ Xa rl Ur ich_J2YRjjJLJCK_ 

Upon compli-nce with the Order on Review the certificate below 
will be completed and returned to tho Deputy Judgo Advocate for Jar Crimes 
7706 ’ffcr Crimes Group, aFO 407, U.S. Army. 

DY COMMAND OF GENERAL CLAY: 

/s/ John a. Klein 
/1/ JOHN a. KLEIN 

1 InclJ Colonel, a,G.D, 

1 Form No. 13 (in dup) Adjutant General 

Frankfurt 7175 


CERTIFICATE OF COMFLIaNCE 


The sentence covered by the above described ordor on Review 


was carried into execution ft 'Jar Cri.rin^l Prison No. 1, Landsberg, 


Gormny, on 16 March 
(Dptc) 


1948, at 1440 _. 

(Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

/t/ LLOYD a. UILSON, Capt. CM? 
Prison Director 
'ia r Crimes P rison Lendsbcrg 
(Org ; nizfi.tion) 

/e/ David A. Oakley 

(Countersign-ture ajid Rank of 
'Witnessing Officer) 

/t/ DaVID A. OaKLEY, 1st Lt., Cml C 
Asst. Frioon Director 



MILITAKY GJJVEItKMENT CCUKT 
MILIT/JiGAnlCHT 


CTvDrXi OK iEVIE'i 
VEHJUGUNG HACK ital-liSFUKO 

C f ac 17o. Order No, 

Str*forcho Kr. COO-Buchenwfclrt-6 Vcrfu»”un»: 2» T r, _ 

•Ih ros B on? __ X-rl Erich *EYKaUCH 

••'fo c nvictod of the offence of participation in foaf-ultinp - of c ncon- 
tration crnp inrr.a too 


we^cn dor f^lcondcn etrf.fbe:rcn Kfndluru? Toiln-hna fn dor UebcrfaTl von 
X*nzontrf tion8l*-?or He of tlin-.on 

by the Gcncrrl M ilitary C^urt 

ft Ikch'U, Grrr.fny 

voir._ Oboren M iljtV*rgorichto I n Dachfu. Deutschland _ 

Address of Court 
Anschrift dos Gcrichts 

pnd ocntonccd to imprisonment for ton yoers, commencing 17 April 1946 
schuldig orkennt und zu zohn Jahron Gefson.rnis verurtcilt nit Wirkung 
pb 17 April 1945 

by Judgment dated the 27 October 1947 

durch Ur toil von _ 27 Oktobor 1947 find 

Df to Da- tan 

Vfhnr of 8 the caso has now como before me by way of review end after 
duo consideration end in oxorciao of the powers conferred upon no, I 
hereby order: 

Bioso Str c fsacho iet nir zur ihjerprufun- vorgolc-rt worden und nrch 
ontaprochendon Studiun dcs Sachvorhaltes und in Ausubun-r der nir ribor- 
tragonen Bofueniaeo vorfuee ich: 

Th-1 the findings end sentence ere approved but the sentence is re¬ 
duced to four yea re imprisonment. Tho Commanding General, First Military 
District, will confine Karl Erich '.‘EYltAUCK in Vfc r Criminal rrison lie. 1, 
Lsndsbrrg, Germany for a period of four yoa.re, commencing 17 April 1945. 

Dass dor Eefund und das Urteil boetsetigt warden, dess das Urteil 
jedoch in cine viorjechricc G< faengnisstr? fo reduziert wird. Dor Komu- 
andierondo General, vom Militaorbezirk I, v/ird die Inhaftierung von Karl 
Erich 4'EYBAUCh in Kriogsverbrochorarefaengnia Nr. 1, La.ndabcr.g, Deutsch¬ 
land, fuer d.io Deuor von vier Jahron, nit ’tfirkung ab 17 April 1945, 
vcranlasson. 

Df tod thi8 

Gocobon am 1 Mfrch 1948 


/a/ J ,L. Kattbeugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nrchprufcndcn 
Behorde 

/t/ J.L, F-uiBAUGK, Jit. 

Colonel JaGD 

J udge Advocate 
Title Titel 










irf fcrieh WKfRAUCHMWo; O^Buchenwald-b) 


W&M 



1. An examination of the roeord.of trial in the subject case 

f ^ " ■ • ' i *"' 5 


a , 

A copy of tne charges was served on the accused on 1 
17 October 1947. 

.> . -V . 


b. The case was referred for trial 24 October 1947• 

c. The personnel of the prosecution and the defease. 

' were appointed 13 August 1947. S* 

te . .. 

d. Trial was had 27 October 1947. 

2. 1 concur in the recommendation of War Crimes Board of Review 

No. 2 and. the Deputy Judge Advocate for War Crimes in this case. 





HOWARD F. BRBSSS -J$*'rguS 
Colonel AGD < •**' W&4 
Chief, Way Crimes Board of Review Branch 



'V, W: v.\ -. ■*;• $'•. ? ; i 


' ' ‘ ' 1M| 















Tha reoord of trial la the «••• of tb* abort 
reviewed by the War Oriaaa Board of Review Vo, |, 

DIBCUSIIOV t Tha aoouaad was ohergad v|Vi thr 
•paolfloatioa eaoh* Charges I aad II worst abandoned tar 

: 

Tha aoouaad originally entered a plea of not guilty to Ohawgb 

Tha proaooutor did not alpi tha record, Wo do not thlgjc thia 

w,- * 

affaotod tha substantial right* of tha aoouaad* 

Ho a worn evidenoe waa reoalved or offarad. However, the aoouaad o hanged 
hla ploa to guilty* Ho apparently undaratood hla right* and know what ho waa 
doing, 

Tha Roriow and Reooanandatloaa submitted by tha Deputy Judge Advooate 
for war Oriaaa la aoourata and fully and fairly rofara to tha pertinent 
part* of tha reoord. Thera ware no Fetltlana for Review or Cleaenoy* 

Thia Board oonoura in -the opinion of the Deputy Judge idvooata for War 
Oriaaa that tha reoord fall* to diaoloaa any error* or oalaaiona which 
resulted in any lnjuatloe to tha aoouaad; that tha plea of guilty waa 

properly aooepted» but that the aantenoe la excessive* 

Si 

OCHCLUBIQHS i The court waa legally oonatitutod and had jurisdiction 
of tha aoouaad and of tha of fane a* The oourt waa Justified in aooaptlng 
tha ploa of guilty by the aoouaad* Tha aantenoe raooswwndad for afprsval 
by tha Deputy Jvidge Advooata for War Crimea la legal* fair and Just, 









t "Tfirw * 































DEPUTY JUDGE. EVCC TFJ 3 CFFIJ2 EL'./'d i. 

7708 R OF I! ES GROUF 
ZUFOP3 CG'/KD 
SC 407 

6 Janu'.ry 1943 


U n T ■? D S T. T E 3 ) 

) 

v ) 3aso I! . OOO-Buchenwald-26 

) 

^nui iueliep. ) 


review 'nd R^car^'D.xTic^s 

I, TRI'L D' T\ : The accused was tried it Dachau, Germany n 27 Get bor 1947, 
bef re a General Military G vernnent C urt. 


IT. COO AND r RTIC01 PS- 

CF'RGE I: Vi.laticn f the Law ind Usages f ar. 

Particulars: In that Paul »UELL’T, a German nnti nal,.did, at 
r in the vicinity »f D chum, Germany, in r ab ut Jean, 1945, 
wr>ngfully enc'urage, aid, abet and particir.it>> in tho killing 
'f an unknown n n-Germn nati nal, an inmate f Euehonwald 
G ncentrati n Gamp, whr was then in tho oust dy f tho then 
German Reich, 

CH. RGE II: Vi lati.n of tho laws and Usages f hr. 

Particulars: In that Paul MUELLER, a German nati nal, did, .at 
r in the vicinity *f Bochum, Germany, in tr about N vumber 1944, 
v;r*ngfully one urage, aid, abet and participate in committing 
an assault up n appr ximataly six unkn wn ncn-Gorman nati.nals, 
;..m;iatos cf Buchemv ;ld C ncentr at ion Camp, wh were then in the 
oust dy f the then German Reich, 

III, Sin'iRY OF EVIDENCE : In ar ab ut January 1945 at B chum, Germany, 
a subcamp > '1 Buchenwald Concentration Camp the accused beat cne Szekely fist: 

r Sxeke.ly Istvan, a n n-German nati nal with the ir n part ,f a spade until 
he fell unccnsci us and then kicked him. The victim was later transp rtod 
t the h- 3 pital where he died 24 ir 30 h urs later. This ffense alleged 
in the particulars under Charge I is hereinafter referred t as Incident 
Nc. 1. 


In rr ab.ut November 1944, the accused assaulted several non-German 
nationals with a cudgel and stick until they were bl^^dy. This cffense 
alleged in the particulars under Charge II is hereinafter referred to as 


Incident No, 2 










IV. EVTOEVCD TO P22222Z2 TICVS : 

Paul m^ER 

f'ati nality: German 

<-ge: 34 

Civilian Status: Chauffeur 

Party Status: K ne 

1'ilitary St?.tus: None 

Plea: G Charge I; G Charge II 

Findings: G Charge I; G Charge II 

Sentence: 15 years, commencing 20 Hay 1945 

Bvidf;np.■: f • r Pr secution : Tho accused pleaded guilty to. all charges 
and particulars (R 7). 

Incident No, 1 . S. witness in an extrajudicial sw. rn statement in 
connection with the first incident, as set out under Charge I, st’ted 
that ab ut the end :£ January 1945 r the beginning c.f February 1945 't 
Bechum, Germany, a subcamp f Buchenwald Concentration Cacp he saw the 
accused beat one Szekely Fista, with the iron part cf a sh.vel and when 
Fista fell tc the grund unconscious, the accused kicked him several 
times with his b - ts; that Pista was later removed to the hospital where 
he died within ab ut 24 to 30 h urs (Rg; P-Ex'6»'). It vns stipulated 
that Pista was a n - n ~German national (R 14). 

Incident No, 2 . A witness in an extrajudicial sw rn statement 
stated that between November 1944 and April 1945, als^ at B-chum sub¬ 
camp the accused beat several Russian, F-lish, Hungarian and Latvian in¬ 
mates until they were bloody (R 8; F-Ex 74). »n ther witness stated in 
an extrajudicial sw rn statement that between November 1944 and <»pril 
1945> he saw the accused beat many Polish, F;*ssian and Hungarian inmates 
with a cudgel and stick until they became bloody (R 9; F-Ex 8 h). 

It was stipulated th't if Dr. ^lb^rt Gyoery, psychiatrist .f Camp 
Dachau were present, he w uld testify that accused is completely -riented 
ab'ut conditions of time, envir nment and his *wn persn and has no 
serious memory disturbances (R 9; D-l). 
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Evidence f r Defense ; Py 3 tipulati n it was agreed that if Dr. albert 
Gy ory, psychiatrist .t Camp Dachau w*re present he w uld testify th t as a 
result cf a blew suffered by accused in ? arch 1940, his diagn sis discloses 
injury rf the brain with suspici.n f p st traumatic ind epilepsy and p.st 
traumatical encephal. pathia (I’ 9; i>-l). It was further stipulated that tw 
th^r witnesses, f rm-^r SS c rp rals, if present w uld tsstify under ath 
that the accused was never a cap: but a foreman at B.chum and served as 
such .nly a rrunth; that the accused was a decent man and a g^-d c.mrado 
t wards his fellow inmates and that they knew f n incident in which he 
c uld h’.ve harmed other pers ns (h 9; D-l), 

It was agreed by stipulation that the accused including his present 
confinement had spent 13 years and three ninths .f his 34 ye rs and nine 

nrnths behind pris n wire; that he had been a member of the S?D, an '-nti- 
fascist 'rganizati n and had been incarcerated f r his antifascist acti¬ 
vities (R 9; D-l)' 

Sufficiency f Evidence: After the accused had been apprised .f the 
consequences cf a plea of guilty and had c< rif erred vdth American and special 
German defense counsel, he pleaded guilty to b th charges and the particulars 
thereunder and refused t change* his plea when an cpn rtunity was given aft..r 
the prosecuti n rested. 

The findings of guilty are warranted by the evidence. The Sentence is 
n* t excessive. 

Pet it i ns : Petiti ns f.r Review n r Fetiti ns f r Clemency Yiero 

filed. 

Recommendati.ns: That the findings and s-ntence appr-v^d. 

V QUESTIONS OF L,',’: 

i 

Jurisdicti'.n. It is clear that the C urt had jurisdiction ~f the 
pers n f the accused and cf the subject matter. 

Pl^a r f Guilty . In this case the accused entered a plea cf guilty 
and insisted ~n such plea after he had been duly warned of the consequences 
thereof. The record sh.ws affirmatively that all ,f thv, legal rights of 
the accused in regard t entering such plea were fully pr.tected by the 
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Ccurt and that tho pi ^scrib^d pr cedur© sat f rth in w .cti~n 501 , "• °-nual 
f t Trial f '-'nr Crimes and Related Cases," page 406 was fllowed. 

^xaminaticn f the entire rec rd f ills t disci s© any ©rr r r 
.missi-n which resulted in injustice t' the accused. 

vi. :(T3Lusia:s 8 

1. It is rec mmunded that the findings and the sentence t, epir-Vwd. 

2. Legal F.rms Nc 3 . 13 and 16 t; acc rr.plish tnis result are att ichod 
herot., sh uld it moot with appr-val. 

LLOYD I'SnSL 
Capt CMP 

F st Trial branch 

Having examined tho rec. rd c.f trial, I concur, this - 

day of 1948 

C. 1 !. STR.MOKT 
Lieutenant C 1 >nel, J*»(}D 
Deputy Judge ..dvc-ite 
f„ r V/ar Cr imes 
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LEGaL FOR:-: ITO: 16 

HEAT BARTERS 

EURO -EaU COK-AED AFO 757 

AG 383 JAG 4 March 1948 

SUBJECT: Execution of Sontonco in the C'sc- of tho United States v. 

Paul MUELLER (C r ao No, OOO-Buchenvald-26) 

TC : Comm-nding General 

Fix'st Military District 
At*0 1, U. S, Army, 

Reference is mf.de to letter, Headquarters, US Forces European 
Theater, 26 February 1947, File AG 363 JAG-AGO, subject: "Designation 
of Prisons for \h r Criminals," end to tho inclosed copies of the oi’dcr on 
Review in the above entitled case fo to fccuscd 

_ Pful MUIXLER _ 

Upon compliance with the Order on Review the cortificato below 
will bo completed *nd returned to tho Deputy Judge Advoc*to for '.If r Crimes 
7706 War Crimes Group, aFO 407, U,S« Army, 

BY COMI-AID OF GEiriSAL CLaY: 


/s/ John A, Klein 
/t/ JOHN A, KLEIN 

1 InCl: Colonel, a,G.D, 

1 Form ITo, 13 (in dup) Adjutant Genera 1 

Frankfurt 7175 


CERTIFICATE OF COMPLI.e.CE 


The sentence covered by tho fbovo described Cinder on Review 


was carried into execution at Ear Criminal Frison No, 1, Landsberg, 


Germany, on 18 March 1948. at 
(Da to) 


1500 

(Hour) 


/s/ Lloyd A, Wilson _ 

(Signa turo a nd Ra nk) 

/t/ LLOYD a. WILSON, Capt. C!D 
Prison Director 
V. y gr Crimes Prison L-ndsbor,? 
(Organisation) 


/s/ D. c vid a. Oakley __ 

(Countersignature fnd R=nk of 
Witnessing Officer) 

/t/ DAVID A. OAXLRY, 1st Lt # , Cml C 

Asst Prison Director 










MILITARY GC'fERNF.ENT COURT 
MILIlAKGEi-.ICHI 


lecaL form no 
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ORDER OK REVIEW 
VSHFUGUHG RACK UBERFRUFUNG 

Caso No, Order llo, 

Strafsache Nr, OCO-iuchenweld-26 Verfugung Ur, _ 

Whereas one_ Paul MUELLER _ 

Fame of Accused Fame des/der Aivreklagten 

we s convicted of the offence of participation in killing a concentration 
camp inmate, and of assaulting other inmates, 

wegen dor folgondon strafbaron Hsndlung Teilnahme an der Toetung oinos 
Kaoftlings dee Konzentrationslagors und an oinom Ueberfall auf andors 
Konzontretionsiegerhecftlingo, 

by the General M ilitary Court 

ft Dachau, Germany 

vom _ Oboren _Milit rgorichto in Dachau. Deutschland _ 

Address of Court 
Anschrift des Gerichts 

and s(.ntoncod to imprisonment for fifteen years, comimncing 30 May 1946 
echuldig erkannt und zu futnl’zohn Jahren Gefrcngnis verurteilt mit 
Wirkung ab 30 Mai 1945 

by Judgment dated the 27 October 1°47 

dure’’ Ur toil vom _ 37 Oktobr r 1947 _ and 

Da to Da turn 

Whereas the case has now com-- before me by way of roview and after 
due consideration and in ex-rciso of the powers conferred upon me, I 
hereby orders 

Dii so Strafsfchc ist mir zur Uberpruf' ng vorgologt wordon und na.ch 
ent8prochondcm Studium dos S-chvc rh< ltcs und in Auuubung der mir tiber- 
tragoner. Bofugnisso verfugo ich: 

fh*t the findings and oentenco are approved. Tho Commanding General, 
First Milit ry District, will confino Feul MUEILER in War Criminal Prison 
No. 1, L.-ndsbnrg, Germany, for a period of fifteen years, commencing 20 
Kay 1945. 

Dass der B fund und das Urteil bestaotigt werden. Dor Xommandio- 
rendo General, vom Milit c crbezirk I, wird die Inhaftierung von Paul 
MUD T jL' r 'R im Kriogsverbrt chorgefaongnis Nr. 1, Landsborg, Deutschland, 
fuer die Dauor vor. fu-nfzehn Jahren, mit Wirkung ab 20 Mai 1945, vorp.n- 
lasscn. 

Dated this 

Gegoben fm 2 Mar 1948 

/ s/ J, I., Harbaugh. J r.___ 

Signature of Reviewing Authority 
Untorschrift der n^chprufendon 
Behordo 

/t/ J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate 
Title Titel 












I ' US v. Paul kueiler (No. 000-Buchenwala-2o) 
FOB: Colonel Haroaugh 


1. An eousd nation of tne record of trial in one subject caee^sf ‘ 
reveals the following: 

A cop/ of the charges was served on the accused 
on JO Septa«b0j^ : 1947 

The case was referred for* trial 24 October 1947. 

The personnel of the prosecution and the defense^ 
were appointed 13 August 1947. 


d» Trial was had 27 October 1947. 

2. I concur in the recommendations of Kar Crimes Beard of ^ 
Review So. 3 and of the Deputy Judge Advocate for War Crimea,in this" 
caee. 
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The rooord of trial li th# out of the (ten poasd 

* * . . V ( * 

rirlmd by tho Var Oriaes Board of Bortov So* * 

DISOUSalCV i Tho accused It thia oaao* a foraer innate at 

•uh-eaap of Buoliw,1(1 Coho—trattoa OUUp* flood pdlty to thd two charges 

upon vhloh ho vao being triad* la support of tho prooooutor's case* thro# 

extra Judioial s to t o ma to voro roooirod la evidence* Tht first thereof* 

(P Sx* P-6)* referred, to la tho Bortov sad Booo—ndattone of tho Veputy 

Judgo adrooate for Wai^Criaea* page 2* Srldeeoe.for TrowwHiaj 1 Ittoldont 

Vo* 1* as* “an extra judicial sworn statoaont", was not ln^faot a sworn 

statoaont* nor vas it a statoaont in llou of an oath* In this s tabs want 

tho aoousod is not tdontlftod* It is only by tho stipulation, of tho 

Dofonso Oounsol* (par 2* D k* 1)* that any oonnootion with tho aoousod 

Q 

'is shown* 

• / 

Tho roaaialng two oxtra Judicial statoaont# in tho obvious hand writ* 
ing of tho tnrostlgator with tho oxooption of tho roquirod signature# of 
tho wltnossos aro donounoonsfeita aado from tho basis of a ploturo 

Mti 

exhibition • 

Tho Bortov of Srldonoo subaittod by tho Doputy Judgo Advocate for 
War Ortass is aoourato and fully and fairly refers to tho 7 porttnont art- 

i 

denoe introduced during tho trial with tho one exception noted above* 
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■ ; * w, m 

- ' Kite*'****' 
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* D r PI'T v JUDGE ADVOCATE '8 OFFICE 
7708 i*R CF D r 5 GROUF 
EUF.OF^AN COPLAND 
APO 407 


12 January 1948 


UNITED STATES J 

v ) Case No, 000-Huchenwald-40 

A-ljlf WlTtTS ] 


REVISa AND RSCOUHBIDATICHS 

I, TRIAL DATA : The accused was tried at Dachau, Germany, on 20 November 
1947 bcf re a u eneral Miliary Government Court. 

II, CHARGES AFT) PARTICULARS ; 

CHARGE I: Violation of thg Laws and Usages vf War. 

Particulars: In that Ad. If fflTTKE, a German national, did, at or 
in the vicinity of Weimr, Germany, in cr about April 1945, wr-ngfully 
encourage, aid, abet and participate in the killing -f approximately 
three non-German nationals, inmates of Buchenwald Crncontratien Camp, 
who were then in the custody cf the then German Reich, the exact names 
and numbers cf such persons being unkn wn, 

t 

CHARGE lit Violation of the Laws and Usages cf War. 

Particulars: In that Ad'If ifUTTKE, a German national, did, at or 
in the vicinity of .Veimar, Germany, in or about February 1945, wrong¬ 
fully encourage, aid, abet and participate in the Killing -f approxi¬ 
mately throe non-German nationals, inmates of Buchenvr.ld Concentration 
Camp, whe were then in the custody cf the then German tl oich, the exact 
names and numbers of such* pers ns being unknown. 

a 

CH-.RGE III: Violation cf the Laws and Usages cf ' ar. 

Particulars: In that Adolf Vl/UTTKE, a German national, did, at r 
in the vicinity of Vfcimor, Germany, in or ab ut June 1944, wrongfully 
encourage, aid, abet and participate in committing an assault upon 
approximately five mn-Gerjiian nationals, inmates ;f Buchenwald C n- 
contraticn Camp, wh were then in the custody of the then Gorman Reich, 
the exact names and numbers of such pers.ns being unknown. 

i 

Bef ore arraignment the pr secuticn m: ved to dismiss Charges I & II, 
for lack c f evidence (R 5 ). The C urt granted the imti:n (R 5). 

III, 3Iiy?*ARY OF EVIDENCE : The accused wis an SS first sergeant of a guard 
company in Buchenwald C ncentrati'n Camp. In the middle of June 1944, he 
be't an inmate of tha c amp with a v>eightcd rubber h. se causing severe in¬ 
juries, as a result of which the victim was incapacitated fra period f 

/ 

ab ut 8 days. 











IV. ^IOglC* :rp F^COn^NDTIONS: 


ADOLF ’AJTTKF 


Nationality: 

Cornua 

tgc: 

57 

Civilian Status: 

Merchant 

Party Status: 

Nazi Party 

! Hit.ary Status: 

SS First Sergeant £ a guard c mpany 
in Puchonwald C ncontrati- n Camp 

Plea: 

NG 

Findings: 

G, "except the word * five*, referring 
t_ the five ncn-G-jrman nati nils, sub¬ 
stituting therefore the w rd 'me'. 

Of the excepted w. rd Not Guilty ana 1 ., 
the substituted wrrd: Guilty" 

Sentence: 

Four years and six months, commencing 
23 Vay 1945 

*?vidence for Prosecution: 

The accused was SS first sergeant cf a 


guard company in Buchenvnld Concentration Camp (R 4 0). One witness, a 
Polish national and f rmer inmite of Buchenwald Concentration Camp, testi¬ 
fied that he w rked on a timber cutting detail located in a garage outside 
of the camp (R 6 , 7, 14). In this are's on 14 ~.r 15 June 1944, the accused 
beat the witness cn the head and ever the right eye with a weighted rubber 
h.so ab.ut 18 inches in length (R 8 , 9). After the witness fell t the 
gr-und the accused kicked and continued to beat him with the rubber h-se 
(R 10). 1he beating caused profuse bleeding of the witness* head and face 

which required medical attonticn. The beating caused permanent scars on 
his right and left forehead about half an inch in length. He also lost 
the vision of his right eye for a period of ab ut 50 days (k 9 , 10 , 11 )* 

As a result of the beating, he was incapacitated f. r w.rk during a period 
of ab'ut eight days f~llc .ting'thc*be-iting. (R'li). The testi;. ny . f * the 

❖ictir. w.-.s ccrr- b rated in most’pertinent respects by the testimony of a 

i 

second witness, also a Polish aati ncl and a toner inm te of the camp, who 
v’-ked or: tie same work detail ith tie victim (h 04 , 26 - 2 ;*). 

0 

'Tvidonce for Defense : 71 0 accused, ir l.is testi. for;*', denied the 
iso.'ult and stated he never sv.i tr.« orc.secctien witnesses until the time of 
t'o lineup in )achau ( T t 41). ' o testified thrt as firat sergeant 
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o. U uard company he performed purely administrative duties; that ne 
had no disciplinary power over inmates: that he was not a work detail 
leader; and that he had nc supervision over inmates on work details(F\ / 4 0,/»l). 
One witness, a former S3 warrant officer in the camp, testified that he 
never heard that inmates of the camp were beaten (R 51). "Another witness, 
a former merber of accused's guard company, testified that the accused 
performed administrative duties only and was never in charge of an inmate 
work detail (R 53, 54). 

Sufficiency of cividence : The findings of guilty are warranted by 
the evidence. The sentence is not ex-essive. 

Petitions : No r etitions for Review nor Petitions for Clemency were 
filed. 

Recommendation : That the findings and sentence be approved, 
v. QUESTIONS OF TJT : 

It is clear that the Court had jurisdiction of the person of the 
accused and of the subject matter. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused, 

VI. CONCLUSIONS : 

1, It is reccmmended that the findings and the sentence be approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


RONALD DADAi'IO 
2nd Lt. L F 
Post Trial Branch 


Having examined the record of trial, I concur, this 
day of _1948 


I 


C. F, STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for ’ ar Crimes 
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HEADQUARTERS 

eircpea:: ccki-add 


LEGaL yCBM lie. 1G 


A?0 757 

383 J.-*G 4 March 1546 

SUBJECT: Execution of Sentence in the C ; oo of the United St-tee v, 

<»dvlf .i’UTTICJ (Cr go lIo« OCG—Buchcnwf- Id—40) 

TO : Corrjn r nd ing General 

First Militry District 

aPO 1, U.S. ,-vrmy, 

Eoforcr.co is n^dc to letter, Headqu*rters, US Forces European 
Theater, 2G February 1947, File AG 383 JAG-.-.G0, Bubjoctl "Design'-tion 
of FrisonG for ’far Criminals," ?nd to the inclosed copies of the order on 

Review ir. the Fbovo ontitlod c- sc r s to accused_ 

__ Ad elf ttCTTKB ___ 

Upon compliance with the Order on Review the certificate below 
will bo completed Pnd roturnod to the Deputy Judge Advocftc for V/ar Crimes 
7708 '-'hr Crimes Group, APO 407, U.S. e.rmy, 

' BY COQCaED OF G3H3IUL CLaY: 

/&/ John a. Klein 
/1/ JOHN A. KL”IN 

1 Incl? Colonel, A,G.D. 

1 Form ITo, 13 (in dup) Ad jut nt Goner? 1 

Frankfurt 7175. 


CERTIFICATE OF COMPLIANCE 

The sontenco covered by the above described Order on Review 


wfb c?rriod into execution at Vfer Criminal Prison Ho, 1, Landaberg 


Germany, on 18 March 
(D* to) 


1948, ?t 1500 _. 

(Hour) 

/a/ Lloyd A, Wilson _ 

(Rign e turo and ll?nk) 

/1/ LLOYD a, V/ILSON, Capt. CMP 
Prison Director 
Mar Crimes Prison Landsborg 
( Organization) 

/&/ David A. Oakley _ 

(Countsrsignature ?nd Rank of 
V/itnossing Officor) 

/t/ DAVID A. OAKLEY, 1st Lt,, Cml C 
Asst, Prison Director 










LUC«»L FCHM 1TC* 13 


« 


MILITiulY govsrhmkht coukt 
MILITAEGE i'.ICKT 

,0:U)rii OK BEVI57 
YSIJ'UGUHG KaCH tiB5A-,hUFUK& 


Cf so llo. Orde r Ho. 

Str^fo^cbo Kr. CC C-Buchenwa ld-40 Vorfu-run-r Nr. _ 

♦ 

V.'horr.r e °nr __ Adolf '.flJTTKK 

IT* no of Accused l!*no d.'o/dor .i-ngekl 1 <?ton 

was convicted of the offence of participation in fssaultin-'? of *. concen¬ 
tre tion crap inn- to. 


wc?on dor file-enden str'fbaron Handlung Teilnfhnc an cinea Ueberfa 11 &uf 
cin m JConzontr r tionela •-.•orh i of tlin«? 

by the _ Gene re 1 Military C-'urt 

rt Dachau, Germany 

vom Oboren Milits rmcrichtc in Dach*u. Deutschland _ 

Address of Court 
Anschrift des Gcrichts 

find sentenced to inprisonnont f'-r four years and six ninths, commencing 
23 K-y 1945 

schuldig crkfnnt und zu cin< r Freiheitsstrafe von vicr Jfhron und 6 
Men*ton nit ^irkuno- fib 23 Mai 1945 

by Judgment dftod the 20 H'vcnbcr 1947 

durch TJrtoil von _ 20 November 1947 __ *nd 

Df tc D-tun 

'/herons the c- so has now ccno before no by Wr.y of review and after 
duo consid ration and in exercise of the powors conferred upon mo, X 
hereby order: 

Dieeo Str-fsfichc ist nir zur tjb< rpriifung vorgologt wordon und na-ch 
ontsprechonden Studiun des Sichvorha 1 tes und in Ausubuna: dor nir ubor- 
tragonon Bofuenissr. verftigo ich: 

Th : t the findings fnd sentence fire approved. Thr Command in-- Gonora.l, 
First Military District, will confine Adolf V/UTTICB in War Criraina 1 Prison 
Ho. l t Landsberg, Germany for a period of fmr years find six months, com¬ 
mencing 23 M*y 1945. 

Dpss der Befund un' 1 das Urtoil bestaetigt worden* Der Kommf rid lo¬ 
re ndo Gen-ral, vom Kilit- erbozirk I, wird die Inhaf tiorun’- von .adolf 
WUTTIC3 in Kric-rsverbrechergefaengnis llr. 1, Landeberg, Deutschland, 
fuor die Dfuor von vicr Jfhron und sr ehs Mona ten, nit ’/irkung fb 23 
Kfi 1945, voranlfssen. 

Dated this 

Ge-roben f.n 2 Mr r _19-x8 

/s/ J. L» Ka.rbfiught. Jr. 

Signature of Eevlowing Authority 
Untorschrift der nachprufondon 
Behordo 

/t/ J. L. HAiiBAUGK, JR. 

Colonel JArD 

Judge Advocate 
Title Titol 






















Dm trial MmltJjg 1m UjutiM ta tl» 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAP. CRISIS GROUP 
EUROPEAN COMR.ND 
APO 407 


13 January 1948 


UNITED STATES ) 

) 

v. ) Case No. OOO-Nordhausen-5 

Philipp KLEIN ) 

RE Via ' i J'D RFXO!/: EMOTIONS 

I. TtlL.I D..T.. : The accused was tried at Dachau, Germany, 1 December 
1947, before a General Military Government Court. 

II. CHiJlGaS iP'D P RTICULJ<S ; 

CH..RGE I: Violation of the Laws and Usages of ’Tar. 

Particulars: In that Philipp KLEIN, a German national, 
did, at or in the vicinity of Kordhausen, Germany, in 
or about January 1945, wrongfully encourage, aid, abet 
and participate in the killing of an unknown Polish 
national, an inmate of Nordhausen Concentration Camp, 
who was then in the custody of the then Gorman Roich. 

CIi.tR.GE II: Violation of the Laws and Usages of ,r .’ar. 

Particulars: In that Philipp KLEIN, a German national, 
did, at or in the vicinity of Nordhauson, Germany, in 
or about January 1945, wrongfully encourage, aid, abot 
and participate in committing an assault upon an unknown 
Fronch national and an unknown Italian national, inmates 
of Nordhauson Concentration Camp, who were thon in the 
custody of the then German Reich. 

Charge III: Violation of the Laws and Usages of VJar • 

Particulars: In that Philipp KLEIN, a German national, 
did, at or in the vicinity of Nordhausen, Germany, in 
or about February 1945, wrongfully encourage, aid, atot 
and participate in committing an assault upon a Polish 
national, believed to be Tadcusz Garczyuski, a non- 
German national, believed to bo Josef Zalinski and an 
unknown Russian national, inmates of Nordhausen Concen¬ 
tration Camp, who were then in the custody of the thon 
Gorman Re*ich. 

At the outset of the trial the prosecution moved to dismiss Charge 
I. The defense indicated that it had no objection. Thv Court granted 
the motion (R 4)• 

At the beginning of the trial the prosecution moved to amend Charge 
II by inserting in li^u of tho words, "an unknown French national and an 
unknown Italian national", the words, "a non-Gorman". The defense indi¬ 
cated its assent and the Court granted tho motion (R 4) • Charge III was 









dismissed during the trial at the suggestion of the prosecution (R 11) 


III. 3Ul_,ltY OF LVIDj,NCS : The accused, an SS sergeant, severely b^at c. 
non-Gorman inmate of the Nordhausen Concentration Camp with a piece of wood 
in January 1945. The inmate's injuries wore so serious that he required 
medical care and hospitalization. The occusod entered a plw°. of guilty to 
Charge II, as amended, 

IV. EVIDENCE ,.ND RECOILENDATIONS; 


Philipp KLEIN 


Nationality: 

German 

Age: 

57 

Civilian Status: 

Finance Official 

Prrty Status: 

Nazi Party since 1933 

Military Status: 

SS Sergeant 

Pleas: 

G Charge IIj NG Charge III 

Findings: 

G Chargo II 

Sontonoo: 

4 years, commencing 18 June 


Evidence for Prosecution : The accused entered a pica of guilty to 
Charge II and particulars as amended (R 6, 11, 12). 

Alfred Kurzke testified that ho was an SS medical second lieutenant in 
the Nordhauscn Concentration Camp and knew the accused while he was there 
(R 7). In January 1945, he was informed by his chief medic, a capo in his 
dispensary, that r.n injured inmate had be^,n brought to the dispensary (R 8). 

Kurzke examined the injured inartc and found that he had a hemorrhage and 

a broken hernia. The innate complained of pain. He ordered that the 
inmate be sent to the surgical department (R 9). The inmate told Kurzke 
that an SS sergeant gcavc him a boating inside the tunnel with a piece of 
wood. By investigation Kurzke ascertained that the inmate received the 
beating from the accused (R 8) . Kurzke reprimanded the accused for this 
(R. 9). He later talked to surgeon Klebanowsky who told him that the injured 

inmate was alive but not in a very good condition (R 9)* After Kurzke had 

be^n excused as a witness the prosecution and defense stipulated that, if 
recalled, he would testify that the injured inmate was non-German and was 





either a Polish or Cz~ch n tional (R 12). 

Evidence for Defense : The accused after bv;ing informed of his rights 
as a witness, stated th t ho did not dosirv to testify (R 13). No testimony 
was introduced by the def nso. 

Sufficiency of Evidence : The accused ont^r^d a plea of guilty which 
v; .3 accepted by th.. Court. In addition, evidence was introduced supporting 
thw charge. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency wore 
filed. 

Recommendation : That the findings and sentence bo approved. 

V. Q UESTIONS OF LA*? : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

P lea of Guilty : The ploa of guilty by the accused was properly 
accepted by the Court (R 14). 

Section 501, "Manual for Trial of Mar Crimes and Related Cases", 

15 July 1946, as amended, provides that the Court may impose a sentence on 
a plea of guilty without further proof. Similarly, Paragraph 38 (a), TM 
27-255> "Military Justice Procedures", provides that an accused may be 
convicted on the basis of a plea of guilty without any evidence being 
presented. 

Section 5-328, Title 5, "Legal and Penal Administration" of "liilitary 

Government Regulations", published by Office of liilitary Government for 

Germany (US), 27 March 1947, hereinafter referred to as "Titled”, 

provides in part as follows: 

"The procedure in Intermediate and General MG Courts 
shall be the same as that provided herein for Summary 
MG Courts except that: *## 

"c. A ploa of guilty to an offense punishable 
by death may be accepted provided the court is satisfied 
from the nature of the case that the punishment of death would 
be clearly excessive and that a lesser punishment 
which it is within its power to impose would suffice." 
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Section 5-325, a, Title 5, supra, provides in part, with respect to 
the procedure in Summary Llilitary Government Courts, as follows: 

"Upon a plea of guilty of all offenses charged, a 
Summary Court will hear such statements for the prosecution 
and the defense and such evidence as it requires to enable 
it to doterraine the sentence to be imposed, 

The Court complied with the above prescribed procedure in accepting 
the pica of guilty. 

Amendment of Charges : 

Section 5-330, Title 5, provides in part as follows: 

"An k'G Court may amend a charge at any time before 
finding, provided that an adjournment is granted if 
necessary, and that no injustice is thereby done to 
the accused." 

A similar provision is contained in Section 501, page 409, of the 
"Manual for Trial of War Crimos and Related Cases", 15 July 1946, as amended. 
Tho amendments to the charges (R 4) and their acceptance resulted in no 
injustice to the accused. Counsel for the defense was aware of the proposed 
amendments prior to trial and informed the Court that there was no objection 
to tho amended charges (R 4). 

Examination of the entire record fails to disclose any error or 
emission which resulted in injustice to the accused, 

VI. CONCLUSIONS : 

1, It is recommended that the findings and the sentence be approved, 

2. Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


FLOYD I.:. LUND BERG 
Major JAGD 
Post Trial Branch 

Having examined tho record of trial, I concur, this _ 


day of 


1948. 


G. 7J. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for VJar Crimes 
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K.-1»'u-' ^UARTSRS 

NUROFaaN COWMaND 


l^jgaL for:-: no. 16 


aFO 757 

AG 383 JaG 25 M*rch 1948 

SUBJECT: "locution of Sentence in the Crse of the United Rt-t.:s vu, 
Fhilipp 17.2 IU (C?bo ilo. OOO-lIordh- usor-5) 

TO : Director, '-hr Crinin* 1 Prison 
A?0 61, US Ar< .y 

Roforer.ee is nfdc to letter, Hq US*...T, aG 383 JaG— aCC, 26 

Fobrufry 1947, subject: "Designation of Frisons for '.It r Criminals," 

rnd to tho inclosed copies of the Order on Review in the pbovc entitled 

Cc so P-8 to p.ccused ___Philipp KLF.IN_ 

Upon conpli-ncc with tho Order on Review tho Certifies to below 

will bo completed *nd roturnod to the Deputy Judgo Advocate for !Jfr Crimes 

7708 Wrr Crimes Group, aFO 407, US Army. 

BY CO.IKaIJD OF OSKSHaL CLAY: 

/s/ John a, Klein 
/t/ JOHN a. KLSIN 
Colonel aGD 

1 InclJ Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CLRTIFICATH OF COM?LI.-i;C:: 


The sentoncc covorod by tho fbovc described Order on Roviow 
wfs c-rried into execution ft V/fr Criminal Prison Ho. 1, Ifndobcrg, 


Germany on 30 Mfrch 
(Dp tc) 


1948, ft 0900 _. 

(Hour) 

/&/ Llo.vd A. Wilson ______ 

(Signature, -nd Rink) 

/t/ LLOYD A, WILSON, C-pt. CMP 

Prison Director. -*CPL _ 

(Org* nizf tion) 

fa/ Dftvid A. Ofklcv 

(Countersignature fnd Rf.nk of 
Witnessing Officer) 
ft/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst. Prison Dircctr 
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l33»l ? oit: ::ci 13 

NILITaRY GOVSTJSGST CCrilT 

vilit'cig^kicht 

CRT3SR 01: ICVIES 

ratruocaG :*.jch ubeepnItung 

C'bo IT . Order No. 

Str*fe*cho Nr, C-OO—Nordhr UBcr.-5 _ Vorfugun#* Nr. _ 

•fherofc 'nr _Fhilim KISH?---- 

(I7rr.c of Accused) (U*r.o dos/dcr Ang^kl-gton) 

Wf a c nvictcd of the offence of participation in *s exulting of r c nev n- 
tr* ti r* canp irj.if to 

wo^rn dcr f~lgondon etr-ft^ron H* ndlung Toiln« h;no ?n ftinon Uoberf-11 *uf 
oinon Konzontr,- tionsltgorlvcf tling 


by the _ 

vorn _ 

G ncral 

Gbrrcn 

_ Kilitrry Court 

_Ki li fr xvrcrich to 

f t 
in 

D'chf-u, Gf-rr.f.ny 
Dfchfu, Dcutbchlf nd 





^ddrest* of Cnurt 
Anschrift den Grrichto 


?nd sentenced to imprisonment for four yefrs, commencing 18 June 1945 
schuldifj crkpnnt und zu vicr Jrhren Gef-ongnis verurtoilt nit Virkung rb 
16 Juni 1945 

by Judgment dfted the 1 December 1947 

durch Urtoil von 1 Dezombor 1947 r'nd 

(D*-tc) (D'-tum) 

Whereas the c £ sc has n'*w cone bof re nc by way of reviev; ?nd after 
duo consideration *nd in exercise of the powers conferred upon no, 1 
hereby order: 

Dioso Str^fsachc ist nir zur tfborprufung vorgel^gt warden und n*cb 
cnteprechondorn Studium dos S ; c>vrrhdtc*o und in Ausubung drr nir tibor- 
tragonen Befugnissn vorfugc ich: 

Th £ t the findings and sentence arc approved. The Commanding General* 
First Military District, will cmfino rhiiipp KL>iIN in V r Criminal Prison 
No* 1, L £ ndsborg, Germany, f~r f period of four years, commencing 18 Juno 
1945* 

Df.ss dor B'-.fixnd und das Urtoil bostactiet werden. Dor ICommrnd- 
ierondo General, vorn Militaerbezirk I, v/ird die Inhaftierung von Philipp 
XIFlIil in Krioarsverbrechorgofaengnis Nr. 1, Lrndsberg, Deutschland, fuer 
die Dsur.r von view Jahren, mit tfirkung ab 18 Juni 1945, voranlassen* 

Datod this 

Gogoben an 22 M- r 1948 

/s/ J* L* H^rbaugh. Jr t _ 

Signature of Jtoviewing authority 
Unterschrift d.n* chprlif .Bohordo 
/t/ J. L. H^NB-.UGE, JR, 

C'lonol JaGD 

Jud.-TO AdvOCPtf: 

Title Titcl 
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l -* .'u^ v-. T7 

v a>t> .. _*, 


'*~-*efflMGBANJUt KsAti Goleael Herbaugh 
SUWSCT 


' ^«.v ' y ' v - •* 


iT^S 




J US V. rtlUipp ^ 

(Cm* No. 0OO-Nora&eue«a-i>)" 


V #« 



- . - >v.*' 



1. An examination or the record of trial in the a abject 
Mae reveal* the follcwlng detei rs-'gf? 


e. A copy of the charge® waa served on the accuaed V.fw^Pi 
ctober 1947* 1 »#Ji* ^ - *—■^ 

“» , j-npigTirr' rri ~ i 

b. The eaet waa referred for trifcl on X December 1917. 

-V* a •;■*•■• /,/, A l _ 

■N* “c.^The pereonnel of the,prosecution and the defense 
' 7 were a; jointed orv 23 October 1917» ‘-ifrifr ' : " J 
***> * r • _ ' . . 

d* Trial'** a had 1 December 1917. , 

it ^ ■■• >«•; :•- 
2. X concur vith the recommendations of Mr Crimea Board 
of tteview $ 9 . 2 end the deputy Judge Advocate for-Aar C rimea in 
thi# oea*. ' . ' —.--o*. 


Y*fx ■ 



Chief, War Crimea Board of lev lew Branch^ 
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tha Daputy Jitdg» Mrooata for Mur'driftas■&?***hrkt* ami oouplata ai 


IV 


aeta forth all aatorial fact*. Tha raoord 0ho>m thattfea aantanoa of fottir 
yoart laprioonaant la'to ooaaanoa on IS Jon# 1946 (S 18). La gat Tom 6 
attaohad to tha raoord stataa that tha tSfttonoa should ooanmoi on 16 Juno 
1946. Tha aontanoa of tha oourt as akmt by tha raoord ahould gorarn* 
form mo. 16 la in aooordaaoa thorawith. 

HBOCMtOMPhTIClUh It la raooanaadsd that tha finding of guilty ba 
approrad. 

It la raooamandad that tha aantanoa of tha aoouaad# Philipp XUttS* to 
lnprlaon&ant for four yaara ooataonolng IB «hina 1945 ba approrad and ardarad 
axaoutad* 
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2 PUTY JUDG. 
77OG V.V. 


..DVDC^.YL';, Oi 
GHCU? 

co: . ,...d 

\ -07 


Ci. 1 


*J l 7 I TED 5 T A T L 


Irens BENDL 


15 January 1943 


Or.se ;:o. 000-60-2-95 


REVI-V .V JkJD -‘-I.CO M ENDf-TIOM 

I. THIAL DATA : The accused v;cs trior] ft Dachau, f -err.vny, 

during the period 16-17 October 1947, before a Conerc.l * lli- 

tary Government Court. 

II. CHANCES AND PANTICU L.'. Z : 

Hi ST CHARGE: Violation of the Lr.v.s .no Usages of War 

Particulars: In that I ranz Bendl acting in ours uc tic e 
of a common design to commit the acts hereinafter al¬ 
leged, and as individual^) aiding in she operation 
of the Dachau Concentration Camp and camps subsidiary 
thereto, did, ft or m the vicinity of DACIIA'J and 
L-iNDSEEhG, Germany, *»et7/een about 1 January 1942 and 
about 29 April 19e5, willfully, deliberately, and 
wrongfully encourage, aid, abet and participate m 
the subjection of civilian nationals of nations then 
at war with the then Gorman .eich to cruelties and 
mistreatment, including killings, beatings, tortures, 
str.rwtion, abuses and indignities, the exact names 
and numbers of such civilian nationals being unknown 
but aggregatin 2 *.ia ny thousands who were then and 
there in the custody of the German **eich in exercise 
of belligerent control. 

SECOND CHANGE: Violation of the Lews and usages of 

Particulars: In chat iranz Bendl acting in pursuance 
of a common design to commit the acts hereinafter 
alleged, and as individual(s) aiding in the operation 
of the Dachau Concentration Camp and camps subsidiary 
thereto, did at or in the vicinity of D..Cit.11 and 
LANDSBELG, Germany, between about 1 January 1942 
and about 29 April 19 .<5, willfully, deliberately and 
wrongfully encourage, aid, abet and participate in 
the subjection of members of the armed forces of 
nations then at war with the then German *-eich, who 
were then and there surrendered and unarmed prisoners 
of war in the custody of the then German ’.eich, to 
cruelties and miatreatment, including killings, beat¬ 
ings, tortures, starvation, causes and indignities, 
the exact nr res and numbers of such prisoners of war 
being unknown, but aggregating many hundreds. 









III. S 7 1. A HY 0 ! EVIDJ* c: ; In July 1944 the accused v.'i.s 
drafted into the German army ;.s Private, and i.. r ctob:.r 
1944 he was assigned as r. guard rt Dochru Concentration Camp. 
Mo was o guard on one of the inmate ev cui tion transports 
which loft Camp Dachau during the litter part of ..gril 1945. 
It was shown that he committed sever. 1 acts of mistreatment 
including pnrticipition in tho killing of at least two in¬ 
mates on the evreurtion tr-nsvort. Prosecution 's Dr.hihit 
P-irc S is a certified copy of the chi ryes, pr rticulcrs, 
findings and sentences m the parent Wchnu Concentr. tion 
Camp ca.3e (United States v. -oise, ot cl., 000-50-2, opinion 
DJAY/C, March 1946, hereinafter referred to rs the "Parent 
Case"; see Section V, poet M 7). 

IV. EVI DENCE i.iID rSCO.- i DICDA TI Oho i 
1, Irc.nz EENDL 


dftionclity; 

Ago • 

Civilian Status s 
Party status: 
Military otetus; 
Plea: 
f indings: 
oentence; 


C-erman 

59 

farmer 

Mono 

Waffon So Private 

PC: Charge I; IIG Charge II 

C Charge Ij ;?C Charge II 

£0 years, commencing 
21 hay 1945 


Evidence for Prose cuti on ; the accused, a farm laborer, 
was drafted into the Gorman army m July 1944 when ho was 
n€ yoars of age. Ho was assigned (and presumably redesignated 
as S3) to Dachau Concentration Camp in October 1944, where he 
•ujrformed light guard duty. He was the junior in rank of 
.four guards in charge of about 100 inmates in ono railroad car 
of one of the evacuation transports which wont from Dachau to 
Garmisch in April 1945, the entire trip from time of loading 
until arrival at Girmiach taking four or five days (R 106- 


12 , 122 ). 
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Jinkelatoin, a former Polish inmate, testified that, 
in the latter pr.rt of April 1945, he was among those being 
assembled for c.n innr.to ovacuo.tion transport, which was being 
assembled for movenont into the Tyrol, rnd that the eccusod 
used : rifle butt to beat him severely about the legs (R 9, 
10; corroborated h -*8), i'ho nature of t inlcolstoin '3 in¬ 
juries were described us serious leg wounds by rebuttal 
witness Steiner who testified th..t ho ;.nd another inmato, 
of necessity, used urine to cleanse the wounds before 
bandaging (H 128, 129). I*inkelstein further testified thrt 
the accused took some of the very limited rations of the in¬ 
mates on tho transport. The accused pushod one inmeto out 
of tho car while the tram was travelling at a 3pced of 40 
or 50 kilometers an hour (.. 10-13; corroborated R 32, 53, 

46). Pinkolstein also testified that ho heard that tho 
accused boat e Hungarian inmate on tho transport so sovorely 
thrt he died (R 9, 10, 18-21; corroborated R 42). 

Cyngisok, a former Polish inmate, testified that on 
22 *.pril 1945 ; t Ccmp Dachau the c.ccused beat him about tho 
hord and nock with a nflo (R 31-34, 50). On tho inmate 
evacuation transport, from ^c.cha.u to Garmisch in April 19‘-5, 
12 or 13 prisoners died from beatings and hunger in the car 
in which accused was a guard (R 35, 46, 47). Rletschacher, 
a former 3S guard who was on the same transport to C-armisch 
with accused, testified that ho hoard some inmates died on 
the transport (R 89). Easier, an o5 guard on the inmc.to 
evacuation transport, testified that some deaths occurred on 
tho transport (R 104, 105). btoiner testifiod that tho 
accused boat his cousin, c. Polish inmate, so severely that ho 
died within 10 minutos aftor being removed from the inmate 
ovc.cuation transport (R 130). In his testimony the accused 
admitted his presence as an bS guard at Camp Dachau and on 
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the inmate transport lR 109-111), Two extrajudicial s’'crn statements 
of the accused were admitted ir evidence in which he admitted beating 
to death a considerable number o** inmates at Cam D»ehru ar.d that v e 
©us^ed one inmate #ff the inmate evacuation transport ar.d that 20 or 
25 inmates died from starvation on t*r transport (?. 51, 52; P-Exs 
7, 8). he accused testified he received no premises or threats 
with reference to hie aiming t’> e 1946 statement, but that ©re¬ 
ceding the 1945 statement in his own handwriting he was beaten bv 
a German with, no American personnel ©resent (R 118, 121). 

Evidence for Defense ; Schneider, who was an SS First Lieutenant 

commanding the 5th Guard Company at Cam© Dachau to which the accused 

was assigned, testified that the accused never took ©art in any 

mistreatment of inmates (P. 66-69), ueigl, ’-ho was an SS Master 

Sergeant in the 5th Guard Company, testified he Aid not know of 

recused, mistreating any inmates (R 74-79), Bletschacher, a former 

S3 guard at Cam© Dachau, testified that he never kne*- of th* accused 

beating any inmates or taking inmates to the crematorium and that 

he knew 0 f no cruelties committed by the accused on the inmate 

Dachau to 

evacuation transport from/Garmisch in April 19*5 (R 81, 85). In 
his testimony, the accused denied mistreating inmates at Camo Dachau 
cr on the innate evacuation transport (R 110-112). Bletsc^achcr 
testified that the accused described to him a eevero beating he 
received at Innsbruck before he signed the first statement (R 51, 

86 , 92; ?-Ex 7), The accused also described the beating to v'itness 
lasler (R 101-102, 107), Geigl also testified that the accused told 
him he had been brutally beaten after his arrest (R 76-78), The 
accused testified that he signed his first confession after being 
severely beaten and the second confession because ho believed he 
would receive a similar beating if he did not sign (R 114-116). 

Sufficiency of Evidence ; -he evidence given by the witnesses 
who confronted the recused and ’’ho v?ero subjected 










to cross-ex'.min r tion, when t 1 ' on alone, i3 sufficient to 
sustain and wnrrrnt the findings of guilty. j.ha sontonce 
i3 not excessive. 

Pe tition s: Jo Petitions for ..uvi o\i nor Petitions for 
Cloi r.ency v;ore filod. 

■cc ommen dr t ion-i That the; findings end sontonce be 
approved. 

V. .U25TI0..3 01 

Jurisdiction ; It is clear tha t the Court had jurisdiction 
of the porson of tho recused and of the subject matter. 

fpplic-tion of Parent Cr.s_e; Tho Court was required to 
take cognizance of the decision rendered in the Parent Case, 
including the findings of tho Court theroin, that the mass 
atrocity opera tion vir.3 criminal in nature and that the 
participants therein, acting xn pursuance of a common design, 
subjected persons to killings, bQt.tm£3, tortures, etc,, and 
was warranted in inferring that thoso shown to h-vc participated 
know of the criminal ncturo thereof (Lot ter,Headquarters, 

United States 1 orcos, European Theater, file *‘.G 000*5 J..G-..G0, 
subject: "Trial of Jc.r Crimes Cases", 14 October 1946, and 
the Parent C*-se). The accused was shown to have participated 
in tho mass atrocity and the Court was warranted by the 
ovidenco adduced, either in the Parent Case or m thi3 sub¬ 
sequent proceedings, in concluding as to him that he not only 

9 

participated to - substantial degree, but that the nature and 
extent of his participation wore such as to warrant the 
sontonce imposed* 

Extra jud i cial State ments o f the ...ccus od ; The Court ad¬ 
mitted into evidence two extrajudicial sworn statements of 
tho accused (R 51, 52; P-Iixs 7, 8) and ' Iso ovidenco tending 
to establish that the accused was subjected to or forrod mis¬ 
treatment at the time these statements 


were made 







r crimes tribunls may admit any evidence which the 
tribunal m; y doer 1 , to h* ve orobativo vr lue (Section 5-329, 

Titlo 5, ‘Legal end Fonr.l ..dministr tion'' of “Military Govern¬ 
ment .'(egulationc", published by Cffice of military Government 
for Germany (US), 27 March. 1047; Section 270 c (5), “Manual 
for Trial of Y«cr Crimes end -.elated Cases", 15 July 1940). 
Subparagraph c (4), Section 270, "Manual for Trial of V.cr 
Crimes and delated Ccses*, 15 July 1S46, as amended 1 February 
1S47, provided that war crimes tribunals rill not require 
foundation evidence to establish that 3worn statements offered 
in evidenco were voluntarily procured, but on tho other hand 
will presume subject to being rebutted by competent evidence 
that the sworn statements were voluntarily made. 

In war crimes trials the voluntariness of sworn statomonts 
and confessions is of necessity c problem for the Court. It 
doos not appear that it failed to properly consider all the 
evidence berring upon whether the extrajudicial sworn state¬ 
ments or confessions of tho accused wore voluntary and whothor 
they were made undor circumstances which might have induced 
the accused to state untruths. Moreover, it does not appear 
that tho Court assigned inappropriate probative value thereto. 

Tho Court did not err in admitting tho extrajudicial 
sworn statements or confessions of the nccusod in evidence or 
in considering them for such probative value as they might 
havo, In any event the findings and sentence are amply 
supported by other evidence. 

Examination of the entire record fails to disclose any 
error or omission which resulted m injustice to the accused. 
VI. CONCLUSIONS : 

1. It is recommended that the findings and tho sontonco 
be approved. 
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2. Lory 1 I orms Noa. 13 .nd 16 to accomplish this result 


pro attached hereto, 


should it moot with approval. 


GEORGE II. LLHTZ 
Cc.ptr.in J.'.GE 
Post Trial Branch 


HcviUo examined tho rocord of trial, I concur, this 
day of__10'IC. 


C. E. Sfh.IG.IT 
Lieutenant Colonel, J..GD 
Loputy Judge advocate 
for war Ori*os 
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LSGA! rcfii: 1T0: 16 


AO 3£3 JAG 


S' 


HEADQUARTERS 
■ROP^-Ai; COMMAND 


A?0 757 
4 March 1946 


SUBJ'CTs Execution of Sentence in the Case of the United States, v. 
Franz 3EKDL (Case llo. CG'V-50-2-95) 

TO" : Commending General 

First Military District 
APO 1, U.S. Army. 


Roforonco is mado to letter, Hoadquartcrs, US Forcos Europoan 
Thoatcr, 26 Fobruary 1947, Filo AG 383 JAG-AGO, subject: "Designation 
of Prisons for War Criminals," end to the inclosed copies of tho ordor on 

Rcviow in tho ahovo cntitlod caso as to e.ccusod _ _ _ 

Frnnz BENDL __ 

Upon complipnco with the Order on Review the certificate below 
will bo corny,lotod and roturned to tho Doputy Judge Advocate for War Crimes 
7708 ’Jar Crimes Group, APO 407, U.S. Army. 

BY COI-iMAND OF GENERAL CLaY: 

/s/john A. Klein 
/t/JOHN A. KLEIN 

1 Incl: Colonel, A.G.D, 

1 Form No. 13 (in dup) Adjutant Gonerel 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by tho abovo described Order on Review 

was cerriod into execution at War Criminal Prison No, 1, Landsberg 

Germany, on 16 ?'■ rch _1948, at _ 1500 _. 

(Da to) (Hour) 

/s/ Lloyd A. Wilson __ 

(Signature end Rank) 

/t/ LLOYD A. WILSON, Capt. CMP 
Prison Director 
Wpr Crimes Prison Landsberg 
(Organization) 

/s/ David A. Oakley _ 

(Countersignature end Rank of 
Witnessing Officor) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst. Prison Director 









MILITARY GQVKCnCNT CCUHT 
MILITaRGHRICKT 


LSGul FORM NO. 13 


CRDEK ON NEVIS* 
VERFUGUNG NaCK UEERFRUFUNG 


Cfun No. Order No, 

Strff8=cho Nr, OCC—5C-2-95 Vorfugun.* !Tr, __ 

'•’hero's one_ Frenz BSNDL _____ 

N'rnc'f AccusedNfrac dcs/dor Anaykl <rton 

wfs convicted of the offonce of pfrticiprtion in D?chpu Concentration 
Cfmp r;'ss atrocity 

we.on dor f" 1.London str'fb'rnn Hfndlun.? Teilnfhnr r n Mf.«8nn.;rciult<*tcn in 
Konzontr- tionsl* ger Dachau 

b,v the General Milit?ry Court 

?t Dfchfu, Germany 

von Oberon Mi 1 it^ rgcrichtc in Df cha u. Dc utschlf nd _ 

A'dross ' f Court 
Anechrift doe G\ richts 

end sentenced to imprisonment for twenty y< = rs, commencing 21 Mfy 1915 

schuldi- crkanr.t und zu zw'nzig Jfhren Gef# ononis vcrurtcilt nit ./irkun.r 
<-b 21 Mf i 1945 

by judgment detod the 17 October 1947 

durch Urtoil von_17 Okt'bcr 19 47 _-nd 

D? to Df tun 

Whoroes thn c.-eo h's now cone before inn by wpy of review c nd ffter 
dun consid ration end in exorcise of the powers conferred upon me, I 
hereby orders 


Di.iae. Str*f6fchc ist air zur Uborprufung vorgologf warden und ne.ch 
ont8prechendom Studium des S- chverh-1 tee und in Ausubung dor mir Uber- 
trfgonon Bofu-miBse verfu x ichs 

Thf.t the findings fnd sentence f.rc ftpr ved. The Coramf.nding' General, 
First Milit ry District, will confine Fr^-nz BhKDL in r Criminal Frioon 
No, l, L'nduborg, Germ/ny, for e period of twenty ye'rs, commencing 21 M-y 
1945. 


D c ss dor Be fund und dfs Urtoil bost'otiet wr.rdon. Dor Kommend- 
ierende General, vom Militftcrbozirk I, wird die Inhf.f tiorun •: von Franz 
BENDL in Kricgsverbrechorgeffcngnie Ur, 1, Landaberg, Deutschland, fucr 
die Dauor von zw?.nzi.~ Jfhren, mit Uirkun-r fb 2.1 Mf.i 1945, vorpnlfssen, 

D? ted thi3 

Gcgr.bcn am _ 2 Mar _ 1946 

/a/ J. L, Kfrb&u-rrh. Jr. __ 

Signature of Reviewing Authority 
Untr rachrif t der nf chprilfenden 
Bohorde 

/1/ JJ.L. HARBAUGH, JR. 

Colonel JAGD 

Jucl.ro /vlvocf. to _ 

Title Titel 
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rorlowod by tho war Orlaoa Board of Roriow Vo. I. 

H DIBCPBaiCW i Mono. 

• ’ M .* » t* 

III CCWOLPBICM t Tho oourt fU logally oonatltutad aad had jarlfdlation of 

tho aoouood aad of tho offoaoo. Vo orroro or lrrogularltloa woro oooodttod 
during tho trial rooultlag la aay lnjaatloo to tho aoouood. Tho Board of 

« 

Harlow la of tho opinion that tho oridoaoo in tho rooord of trial lo logaily 

“7 

•ufflolont to oupport tho findingo of tho oourt aad that tho sontonoo 


C 


roooanoodod for approral by tho Doputy «hidgo Adrooato for war Orlooo la logal, 

- •••** . V 

fair and’Juot. Tho Koriow of Vridoaoo oubadttod by tho Doputy Judgo hfrooato 

'for^War Orlnoo lo aoourato and ooaploto and fully ooto forth all aatorial faota* 




XT$< %_ i^CMMMPhTICBBl It lo roooanondod that tho finding of guilty bo appr o to d 




and tho oontoooo'of tho aoouood. Prang B©DL, to 20 yoaro laprioonnoat bo 
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Ohalraoa 

g 

aiafiTiginr' u. a,i.. n 






■m 
































7 L/daa 


TOTT JUDrj -MJVCJ-'TS'S Orr Iqe 
V7op •••r crit-ss cp.cup 
’ nmo^w got and 
A TO L<V 

3 February 1948 


UNI T 3 D S T i T 3 S ) 

) 

v. ) Case No. 12-2162 

) 

Josof I3LI/3PS ) 

gyn. AND Iv?CC?-1 ~3K DA 11CNS 

j TRL.L DATA; Ihe accused was tried at Dachau, oermany, during 

the period 28-29 I ay 1947, before a General Lilitary Government Court. 

j I# CHARGE AND MITICULAT-S : 

BARG’S: Violation of the Laws and Usages of ..ar, 

Particulars: In that Josef ILL'ItS, a German na¬ 

tional, did, at or near KT* 'GLN, Germany, on or 
about 18 September 1944, deliberately and wrong¬ 
fully kill a member of the United States Army, be¬ 
lieved to be 1st 3gt. ; arion H. LAi£ , who was then 
and thero a surrendered and unarmed prisoner of 
war in the custody of the then German Reich. 

ITT SUfVARV o p T/IDGNC'S: On 18 September 1944 a number of American 


airborne soldiers landed in the vicinity of Luisendorf, near Keppeln, 
Germany. That evening they were captured by German police in a farm 
houso near Luisendorf without offering any resistance, '"hile they were 


being searched and after they had been unarmed and were standing with 


IV. 


their hands over their head, accused ELLGFS shot one of the prisoners of 
war, now believed to be First o^rgeant Larion H. Lamm, Shortly there¬ 
after, Lamm died from the wound. 

TvnrsNCS and raca-..: gfdaticns : 

Josef ELLPRS 

Gorman 
43 

I ember of SS Police and ,older 
Member of Nazi Party since 1943 
Hone 


Nationality: 

Age: 

Civilian Status: 
Party Status: 

?ilitary Status: 
Plea: 


-vs 


Findings: 


G 










Sentence: 20 '.'ears, commune ir»g 18 ^epteiu><-r 1946 

~vi J ?nc fer FY- 3 *cuti n: Tho ceusod a m^mlcr '( «n 3S p* lice 

unit at " 3 son, Germany (R 18 , 24 , 47 , 78; T-”x 70« Cn 16 September 1944 
his unit went tc surreund a firm h use near Luis.nd.rf, Germany (R 18, 22, 

24, 25, 45, 47, 80, 81; P-Exs 7A, 8, 9). They had been informed that 

s mo American soldiers had taken refuge there (F: 2V*, 47, 71, 63J «“Sc 10), 
Tho Americans were ordered tc c'me cut cf tho h*us; with their hands up 
(R 7, 13, 25; F-Axs 2, 4). The Americans offered nc resistance. They 
came cut of tho h. uso with their hands up and w -re im. eeiatoly searched. 

The s-arch continued aftor they were lined up in the yard (K 7, 13, 14, 18, 

25, 26, 71, 82; T-Exs 2, 4, 5, 7A, 10). The accused, v.hile searchin g . n* 
cf the Americans stepped back, raised his rifle and without any prcvccati n 
cn the part of the American, shot him in the left side. Eye witness *s in¬ 
cluded Second Lieutenant Ellis in charge cf tho American s.ldiers and a 
Sergeant Buda standing next t. the victim (R 7, 9, 13, 14, 13, 22; P-Txs 
2, 3, 4, 5, 7A, 8). Radical aid was refused by the German police 'fficor 
present (R 7, 9, 14; P-3xs 2, 3, 5), The Americans were then moved cn f~at 
tc a sch-alh use near Kcppeln, Germany, which was nearby. The wcunded 

s ldier was carried there by his comrades (R 7, 13, 14, 16, 18, 22, 26, 

71, 84 ; P-rxsZ, 4 , 5 , 6 , 7A, 8 , 10). Shortly after they arrived at tho 
sch" lh uso the American soldier whe had been shet by the accused died 
fr m his w.'iind (R 7, 9, 13, 14, 16, 27, 28; l-lxs 2, 3, 4, 5, 6 ), He was 
buried in the cemete.ry at Uedem, Germany (R 16; F-Ex 6 ). Twc witnesses 
heard the accused admit that he had killed the /jnerican scldier (R 28 , 29, 
48, 52, 56, 63, 64 ), In his tostimny in C-urt and in his extrajudicial 
svrrn statements the accused admitted that he shet the American srldior 
(R 18, 22, 83; P-Exs 7a, 8). One witness testified that cn 19 September 
1944 while the accused and 10 t~ 12 ether men were discussing the she., ting 
incident which t: k place the night bef re, the accused said that he h_d 
killed an American ut f revenge because his h.me had been destroyed (R 
48, 52, 56, 63, 64 ). 

Evidence for Defense : The accused testified that he sh t the 

American soldier but that scrae'no sh ved him while he was hclding his 










rifle and that it was accidentally discharged (K 83). This i3 substantiated 
by his extrajudicial sw rn statements (R 18, 22; T-Exs 7A, 8). ho further 
testified that ho was n t furdliar with the us« f firearms; that ho had 
never fired a gun before (R 91); that he had no intent! n of killing anyone 
(R 83 ); that he never told anyone that ho had killed tho s . Idler (ft 84 ); 
n^r that ho shot him ut f revenge (R 90 ); and that he nevor t.ld anyone 
that the shorting was accidental (R 98), 

Sufficiency f f Evidence : The accused admitted shifting the American 

pris'ner of war but claimed that it was accidental, However, he told „thcr 
people that he sh'.t the victim ut cf revenge and did n-t mentim t: any -f 
them that tho shr'ting was accidental, i''<raover, his defense is vore mo 

by the testim.ny :£ eye witnesses which establish tti’'.t*‘the sh^ ting w„s 
deliberate and intentional. 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive, 

fetitions: 4 Petition f r b c viow was filed by defense c: unsol, 

Captain Frank T 3. I rse, 2 June 1947. No Petitions f.r Clemency w^ro 
filed. 

Roc:mmendaticn; That the findings and sentence be appr vod, 

V. QUESTIONS OF LA": 

Jurisdiction: Tho defense challenged the jurisdiction ^f the CwUrt 

cn the ground that the ffense was committed in the British Zone . f 
Occupation in Germany (R 3, 4)» Aar criminals, brigands, and pirates are 
the c'nrun enemies 'f all mankind and all nations have an equal interest 
in their apprehension and punishment for their vi'latims of international 
law. Concerning this question, it is stated in "Wheaton’s International 
Law," V, lum e I, Sixth *?diti n, at page 269, that every independent state 
has tho judicial power to punish "piracy and ther offenses against the 
common law ~f nations, by whmsover and whores.ever cimmitted." Lilitury 
G.vornment Courts have jurisdiction ver the nati.nals cf any c untry 
who are in the United States Z no of OccupatL n, except as t certain 
classes cf American and other nati n.als, o, g., military persennel, which 









"ire net pertinent t tho jurisdicti nal quosti.n h^rc inv 1/ed, G-nourning 


jurisdicti.n ever war crimes, n limitati n is imp sod. (See Sections 
5-300.2 and 5-300.3, Title 5, "Legal and Penal Administration", f "l.ilitory 
G vornmont Regulati-ns," published by Office f Military G vernment f r 
Germany (U.S.), 27 I'arch 47). Ccncerning the general quosti.n ~f 
universality .f jurisdicti .n ever war crimes 3oe "Univers '.lity :f Juris- 
dicticn ever V.'ar Crimes," by G.wles, Calif.rnia Law rieviow, V lume XXXIII, 
June 1945, I'-. 2, pp. 177-218. 

It may bo the defense intended t. attack the jurisdictirn f tho C urt 
n the gr und that the accused culd n.t bo tri<.d in tho United States 
Ze no cf Occupiti.n unless certain administrative steps were taken as pro¬ 
vided by Section 4, article III, Contr 1 C uncil Law Nc. 10, which provides: 

" 4. Pers- ns kn wn tc be wanted f r trial 

in an ther Zeno cr outside u ermany will n.t 
bo tried pri.r t decisi. n under Article IV 
unloss the fact of their apprehension has been 
rep rted in accordance with Section I (b) f 
this ..rticle, three menths have elapsed there¬ 
after, and no request f r delivery :f tho type 
contemplated by Article IV has been received by 
tho Z ne C. mmander concerned." 

The defense failed t make a sh wing that the pr. visi ns in question were 
applicable to this accused even frem an administrative p int f view. 

In any event, tho previsi ns in question are merely administrative and 
n't jurisdicti.nal. r ailuro tc strictly comply therewith w.uld n.t have 
affected the jurisdicti.n of the C.urt. Section 2 cf the same article f 
that law provides: 

" 2. The tribunal by which pers ns charged 

with ffonses hereunder shall be tried and the 
rules and pr coduros there f shall be determined 
~r designated by each Z no C mmander fer his re¬ 
spective Z..nc, N thing herein is intended t , 
rr shall impair *r limit the jurisdicticn or 
p wer r f any curt :r tribunal n'w ^r hereafter 
established in any Zeno by the C. mmander there'f 
•'r vf the Intern a ti.nal Mlitary Tribunal estab¬ 
lished by the L'ndon .'.grocment ~f 8 August 1945." 

The m ticn by the defense was pr-porly verruled (Ft 4). It is clear 

I 

that the C..urt had jurisdicti.n cf the pers n cf the accused and cf the 
subject matter. 
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V ti ns ; At the close of tne prosocuti.n's case the d^faise madj a 
m.ticn f'r a finding f n« t guilty - n the gr unds th't the pr_3ocuti n had 
failed tv pr'vo b^y nd a roas nable d.ubt the ch'rgo against thj accused 
(R 74). This m, ti n was denied (H 76), Th„ C ’art's action n this m.ti n 
was pr-per, It is never err r f r a war crimes tribunal tv vorrule a 
nr ticn f'r a finding -f n t guilty made at the el se f the case fer the 
prsocutim if it believes there is sufficient evidence t suppwrt the 
charge and that tho recused sh uld bo required t answer it (Section 
5-327.2, Title 5, "Legal and Tonal C.dministrati. n", 'f Military G vernmont 
Regulati'ns”, supra; end Section 501, page 409, Tanual f r Trial .f ..ar 
Crimes and Relvated Cases", 15 July 1946), A similar practice is f 11 owed 
in C'urts-I'.artial pr cedure (Paragraph 71 d., "I'anual f r C'urts-.artial, 

U. S. .rmy”, 20 ;,pril 1943). 

Ob.iecti ns t Svidenco; The defense bjoctod t. the intr. ducti n 
int evidence :f several pr secuti n statements .n the grounds thit they 
were n.t tho best evidence -and that tharo was n. sh.sving th it the auth rs 
;f the statements were n t available. The Crurt pr porly overruled this 
bjocticn. The ccntr.lling fact r as t tho admissibility .f evidence in 
war crimes cases is whether evidence is deemed by the C urt t. be v.f pro¬ 
bative valae, i.e,, is helpful in arriving at a true finding. K.re*vor, 
statements of witnesses are always Asr.issible regardless -f the presence 
• r .absence vf th - sn whe made them (Lanual f r Trial cf .ar Crimes and 
Related cases, Sections 270 c (2) and 270 d). 

Sbcaminati~n of the entire rec rd fails t. disci se any orrr r 
missi'n which resulted in injustice t tho accused, 

VI. CONCLUSIONS; 

1, It is rec'mmended that tho findings and the sentence, be 
appr- ved. 
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2. Legal F rms N s. 13 and 16 t acc mplish this result are 


attached hcrot , sh.uld it moot with appr. val. 


FLOYD i . LUNDIH-vG 
:aj-r J.GD 
T st Trial Branch 

Having examined the roc rd f trial, 1 cncur, thi3 » 
day cf_1948. 


C. E. 3TRMGHT ' 

Lieutenant G l.nel, J'.GD 
Deputy Judge Adv cate 
fVr 'Var Crimes 
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HEADQUARTERS 
EUROPEAN COiyAID 

APO 757 

AG 303 JAG 4 I'e rch 1948 

SUBJECT: Execution of Sentence in the C oc of tho United States v, 

Josef ELLERS (C^so I!o. 12-0102) 

TO : Connpnding Gonerfl 

First Military District 
APO 1, U, S, .».rr.y. 

Rofcroncc is nado to lottcr, Kc*dqu?rtcru, US Forcos Europorn 

Thoatcr, 26 Fobrucrv 1947, Filo AS 383 JAG-AGO, subjects "Designation 

of Prisons for War Crinin?l6," «nd to tho inclosed copies of the order on 

Review in the e bove fntitlod cf so «s to accused _ 

_ J-sof TELLERS _ 

Upon compliance with the Order on Review the ccrtiflc : to bolow 

will bo completed and roturned to tho Deputy Judgo Advocato for Wf.r Crinos 

7708 r Crinos Group, AFO 407, U.S. Array. 

BY COMIirtllD OF GENERAL CLAY: 

/s/ John A. Klein 
/t/ JOHN A# KLEIN 

1 Incl: Colonel, a.G.D. 

1 Form No, 13 (in dup) Adjutant Goner? 1 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Review 

wee carried into execution e.t War Criuin?l Prison No. 1, Landsberg, 

Germany, on 18 March 1948, ft 1500 
(Date) (Hour) 

/s/ Llovd A. Wilson _ 

(Signature and Rank) 
ft/ LLOYD'a. WILSON, Cept. CMP 
Frison Director 
War Crimea Prison Landoborg 
(Organization) 

/s/ D c vid a. 0=-klo.v 

(Countersignature ?nd Rank of 
Witnessing Officor) 

/t/ DAVID A. OAKLEY, 1st Lt. Cnl C 
Asst. Frison Direct r 












LEttA FCItU NO. 13 


MILITaaY GOVUiiKKZlJ? COU.J 
MILItXk&DaICHT 

QiDZK CN RSVIITi 
VSiiFUGUNG i^CH UBKiJIitFUKO 


Cf so No. 

Str*-fsechc Nr. 12-2162 

'•'horcfs one_ Josef DLL.DRS __ 

Nano of Accused Kf-nc dos/der An.rekla ..'ton 

vf 8 c nvictod of the "ffenco of killing a surrendered prisoner of war 

w<v*on dor fol -nndon str c fbfren Handlun- Tontun~ nines JCric^e^ fcn'cneri, 
dr.r sich orcoben hatto 


by the 

Goner-1 

Military Court 

ft 

Dachau, 

Germany 

von 

Obcren 

Mill t*/r.?orichte 

in 

Dachfu. 

Deutschland 


.vidro 6 s of Court 
Anschrift des Orrichte 

and sentenced to imprisonment for twenty years, comnencin-* 18 September 19*6 
schuldic ork £ nnt und zu zw**nzi«T Jahren G« faon-mis vorurteilt ait Jirkunc 
ab 18 Soptombor 1946 

by Judjnent dated tho 29 May 1947 

durch Urtoil von_ 29 Mai 1947 _ and 

D e to D.- tun 

Whereas tho C ' bo has now cono before nc by way of review and after 
duo consideration and in exorcise of tho powers conferred upon no, I 
hereby order: 

Dieso 8tr £ fsache ist nir zur ifborprufun • vor.rolost worden und n-ch 
ontsprochcndon Studiun dos S- chvc rha1 tee und in .-.usubune dor nir uber 
tra ~onon B< fuayiisee verfuare ich: 

That the findin gs -nd sentence £ re fpprovod. The Commanding General, 
First Military District, will confine Josef SLLEHS in War Crinin‘1 Prison 
No. 1, Landsbora;, Gem?ny, for a period of twenty years, commencing 18 
September 1946, 

Dess der Bnfund und d«=s Urteil be.stP eticot werden. Dor Xonsnandie- 
rendo General, von Milit £ orbezirk I, wirl die Inh-ftiorun- von Josef 
DLLItS in Xritvrsverbrochorarof a on-mis Ur. 1, Landaborc, Deutschland, 
fuor dio Dauor von zw £ nzi«? Jahren, mit ’’irkun-- ab 18 September 19-*6, 
vcranlasson. 

Dated this 

Go^nbcn am 1 March 1 9-»B 


Order No. 
Verfurunr Nr. 


/s/ J. L» Harbf u-h. Jr. 

Sien-turo of Jvcviowinc Authority 
Unterschrift der nachprufondon 
Behordo 

ft/ J. L. ILuIBaUGH, Jit. 

Colonel JaGD 

Jud.fp Advocate _ 

Title Titcl 











UtkuclAHiAJH tXMi Colonel Haroaugh 


of trial in tne sub) act ease reveals 

^ ' . i -- • 

of the charges «as served on the accused on 5 Kay 
gig/f 1947.< 

' b, the Case was rofenpsd for trial -# May 1947. 

S>, Ute personal.elf (he prosecution and the defense were 

_ ^_i Li -rtl -W, 1947 


•’' <f. Trial W%# hai 23-29 May 1947 


1 March 1944 


^ 7 -^ 


Josef JSLLSEtS (Mq. 14 - 2162 ) 




-ft; >;d 



jrfl 




r*. v^-/. V x■-» 

•**$81 i 8 &i 



-j ■-* 


A/iLO A. Eiiiifil 

Colonel JAGD , ,, 

Acting Chief , War Crimes Board of Review Branch 
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Tbs record of trial In the oase of the above named^dsooused 
has been reviewed by the W^r primes Board of Review Ho. 1. 

II DISCUSSION : In reviewing the record of trial this board con¬ 
sidered all the rulings and decisions made by the oourt during 

r-r . 

the trial proceedings and Is of the opinion that from a reading 
of the reoord as a whole no Injustice to accused resulted. 

The board has carefully welgied the evidence In Its review 
of the reoord and has conoluded that there was ample evidence to 
support the finding and sentence by the court. The killing by 

ttt. 

the accused was deliberate and wrongful. 

III CONCLUSIONS ! The oourt was legally constituted and had juris¬ 
diction of the accused and the offense. No errors or Irregularl* 
ties were committed during the trial resulting In any injustice 

. to the aooused. The Board of Review Is of the opinion that the 
^ evldenoe in the reoord of trial is legally sufficient to support 

r 

the findings of the oourt and that the sentence recommended for 


approval by the Deputy Judge Advocate for War Crimes is legal. 




fair and just. The review of evldenoe submitted b? the Deputy 


Wi 


Judge. Advocate for War Crimes Is accurate and oomplete and fully 
sets forth all material faots. 
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HEK/dc 


DEPUTY JUDGE ADVOCATE'S OH ICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 

18 November 1947 


UNITED states ) 

v. | Case No. OOO-Buchenwald-4 

Alfred Andreas HOFFMANN ) 

I. T^Iai«2tt24* The accused vias triod at Dachau, Germany, on 
17 September 1947, before a General Military Government Court. 

CHARGE I; Violation of the Lavs and Usages of bar. 

Particulars* In that Alfred Andreas HOFFMANN, 
a German national, did, at or in the vicinity 
of Weimar, Germany, in or about December 1943> 
wrongfully encourage, aid, abet and partici¬ 
pate in the killing of approximately three 
non-German nationals, inmatos of Buchenwald 
Concentration Camp, who wore then in the cus¬ 
tody of the then German Reich, the exact names 
and numbers of such persons being unknown. 

CHARGE II* Violation of the Lav/s and Usages of Y.ar. 

Particulars* In that Alfred Andreas HOFFMANN, 
a German national, did, at or in the vicinity 
of Weimar, Germany, in or about August 1944, 
wrongfully encourage, aid, abet and partici¬ 
pate in the killing of an unknown non-German 
national, an inmate of Buchenwald Concentra¬ 
tion Camp, who was thon in the custody of the 
then German Reich. 

CHARGE III* Violation of the Laws and Usages of Y.'ar. 

Particulars* In that Alfred Andreas HOFFMANN, 
a German national, did, at or in the vicinity 
of Aeimar, Germany, in or about August 1944, 
wrongfully encourage, aid, abet and partici¬ 
pate in committing an assault upon approxi¬ 
mately 12 non-German nationals, inmates of 
Buchenwald Concentration Camp, who vie re thon 
in the custody of tho then German Reich, the 
exact names and numbers of such persons being 
unknown, 

III, SUMM4£Y_0F_EVIj)ENC£* In July and August 1944* accused 
HOFFMANN, an SS sergoant and dotail loader at Buchenwald Concen¬ 
tration Camp, beat inmates with a club until they.collapsed and 
thon kicked thorn. Ho boat Palos, Russians, Frenchmon and Jews 










with tho handle of a spado. Ho boat inmates daily with his hands 


or a stick. The Court found tho accused not guilty of participa¬ 
tion in tho killing of approximately throe inmatos on or about 
December 1943, Chargo I. It also found him not guilty of par¬ 
ticipation in tho killing of an inmato on or about August 1944, 
Chargo II. Evidonoo under Charges I and II is not discussed 
heroin. 

IV. gv * 


Nationality: 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 
Ploasi 

Findings: 

Sentence: 


Gorman 

43 

Unknown 
Unknown 
SS Sorgeant 

NG Chargo Ij NG Charge II; 
NG Charge III 

NG Chargo 1} NG Chargo II; 
G Charge III 

5 yoars, commencing 
5 May 1945 


Evidsn££_£or_P£££&£Ut,£gn* The accused statod in his extra¬ 
judicial sworn statement that he served at Buchonwald Concentra¬ 
tion Camp from Fobruary 1942 to 11 April 1945} that he was a 
guard from 1942 to February 1943} that he was a block leador of 
Block 3 and Block 58 from Fobruary 1943 to October 1944} and 
that he was a detail loader of outdctail Sennelager from October 
1944 to 11 April 1945. Ho admitted that he boat inmates with his 
hands and with a stick 20 to 24 inches long and not quite as 
thick as the little finger once or twice a day when they smoked 
cigarettes, when they lied to him, or when something was wrong} 
that ho sometimes beat inmates in the Gustloff works at Buchen- 
wald} that such boatings wore in violation of camp regulations 
which requirod that a report bo made of any serious infraction 
of the rulos} and that he nover made such a report (R 24} P-Ex 
3«, pages 1-3) . 
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One witness, a Polish officer and former Inmate, testified 
that the accused always hed a club and that whenever this witness 
saw him during the summer of 1944, he was beating somebody. The 
accused and the witness were present in Buchenwald during the sum¬ 
mer of 1944 before 24 August, The witness testifed that, cn one 
occasion in or about August 1944, the accused beat a Russian in¬ 
mate, wito was a geod friend of the witness, so severely that the 
victim was taken to the hospital. Later, whon the witness went 
to see him, he was told that his friend had died (R 8-10). 

Another witness, a Jewish newspaper man and former inmate, test¬ 
ified that in July and August 1944 the accused beat Polish, Russian, 
French and especially Jewish inmates of Buchenwald with the handle of 
a spade. Because these inmates wero so weak that, after being beaten, 
thoy did not have the strength to rise, he kicked thorn (R 15, 16). 

avldcnco for Dofenso ; Tho cOcuSsi did not testify. 

Sufficiency of Evidence : The findings of guilty are warranted 
by the evidence. The sontonce is not excessive. 

Petitlcns ; No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation ; That the findings and sentence be approved. 

V. w.UnSTXONS OF La W: It is clear that the Court had jurisdiction 
of the person of the accused and of the subject matter. 

examination of the entire record fails to disclose any error or 
omission which resulted in injustice to tho accused. 

VI. CONCLUSIONS i 

1. It is recommended that tho findings and the sentence bo 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 
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HAROLD £. KUHN 
Attorney 

Post Trial Branch 









Having oxamind the record of trial, I concur, this 


day 


of 


19*8. 


C.W.PHIFdK 

Lieutenant Colonel, USAS’ 
Acting Deputy Judge Advocate 
for War Crimes 
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HEADQUARTERS 
EUROPEAN COMMaND 


LEGaL FORM NO. 16 


aG 383 JAG aPO 757 

SUBJECT: Execution of Sontonco in the Cfso of tho United States vs, 
Alfrod Anriroes HOFFMANN (Case No, OOO-Buchonwald—4) 

TO : Director, War Criminal Prieon 
APO 61, US Army 

Reference ie made to letter, Hq USFET, AG 383 JAG—AGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals," 
and to the inclosed copies of the Order on Review in the above en¬ 
titled case as to accused __ Alfred Andreas HOFFMANN _ 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate 
for War Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ John A. Klein 
/t/ JOHN A, KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No, 1, Landsberg, 

Germany, on 27 March 1948, at 0900 
(Date) (Hour) 


/a/ Llovd A. Wilson _ 

(Signature and Rank) 

/t/ LLOYD A, WILSON, Capt., CMP 

Prieon Director. WCPL _ 

(Organization) 

/a/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst, Frison Director 






LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILIT'ArgERICHT 

ORDER ON REVIEf 
VERFUGUNG HaCH UB3RFRUFUNG 


Case No. Order No. 

Strafsache Nr. 000-Buchenwald-4 Verfugung Nr. _ 

Uhereas one_ Alfred And reas HOFFMANN __ 

Name of Accused Name des/der Angeklagten 

was convicted of the offence of participation in assaulting of con¬ 
centration camp inmates 

wegen der folgenden strafbaren Kandlung Teilnehme an der Ueberfall von 
Konzentrationslfger Haeftlingen 

by the General M ilitary Court 

at Dachau, Germany 

vom _ Oberen Militergerichte in Dachau. Deutschland _ 

Address of Court 
Anschrift dee Gerichts 

arid sentenced to imprisonment for five years, commencing 5 May 1945 
schuldig erkannt und zu fuenf Jahren Gefaengnis verurteilt mit Wirkung 
ab 5 Mai 1945 

by Judgment dated the 17 September 1947 

durch Urteil vom _ 17 September 1947 _ and 

Date Datum 

■'hereas the case has now come before me by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order: 

Diese Strafsache ist mir zur Uberprufung vorgelegt worden und nach 
entsprechendem Studium des Sachverhaltee und in Ausiibung der mir uber- 
tregenen Befugnisse verfuge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Alfred Andreas HOFFMANN in "ar 
Criminal Prison No. 1, Landsberg, Germany, for a period of five years, 
commencing 5 May 1945. 

Dass der Befund und das Urteil bestaetigt warden. Der Kommandie- 
rende General, vom Militaerbezirk I, wird die Inhaftierung von Alfred 
Andreas HOFFMANN im Kriegsverbrechergefaengnis Nr. 1, Landsberg, Deutsch¬ 
land, fuer die Deuer von fuenf Jahren, mit Uirkung ab 5 Mai 1945, veran- 
lassen. 

Dated this 

Gegeben am_ 19 March 1948 

f 

/s/ J . L. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift d, nachpruf.Behorde 
/t/ J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate __ 

Titel Title 
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DEPUTY JUDGE ..DVOC ATE'S OFFICE 
7708 Vi’/.R CRB aS GROUP 
EUROPEAN CCJr'ND 
AFO 407 


19 January 1948 


UNITED STATES) 

v, ) Case No. OOO-Buchenwald-14 

J.'ax "aul J&nil VOGEL ) 

REVIEW AND RECOMMENDATIONS 


I, IRL’L DATA ? The accused was tried at Dachau, Germany, during the peri 
od 3-7 October 1947, before a General Military Government Court. 


II. CHTGES AND PAFTICUI'RS : 


CF'RGE Is Violation of the Laws and Usages of ‘War. 

Particulars: In that Emil VOGEL, a German national, did, 
at or in the vicinity of Bochum, Germany, in or about 
November 1944 wrongfully encourage, aid, abet and partici¬ 
pate in the killing of approximately three non-German na¬ 
tionals, inmates of Buchenwald Concentration Camp, who were 
then in the custody of the then German Reich, the exact 
names and numbers of such persons being unknown, 

CHARGE II: Violation of the Laws and Usages of War. 

Particulars: In that Emi VOGEL, a German national, did, 
at or in the vicinity of Bochum, Germany, in or about 
March 1945 wrongfully encourage, aid, abet and participate 
in the killing of approximately 30 non-German nationals, 
inmates of Buchenwald Concentration Camp, who were then in 
the custody of the then German Reich, the exact names and 
numbers of such persons being unknown. 

CHARGE III: Violation of the Laws and Usages of War. 

Particulars: In that Emil VOGEL, a German national, did, 
at or in the vicinity of Bochum, u ermany, in or about November 
1944 wrongfully encourage, aid, abet and participate in com¬ 
mitting an assault upon approximately three non-German na¬ 
tionals, inmates of Buchenwald Concentration Camp, who were 
then in the custody of the then German Reich, the exact names 
and numbers of such persons being unknown. 

During the trial the particulars under Charge III were amended by 

the Court to read: 

"In that Max Faul Emil Vogel, a German national, did at or in 
the vicinity of Bochum, Germany in or about March 1945 wrong¬ 
fully encourage, aid, abet and participate in committing an 
assault upon one non-German national, an inmate of Buchenwald 
Concentration Camp who was then in the custody of the then 
German Reich." (R 153) 

(Correct name of VOGEL actually Max Paul Bnil VOGEL; R 3, 4, 
see certificate attached toProsecutionExhibit P-5.) 










III. SUI?Vi(Y OF EVIDENCE : Inasmuch as the accused was acquitted of 
C hargou I and II, the evidence concerning these charges is not digested 
herein. 

In March 1945, the accused, an SS Technical Sergeant at Bochum, a 
subcamp of Buchenwald Concentration Camp, beat a Latvian inmate with a 
wooden stick until ho fell bleeding to the ground. The victim died two 
weeks later. 


IV. EVIDENCE AND RBCqgniUD.TIONS : 
Max Paul Emil VOGEL 
Nationality; 

‘■go: 

Civilian Status: 

Party Status: 

Military Status: 

Plea: 

Findings 

Sentence: 


German 

53 

Builder 

None 

SS Technical Sergeant 

NG Charges I, II and III 

NG Charges I and II; G Charge III 

as amended 

4 years, commencing 3 April 1945 


Evidence for Prosecution ; The accused testified that he was trans¬ 
ferred from the iVehrmacht to the SS with a rank of technical sergeant on 

17 June 1944; that after eight days in Buchenwald he was sent to Bochum 

about 27 June 1944; that until November 1944 he acted as an officer of 

the day, inspecting the chain of guards at Bochum; that from November 1944 

to about the middle of March 1945 he was in charge of the reconstruction ofthe 


barracks at Bochum; and that the inmates who worked under him were largely 
Jewish (R 109, 110), 

One witness, a former inmate, testified that in March 1945, about a 
week before the evacuation of subcamp B 0 chum, he saw the accused beat a 
Latvian inmate named Schermann with a wooden stick about a meter long 
becausethis inmate was not carrying cement blocks fast enough (R 141-143, 

146, 151). The victim who was in a weakened condition, fell down, bleed¬ 
ing profusely (R 142, 151). He was sent on the evacuation transport to 
Buchenwald Concentration Camp and died there about two weeks after the 
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beating (R 142, 143). This witness saw his body in Buchenwald after the 
evacuation from subcamp Bochum to Buchenwald (R 142). A second witness 
stated in an extrajudicial sworn statement that he saw the accused beat 
the inmate Schermann at subcamp Bochum. Schermann died after a few days. 
(This witness did not indicate the date of the incident.) (R 46 ; P-Tx 
6-A). 

Evidence for Defense ; The accused testified that he never beat an 
inmate with a stick and that the only stick he carried was a measuring 
rule, which would have broken if he had beaten inmates with it (R 112, 126). 
A witness who often visited subcarap Bochum in 1945 testified that the 
accused was good to the inmates, never mistreated them, and was never seen 
carrying a club or hose (R 50, 51). Bis reputation as to the treatment of 
inmates was good (R 53). A second witness, the former leader of the sub¬ 
camp, testified that he never saw or heard that the accused mistre-ted in¬ 
mates (F. 86, 87). A third witness,a former guard at Bochum, testified 
that he never saw the accused carry a club or rubber hose. A fourth witness 
testified that the accused treated the inmates decently and gave them food 

(R 78, 79). 

Sufficiency of Evidence : 

The findings of guilty are warranted by the evidence. The sentence 
is not excessive. 

Petitions : No Petitions for ft eview nor Petitions for Clemency were 
filed. 

Recommendation: That the findings and sentence be approved. 

V. QUESTIONS OF LA T, < : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and the sentence be approved. 
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2. Legal Forms Nos. 13 and 16 to accomplish this result are attached 


hereto, should it meet with approval. 


RICHARD A. SCHNEID3R 
Attorney 

Fost Trial Branch 


Having examined the record of trial, I concur, this 
day of_1948. 


C. W. PHIFER 

Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for 'Aar Crimes 


4 







2 


Legal Forms Nos. 13 and 16 to accomplish this result are attached 


hereto, should it meet with approval. 


RICHARD A. SCHNEID3R 
Attorney 

Fost Trial Branch 


Having examined the record of trial, I concur, this 
day of _1948. 


C. W. PHIFER 

Lieutenant Colonel, U5AF 
Acting Deputy Judge Advocate 
for War Crimes 
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KEaD^UAKTLRS 
EUROPEAN COMMaND 


LSGaL FCKM HO. 16 


APO 757 

AG 383 JAG 25 March 1948 

SUBJECT: Exocution-of Sentence in the Ca so of the United Statea va. 
Mpx Faul Emil VOGEL (Cfsc No* OOO-Buchrnwald-14) 

TO : Director, War Criminal Prioon 
APO 61, U.S* «.rmy 

Rcforence ie mado to letter, Hq USFET, aG 383 JAG-aGO, 26 
February 1947, subject: "Designation of Priaono for Wa.r Criminals," 
and to tho incloacd copioe of the Order on Review in the above on- 

titled caec pb to p.ccuaod_Max ppul Emil VOGEL __ 

Upon compliance with tho Ordor on Rnviow tho Certificate 
below will bo completed pnd roturned to tho Doputy Judgo Advocate for 
v ’e.r Crimoo, 7708 War Crimea Group, APO 407, US Army, 

BY COMMaND OF GENERaL CLaY: 


/a/ John a, Klein 
/t/ JOHN a. KLEIN 
Colonel aGD 

1 Incl: Adjutant Gonoral 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covorcd by tho ebovc described Order on Roviow was 

c.-rriod into execution at War Criminal Prison No. 1, Lendsborg, Germany, 

on 30 March 1948, Ft 0900 

(Da to) (Hour) 


/a/ Lloyd A, 'Vile on__ 

(Signature and Rank) 

/t/ LLOYD a, WILSON, Cfpt. CM? 

Prison Diroctor. WCFL ___ 

(Organization) 

/e/ David A. Oakley ___ 

(Countorsignaturo and Rank of 
Witnessing Officer) 
j t j DAVID a. OaKLEY, 1st Lt. Cml C 
Asst. Friaon Director 








MILITARY government court 
MILITARGERICHT 


LEGAL FORK NO. 13 


ORDER ON REVIEW 
VERFUGUFG NACH UBSRPRUFUNG 


Case No, Order No. 

Strefsache Nr. COO-Buchenwald-14 Verfiigung Nr. _ 

Whereas ono _ Max Pau l Smil VOGEL _ 

Neme of Accused Name dee/dor Angeklagten 

was convicted of the offence of participation in assaulting a concen¬ 
tration camp inmate 

wegen der folgonden strafbaren Handlung Teilnahme an der Ueberfall eines 
Konzentrationsleger Haeftlings 

by the General Military Court 

at Dachau, Germany 

vom __ Ob oren Militargerichte in Dachau. Deutschland _ 

Address of Court 
Rnschrift des Gerichts 

and sentenced to imprisonment for four years, commencing 3 April 1945 
schuldig erkennt und zu vier Jahren Gefeengnis vorurteilt mit Virkung 
eb 3 April 1945 

by Judgment dated the 7 October 1947 

durch Urteil vom _ 7 Oktober 1947 __ and 

Date Datum 

Whereas the case has now come before me by way of review end after 
due consideration end in oxercise of the powers conferred upon me, I 
hereby orders 


Diese Strefeeche ist mir zur Uberpriifung vorgelegt worden und nach 
entsprochendem Studium dee Sachverhaltes und in Ausiibung der mir iiber- 
tragenen Befugnisse verfiige ich: 

That the findings and sentence ere approved. The Director, War 
Criminal Prison, will confine Max Peul Emil VOGEL in War Criminal 
Prison No, 1, Landsberg, Germany, for a period of four years, commencing 
3 April 1945, 

Dass der Befund und das Urteil bestaetigt werden. Der Leiter, 
Kriegsverbrechergefaengnis, wird die Inheftierung von Max Peul Emil 
VOGEL im Kriegsverbrechergefeengnis Nr, 1, Landsberg, Deutschlend, 
fuer die Dauer von vier Jahren, mit Wirkung eb 3 April 1945 verenlessen. 

Dated this 

Gegoben am S3 March 1948 


/s/ J. L. Harbauah. Jr. _ 

Signature of Reviewing Authority 
Unterschrift d, nechpriif. Behorde 
/t/ J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate ____ 

Title Titel 
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MWOUim FUU Colooal Harbaugh 


SUBJKTi 



U9 vs Mm Paul fell VOGSL 
(Cm* Mo. OOO-Buchenwala-14) 


X* An axanination of the record of trial in tho subject 
cut reveals tho following datat . 


a. A copy of tho charges was served on tho accused 
on 15 Sopteafeer 1947* 

Tho case was referred for trial on 2 October 1947* 

c. Tho personnel of the prosecution and the defense 
were appointed on 5 August 1947* 

Trial was haa 3 October 1947* 

2. I concur with the recosnendations of War Crises Board 
of Review Mo. 3 and the Deputy Judge Advocate for War Crimes in 
this case. 



\ BRBSBB * 
, Colonel AQD ^ 
Chief, War Crises Board of Review Branch 
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DEPUTY JUDGE ALV^CATE’S OFFICE 
7708 WaR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


12 January 1948 


UNITED STATES) 

) 

v. ) 

August GIESE ) 


Case No, OOO-Buchenwald-26 


REVIEV ' AMD RE C CfrCOSHDAT I ON S 

I, TRIaL DA?a : The accused wab tried at Dachau, Germany, on 22 September 
1947, before a General Military Government Court, 

II, QKaKGES AND PARTICULARS : 

CHARGE I: Violation of the Laws and Usages of War, 

Particulars; In that August GIESE, a German national, did, 
at or in the vicinity of Weimar, Germany, in or about February 
1945, wrongfully encourage, aid, abet and participate in the 
killing of an unknown non-German national, an inmate of Buchen- 
wald Concentration Camp, who was then in the custody tf the 
then German Reich, 

CHARGE II: Violation cf the Laws and Usages of War, 

Particulars: In that August GIESE, a German national, did, 
at or in the vicinity ef Weimar, Germany, in or about February 
1945, wrongfully encourage, aid, abet and participate in com¬ 
mitting an assault upon an unknown non-German national, an in¬ 
mate of Buchenwald Concentration Camp, who was then in the 
custody of the then German Reich, 

CHARGE III: Violation of the Laws and Usages of War, 

Particulars: In that August GIESE, a German national, did, 
at or in the vicinity of Weimar, Germany, in or about March 
1945, wrongfully encourage, aid, abet and participate in com¬ 
mitting an assault upon approximately three non-German nationals, 
inmates of Buchenwald Concentration Camp, who were then in the 
custody of the then German Reich, the exact names and numbers 
of such persons being unknown, 

ill. SUMMARY OF EVIDENCE : The accused waB an SS sergeant and work detail 
leader at Camp Laura, a subcamp of Buchenwald Concentration Camp, In 
February and March 1945, he beat and otherwise mistreated non-German 
nationals, inmates of this subcamp. 


The offenses alleged in Charges I, II and III will be hereinafter 
referred to as "Incident No. 1", "Incident No, 2", and "Incident No, 3", 
respectively. The accused’s motion for a finding of not guilty as to 
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January or tho hoajinoiuf? e I'v.n’u ry rt- ’o (?. V. d, CO, T-d-. , 

Ii.cid.3nt do, t; 0."e 'i.toot;<. e. Polish nations . a.ec forii.-ei' in;tmt ■ ? 










testified that in February 1945 the accused ordered an uiiknown elderly 
Polish inmate dragged up 126 stone steps leading to the camp, "on his 
hands". The victim had collapsed while attempting to climb them. As a 
result of this mistreatment, the victim bled profusely and died (K 8, 9), 
The witness further testified that throughout thin period, the accused 
mistreated inmates of many nationalities daily. This mistreatment con¬ 
sisted of boatings with a stick, his hands, and setting a dog ou them 
(tt 9), Another witness corroborated these dr .ly mistreatments (R 26), 
ine extrajudicial sv.rn statement of the former inmate Bruszczynuki, a 
third witness recites that the accused mistreated inmates working in tho 
quarry by be/.'Vi.ng to.em with a stick, pushing ohom d >vm the stairs leading 
to the quarry, and by setting a V'rge 6vg on them (R 28; ?-Ex 7), All 
throe witnesses testified tj at the aeoiMoi also boao and otherwise mis- 
troatod them (H 9, 27. 28; P-jflx 7), 

_Inc1.dyn.t_No. 3: Vitnoos Oerschonowitz testified that in March 
1945, the accused ordered ft guard to shoot an unknovn French inmate, Tho 
juard shot th>.». inmate in the foot, Tho samo witness further testifiod 
that throughout this period the accused beat inmates of all nationalities 
daily (It 9, 10, ?.9) , This account of daily mistreatments was corroborated 
by tho testimony of witness Jakubowioz (R 26), In his extrajudicial 
sworn statement witness 3n.szczy.iski told how ho a w tho accused shoot 
a French Inmate who van toe weak to climb tho steps lending from tho 
quarry (R 26; P-Ex 7), 

Evi den ce fo r D efense: Tho accused did not testify (R 3l), 

Sufficiency of Lv1.den.ee; From the evidence adduced oho Court properly 
concluded that the accused beat and otherwise mistreated non-Gorman 
nationals , inmates of Camp Lavra, a suLcamp of Buchenvald Concentration 
Camp, in February and March 1945, as alleged in Charges IT and III, 

Tho findings of gullty are warranted by tho evidonco. Tho sentence 
is not excessive. 

Pet iti ons i No Petitions for Review nor Petitions for Clemency wore 
filed. 


3 



H ogommcn dut ion ; Th?t tho findings nnd sentence to appr-v^i, 

V. fit T -vj?XPi f o JJ. JU7: 

Jur lsdlotIon; It is clcr that tho Court had jurisdiction of tho 

i 

porson of tho accused nnd of the- subject matter. 

Lop.al Sufficiency of 'her .00 end Particular?• a qm.stl*n not rats d 
-.urin-; the course of tho tri .1, but which merits discussion, is ’••hath r 
■oho char'/oc and particulr.ro thereunder arc locally sufficient. 

paragraph b, Seeti'n 5-323. Title 5, "I - v'^i -and Penal kdiriniKtr?.- 
-oon" of "KilJtury ft*.Vurnnu.nt Regulationspublished by Office f Mili¬ 
tary (-overn:r.o._t for Uormny (U.>) , 27 March 19<°, requires th "i or eh charge 
disclose or.o ffens ) only. Each charge in tho instc.nic can*, allege •* *. 
lation of thy lows and us a - a of war, -..^ardloos of the oppression " lrwa 
and usages” of war, only ono offenso Ik ulogod, i.o., a violation of tho 

1 

'Maw" of war. In the caso of In re Vr.-nahitn., 66 Supremo Court ’.o- 
p or tor 340, tho charge alleged Vitiation of tho "la"o of «.*ar, " yet Mr, 

'hiof Justice Stono, in rof ..vr in,, t > the. char..,v., un..d the impression 
T,;.at it allot "a viol at ion of the law o f w ar :t (underscoring supplied)< 
Tiius it is clear thet, tho a ro VDj.copr!L.tu i.xproseiin is "a violation 
of tho lav; of war." 


as co th mostion of whether each charge and one paiciculars thero- 
ucd <r allege wore than ono offenv 3 , inasmuch as more than one 171 egal 
act is involved, the folloving language in the Yanv.’.shita case, supra, 

’ a per t :.ti 0 nt 

11 Th e Charge. Neither Congressional action nor 
tho military orders constituting the commission 
authorized it to place petitioner on trial unless 
the charge preferred against him is of a violation of 
tho law of wr. The charge, 63 fai as now relevant, 
is that petitioner, between October 9, 19^4 and Sep¬ 
tember 2, 1345, in the Philippine Islands, : while c~ur.- 
Eiindor of armed f or con of Japan at war v;i«h tho Tin. ted 
States of ---cnsrica ar.4 its allies, unlawfully disre¬ 
garded and failwa to discharge his dut-y as coatninc-v r 
to control tho operations of the members of hi3 command, 
permitting, tlioir. to commit brutal atrocities and other 
hi .h crimes again.t people of the United States and *>f 
its allies and de; .no.u.cies , particularly tho rhilippinos; 
and he . . . th roby violated the laws >f war*. 

''Bills of particulars. filed, by ti e prosecution by 
order of the comma.'si on, allege ?. scries of acts, one 


4 























PEAD^UARTEAS 
EUROPEAN COMMAND 


LECaL FOaM NO. 16 


*G 383 JAG APO 757 

SUBJECTS Execution of Sentcnco in tho Case of the United States vs, 
August GIESE (Caso No. 000-Buchenwald-25) 

TO : Diroctor, Var Criminal /-risen 
APO 61, US Army 

iioforonco Is nado to lottor, Kq USFET, AG 383 JAG-AGO, 26 February 
1947, subject! "Designation of Prisons for Wer Criminals," pnd to tho 
Inclosed copies of the Order on Review In tho above entitled case as to 

accused __ August GIESE 

Upon compliance with tho Ordor on Reviow the Certificate below will 
be completed and returned to tho Deputy Judge Advocate for War Crimes, 
7708 ’far Crimes Group, ArO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ John A. Kloin 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Inclj Adjutant Genorel 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sontonce covored by the above described Order on neviow was 

cerriod into oxocution at War Criminal Prison No. 1, Landsborg, Gormany, 

on 27 March 1948, at 0900 
(Date) (Four) 


/s/ Lloyd A. Wilson __ 

(Signature and Rank) 

/t/ LLOYD A. WILSON, Capt. CMP 

Prison Director. WCPL __ 

(Organization) 

/s/ David A. Oakley ______ 

(Countersignature and Rank of 
Witnessing Officer) 
ft/ DAVID A. OAKLEY, let Lt., Cml C 
Asst. Prison Director 








LEGAL FORK NO. 13 

MILITARY GOV>21134TIT COURT 
MILITARGERICHT 

ORDER ON REVIEW 
VERFUGUNG 1IACH UBERFRUFUNG 

Case No, Order No, 

Strafseche Nr, 000-Buchenwald-25 Verfugung Nr. __ 

’•'hereas one_ August GIESE _ 

Name of Accused Name doa/der Angeklagten 

was convicted of the offenco of perticipation in assaulting of concen¬ 
tration camp inmates 

wegen dor folgonden strrfbaron Handlung Teilnehme an der Ueborfall von 
Konzentretionslagor Haeftlingon 

by the General M i 1 i ta r y Court 

et Dachau, Germany 

vom _ Oberen M ilitirgerlchto in Dachau. Deutschland _ 

Address of Court 
Anachrift doa Gorichta 

p.nd sentenced to imprisonment for four years, commencing 10 May 1945 
schuldig erkannt und zu vior Jfhren Gefaongnis vorurtoilt mit Wirkung ab 
10 Mai 1945 

by Judgment dated the 22 Soptombor 1947 

durch Vrtoil vom _ 22 Septem be r 1947 _ end 

Date Datum 

Whereas tho case has now como before me by way of review and after 
due consideration and in exorciso of the powers conferred upon mo, I 
horeby ordor: 

Dioso Strafsacho ist mir zur Uberprufung vorgologt worden und na.ch 
ontsprechendem Studium dee Sachvcrh^ltes und in Ausubung dor mir iiber- 
tragonon Befugnisse vorfuge ich: 

That the findings and sentence ere approved. Hie Commending Gonoral, 
First Military District, will confino August GIESE in War Criminel 
Prison No, 1, Landsborg, Gormeny, for a period of four years, commencing 

10 Key 1945. 

Dass der Bofund und das Urteil bostaetigt werden. Dor Kommandio- 
rende Gonoral, vom Militeorbezirk I, wird die Inhaftierung von August 
GIESE im Kriegsverbrochorgofaongnis Nr. 1, Landsberg, Deutschland, fuer 
dio Da.uer von vier Jahren, mit Wirkung ab 10 Mai 1945, voranlasscn. 

Dated this 

Gegebon am _ 18 March 1948 

/8/ J, L. Harbeugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift d. nechpruf. Behorde 
ft/ J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocete _ 

Title Titel 
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DEPUTY JUDGE ADVOCATE'S OHICE 
7708 WAPi CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


19 January 1948 


UNITED STATES ) 

) 

v. ) 


Caae No. OOO-Flossenburg-4 


Helmut FRITZSCHE 


H£VlEii - 4ND_Jt£C2iaMgNfiAT10N2 

I. * The accused was tried at Dachau, Germany, during 

the period 30-31 October 1947, before a General Military Govern¬ 
ment Court. 

I1 • £HA£GES_&NE_P A£TI£ U£&RS i 

CHARGE 11 Violation of the Laws and Usages of Mar. 

Particulars* In that Helmut FRITSCHE, a German 
national, did, at or in the vicinity of Neu- 
Hdrschstein, Germany, in or about October 1943> 
wrongfully encourage, aid, abet and participate 
in the killing of an unknown Itulian national, 
an inmate of Flossenburg Concentration Camp, 
who was then in the custody of the then German 
Reich. 

CHARGE II* Violation of the Lows an. Usages of War. 

Particulars* In that Helmut FRITSCHE, a Gorman, 
national, did, at or in the vicinity of Neu- 
HIRSCHSTEIN, Germany, in or about November 1943> 
wrongfully enoourage, aid, abet and participate 
in the killing of an unknown Polish national, an 
inmate of Flossenburg Concentration Camp, who v;as 
then in the custody of the then German Reich. 

(Upon motion by the prosecution and with the agree¬ 
ment of the defense, the Court amended the particu¬ 
lars of Charge I by changing the phrase "an unknown 
Italian national" to the phrase "two unknown Ital¬ 
ian nationals", R 3») 

(Surname of FRITSCHE actually spelled FRITZSCHE, R 4») 
III. SUMfnAR0F_EVIfiENC1S* In October and November 1943 accused 
FRITZSCHE, a Waffen SS corporal, served as a guard and dog leader 
at subcamp Neu-Hirschstein of the Flossenburg Concentration Camp. 
During that period two Italian inmates escaped and were reoeptured. 
The accused participated in the killing of the two recaptured 
Italian inmates. The Court found the accused not guilty of 
Charge II. 








i v. gv i Dg N£g„4 N£ * 


n&ismSi-ZMnmz 

Nationalityi 
Age* 

Civilian Status! 
Party Status* 
Military Status* 
Pleas * 

Findings* 
Sentence * 


German 

24 

Farmer 

None 

Waffon SS Corporal 

NG Charge I; NG Charge II 

G Charge I; NG Charge II 

15 years, commencing 
6 May 1945 


for Pjrospc qtiftp * In the fall of 1943 a suboamp of 
the 1'lossenburg Concentration Camp v;as established at Neu- 
Hirschstein for the purpose of renovating a castle, which was to 
be used for the internment of the Belgian king (R 11, 70j P-Ex 
10). The accused was a member of the guard detail from October 
until December 1943 (R 67, 6b, 70} P-Exs 7, 9, 10), was also a dog 
leader (R 10, 12, 35, 48, 70, 80} P-Ex 10), and held the rank of 
corporal (R 12, 49). 

At an evening roll call in October or November 1943> it was 
discovered that two Italian inmates were missing (R 15, 49, 80, 

81) and search parties were organized to find them (R 15, 49, 81). 
One party which proceeded to the castle consisted of the accused 
and staff sergeant Abbe, both of whom took their dogs, and several 
capos and inmates (R 15, 8l), The two Italians were found by this 
party underneath the wooden floor of the attic (R 16). They were 
brought back to the camp and lodged in the guardhouse for the 


night (R 17, 81). 


The. next morning a witness who was on the square outside the 
castle and a witness who was looking out of one of the castle win¬ 
dows saw the accused, with his dog, taking one of the two Italian 
inmates down a slope of the castle grounds toward the Elbe River 
(R 17, 36). When they were out of sight of the witnesses, they 
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heard a shot (R 17, 36)• About two hours later these two witnesses 
sav; the dead body of the Italian inmate carried back to the camp 
by other inmates (R 17, 36 ) and deposited in a wagon shod (R 18, 

36) . These two witnesses and two additional witnesses sav/ the 
body when it was exhibited to all the inmates at the noon roll call 
and heard the detail leader, master sergeant Richter, tell them 
that the same thing would happen to them ii they attempted to es¬ 
cape (R lb, 36, 51, 81). Three of these witnesses saw that the 
body was badly mutilated by dog bites (R 18, 37, 81), and one of 
them saw a blood stain in the vicinity of the heart which he was 
told was a gunshot wound (R 18), 

In the afternoon of the same day two oi these witnesses saw 
the accused and staff sergeant Abbe, together with their two dogs, 
taking the second Italian inmate toward the Elbe River (R 52, 82), 
Y/ithin about five minutes after they were out of sight one of these 
witnesses heard the sound of at least tv/o gunshots (R 53, 54). 

About half an hour later this witness and one of the foregoing 
witnesses saw the doad body of the Italian inmate returned to the 
camp on a cart pushed by the accused and Abbe (R 18, 19, 54). Two 
of those witnesses saw the corpse exhibited at the ovening roll 
call and observed that it had a gunshot wound (R 19, 82), 

One of these witnesses was told by the accused that he had 
shot one of the Italian inmates in the heart from a distance of 
ten meters (R 19, 20), (However, the record is not clear as to 
which of the two Italians he was referring.) 

The accused did not testify. One 
witness for the defense testified that he heard that tv/o Italian 
inmates escaped and that Abbe shot them (h 74). The witness, who 
was a guard at Neu-Hirschstein, stated that he heard about the shoot¬ 
ing of the tv/o Italian inmates after it occurred, but that he did 
not see the incident (It 74) • 

Prior extrajudicial sworn statements of the prosecution wit¬ 
nesses Eisenmuth and Lutzenberger were introduced into evidence by 
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the dofense for the purpose of impeachment of those witnesses (R 
44, 61; D-Exs 1, 2) . 

» The findings of guilty are war¬ 
ranted by the evidence. The sentence is not excessive. 

* No Petitions for Reviow were filed. L Petition 
for Clemency was filed by the accused, 16 November 1947» 

&£££JLJi<£££latj.£iit That the findings and sentences be approved. 

V. flliJiillflllS J2EJbAU : 

]JiiiJaIflfll4i2_s£_kflI_£li£!0£_Jari£di£iiflD s The particulars 
under Charge I, as amended, allege that the accused participated 
in the killing of two unknown Italian nationals on or about 
October 1943* In so far as the evidence adduced is concerned, it 
may be that the victims were killed prior to 1500 hours Greenwich 
time, 13 October 1943, when the Badoglio Italian government de¬ 
clared war on Germany, thus terminating its status as a co¬ 
belligerent of Germany. Although not raised during the trial, the 
» question arises as to whether the Court would have jurisdiction, 
if the victims were in fact killed prior to the time that Italy 
terminated its status as a co-belligerent of Germany, 

International lav. is comprised of that body of rules and 
principles which govern the conduct of nations in their relations 
and intercourse with each other. The law of war constitutes a 
portion of that body of law. A violation of the law of war is a 
war crime. Por an illegal act to be a war crime certain elements 
must be present, viz., (l) the act must be a crime in violation 
of international law; (2) there must be disparity of nationality 
between the perpetrator and the victim; and ( 3 ) the criminal act 
must have been committed as an incident of war. 

It is obvious, in view of the disparity of nationality of the 
accused and the victims, that an international crime was involved, 
liihether this violation of international law constitutes a war 
crime depends upon whether the crime was committed as an incident 

of war. The particulars allege that the victims were inmates of 
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Flossenburg Concentration Comp and the evidence establishes that 
as such they were being used as Blave labor at Neu-Hirschstein, 
Germany, in renovating o castle to be used for the detention and 
internment of tho King of Belgium, It is clear that the German 
slave labor program formed a part of the Nazi concept of waging 
total war, thot the project of renovating the castle to be used 
in detaining the King of Belgium was an incident of war, and that 
tho crime involved was an incident of war and, hence, a war crime, 
("International Military Tribunal, Nuremberg", Volume I, pages 
232-238) . 

A validly constituted court of an independent state derives 
its power from the state. A state is independent of all other 
states in the exercise of its judicial power, except whore re¬ 
stricted by the law of nations (S.S. Lotus, France v. Turkey, 2 
Hudson Viorld Court Reports 23), Concerning punishment for a crime 
of the type involved in the instant case, it has been stated that 
the sovereign power of a state extends "to the punishment of 
piracy and other offenses against the common law of nations, by 
whomsoever and wheresoever committed" (Wheaton's "International 
Law", Sixth Edition, Volume I, page 269), Recognition of this 
sovereign power is contained in the provision of the Constitution 
of the United States which confers upon Congress power "to define 
and punish offenses against the law of nations," (Linthrop, "Mil¬ 
itary Laws and Precedents", Second Edition, Reprint 1920, page 
831) . 

Any violation of the law of nations encroaches upon and 

injures the interests of all sovereign states. Whether the power 

to punish for such crimes will be exercised in a particular case 

is a matter resting within the discretion of a state. However, it 

is axiomatic that a state, adhering to the lav; of war which forms 

a part of the law of nations, is interested in the preservation 
the 

and/enforcement thereof. This is true, irrespective of when or 
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where the crime was commited, the belligerency status of the pun¬ 
ishing power, or the nationality of the victims. ("Universality 
of Jurisdiction Over Aar Crimes", by Cowles, California Law Re¬ 
view, Volume XXXIII, Juno 1945, No. 2, pages 177-218; "Law Reports 
of Trials of War Criminals", by United Nations Vi a r Crimes Commis¬ 
sion, 1947, hereinafter referred to os "Law Reports",Volume I, 
pages 41, 42, 43, 103j United States v. Klein, et al., Hadamar 
Murder factory Case, opinion DJAl.C, February 1946; United States 
v. Weiss, et al., Dachau Concentration Camp Case, opinion DJA<.C, 
March 1946; United States v. Becker, et al., Flossenburg Concen¬ 
tration Comp Case, opinion DJAv.C, May 1947; United States v, Brust, 
opinion DJALC, September 1947; and United States v. Otto, opinion 
DJA.C, July 1947.) A British court sitting in Singapore tri e< j 
Tomono Shimio of the Japanese army and sentenced him to death by 
hanging for illegally killing American prisoners of war at Saig 0n> 
French Indo-China (Law Reports, Volume II, page 128). 

Ascians 'It is clear that the Court had jurisdicti on 
tho person of the accused and of the subject matter. 

Examination of the entire record fails to disclose any error 
or omission which resulted in injustice to the accused. 

VI. CON CLUSIONS ; 

1. It is recommended that the findings and sentence be 
approved. 

2. Legal Forms Nos. 13 and 16 to accomplish this result are 
attached hereto, should it meet with approval. 


JOHN H. POHLMAN 
1st Lt, INF 
Attorney 

Post Trial Branch 
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Having examined the record of trial, I concur, this 


_ day 


of 


1948. 


C. W. PHIFER 

Lieutonant Colonel, USAF 
Acting Doputy Judge Advocate 
for \.'ar Crimes 











KSAD^UaRTERS 
EURCPEaI! CQMKaUD 


LEGaL FOhM HO. 16 


aFO 757 

AO 363 JAO 25 March 1948 

SUBJECT: Execution of Sentence in thn Ca eo of the United States vt, 
Helmut FHITZSCH2 (Case Ho. 000-FlO8sonburg-4) 

TO j Director, U*r Criminal Prison 
ArO 61, US Army 

Reference is m s de to letter, Hq USFET, AO 383 JAG-aGO, 26 
February 1947, subjects "Designation of Frisons for War Criminals," 
and to tho inclosed copies of the Ordor on Review in the above en¬ 
titled cf so as to accused _ Helmut FRITZSCHE __. 

Upon complienco with the Order on Review the Cortificpto 
bolow will bo completed and roturnod to the Deputy Judgo Arivocato for 
War Crimes, 7708 '''ar Crimes Group, ArO 407, US Array. 

BY COMMAND OF GENERAL CLaY: 


1 Incl: 

1 Form Ho. 13 (in dup) 

Frankfurt 7175 

CERTIFICATE OF COMPLIaIICE 

The sentonco covered by the abovo described Order on Rovicw 

was c- rricd into oxccution at W- r Criminal Prison No. 1, Landsborg, 

Germany, on 30 Mgrch 1948, ft 0900 

(Date) (Hour) 


fa/ John A. Klein 
/t/ JOHN A* KLEIN 
Colonel AGD 
Adjutant Genoral 


/•/ Lloyd A. Wilson___ 

(Signature and Rank) 

/t/ LLOYD a, WILSON, Capt. CMP 

Prison Director. W6PL ____ 

(Organization) 

/s/ David A. Oakley ______ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DaVID A, OaKLEY, 1st Lt., Cml C 
Aset. Prison Director 










LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITaRGERICHT 

ORDER ON REVIEW 
VERFUGUNG NACK ObERPROFUNG 


Cf bo No, Ordor No, 

Strafsacho Nr. OOO-Flossenburg-4 Vorftfgung Nr. _ 

'^herops ono _ Holmut FRITZSCHE __ 

™*~~" - jj pmo Accused Nemo doe/dor Angoklfgton 

was convicted of tho offence of participation in killing of concentra¬ 
tion Camp inmates 

wogon dor folgonden etrpfbpron Handlung Toilnehmo an der Tootung von 
Xonzentrationsleger Hpoftlingon 

by tho General Military Court 

at Dachau, Gormany 

vora _ Oboren M ilitiargerlchte in Dachau. Deutschland _ 

Addroee of Court 
Anechrift dee Oorichta 

end sentenced to imprisonment for fifteen years, commencing 6 May 1945 
echuldig erkannt und zu fuonfzohn Jahrcn Gofaongnie vorurteilt mit 
'Yirkung ab 6 Mai 1945 

by Judgment dated tho 31 October 1947 

durch Urtoil vom _31 Oktober 1947 _ and 

Df to Da turn 

hTieroae tho case has now come boforo mo by way of review and after 
duo considoration and in exorcise of the powors conferred upon mo, I 
hereby ordor: 


•• 

Die so Strsfspcho ist mir zur Uberprvifung vorgolegt wordon und nach 
ontsprochondom Studium dos Sa chvorhaltos und in Ausubung der mir ubor- 
tragonon Befugnisso verfugo ich: 

That tho findings and sentence aro approved. The Commanding General, 
First Military District, will confine Holmut FRITZSCHE in ’Jar Criminal 
Prison No, 1, Lpndsborg, Germany, for t period of fiftoon yoers, 
commencing 6 May 1945, 

Dees dor Befund und das Urteil besteetigt werden. Dor Xommandiorondc 
Gonora.l, vom Militaorbezirk I, wird die Inhaftiorung von Helmut FRITZSCHE 
im Kriog8Vorbrochorgcfaongni8 Nr, 1, Landsborg, Deutschland, fuor dio 
Dauor von fuonfzohn Jfhron, mit Wirkung Pb 6 Mel 1945, vorenle.sson. 

D c .tod this 

Gogebon am 22 March 1948 


/s/ J. L« Hf-.rba.ugh, Jr. _ 

Signature of Reviewing Authority 
Untorschrift d. na chpriif .Bohordo 
/t/ J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate _ 
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MWOSANIXA POfti Colooel HuUn^ 
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1, An tfMlaitl<B of the record 
mm rereala the following datat 

a. A oopy of the charged 
oo 17 October 1947. “ “ 


* > ■ •■ 


dk > 


b. Th* mm was refer 
a 

6. The personnel of the prosecution end 
were appointed on 21 August 1947* 


d. Trial was had 30*31 October 1947. 


2. I concur with the recooMndatloda 
of Series Ho. 3 sod the. Deputy Judge Advocate for 
this case. ‘ 
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MBtiSANDUM poat Colonel Saltan* 


SUBJECT 


1. An otaal nation of the record of t 
case reveals the following datat 

a. A copy of the charge* mm served 

oq 17 October 1747. a 

b. The case we* referred for trial on 

6. The personnel of the proeecution and the 
were appointed on 21 August 1947* 
a o 

‘ *■ d. Trial wee had 30-31 October 1947. 

. * * 

£». 2. 1 concur with the recosaundationa of her Criaee 

of Series Ho. 3 end the. Deputy Judge Advocate for Vhr 
thie case. 


? J Colonel 

Chief, Her Criaee Board of - 
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Board of lerlow N«t 8 
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Om* Vo. OOO^USSBTBUHO-4 


7701 Bar Or 1mm Croup 


16 Iteroh 1948 
APO 407 


Trial by Central Military Oorernment Court oon- 
rened at Dachau. Ceruftny. during the parlod 
80-81 Ootobar 1947. Tfaa court sentenced tha 
aoouaad. laljait f KXTZ80S. to 16 yaara lmpriion- 
mnt. ooanenolng 8 May 1946. 


Report of aar Crimes Board of Rarlaw Vo. 8 
TH008, rtlXJdl and UHR8 

Tha raoord of trial In tha oaaa of tha abort naaad aoouaad, and tha &$■ 


$ 




attached Petition for Ola nancy, filed by tha aoouaad. hare bean reviewed ■*>» 
by the War Crimea Board of Rarlaw Ho. 8. 


II 


DI8GU08ICMI While thei 


conflict of aridanca adduoed by tha proa- 


aoutlon witaaaaaa. particularly In view of tha extra-judicial aworn atatesenta 
glean by tha wltnaaa Blaenauth and Lutaenberger (R 41. 42. 69. 60. 61. 0 Sx. 1. 

ft* 

D Sx. 2). this Board la of tha opinion that tha court waa justified In reaehing 

* v* 

a finding of guilty, baaed upon tha teatimony of these' wltnaaaaa aa supported by 

tha extra-judicial aworn statements of the aoouaad FR1T28CKS (P Sx. 7. P lac. 9. 


M 


P lx. 10). 

T.&& 




» 




s’ “ ^-Whlle thla Board doaa not o on our with oartaln acnolu*iana of tha Acting’' 1 

Deputy Judge Advooate for War Crimea (Rarlaw and Raoonnandationa, p 4. Univar* 

r 

aality of Whr Crime* Jurisdiction) in datarminlng What oooatltutaa an lnoldant 

& ^ 

of war., and therefore a war or ism.' lengthy dlsouselon on thla point la deemed ^ 

y o 

s^> unnecessary aa thla Board la of tha opinion that tha lnoldente lnrolrad In thla 
oaaa occurred subsequent to 1600 houra Oraanwloh Time. 18 Ootobar 1945 in oontra** 
dlotlon to tha belief axpreaaad by tha Acting Deputy Judge Adrooate for war ^ 


Crimea * This contention le eupported by tha etatamant of defenat wltnaaa 
Lennart, that ha arrived for duty at tha oaatle detail 18 Ootobar 1945 (R 76) 

and further reading of the raoord (R 80). Mae alee atatameata of tha aoouaad 

i? 

that at the end of Ootober or Voveaber (P Bx. 7. 9. 10). 






t that the etatementa #f the proaeoutlon relatire to the 
(R it M) are alaloading, but that the oourt waa 
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proper 1/ appointed 1« ungnef 
The Petition for P i eme ns y 
This Board ooaours with tike ri 
Advooate for Her Grimes that the 
111 gCVOLUBICBi i The court wee lef 

the eooueed end of ths offense. Vo 
during the trlel resulting In say 

Merlew Is of the opinion that the _ 

suflioleot to support the findings of the oeort end 

reoonmended for approval by the doting Deputy Judge Advocate for Wer Crimei 
is legal. faVr end just. The Review of Brldenol submitted by the doting 
Deputy Judge ddrooate for Wer Orlnes is aopurate end complete and fully seta 
forth all material feots except ae hereinbefore noted* 

It is the opinion of the Board that the Petition for Oleaenoy is without 
merit* 

HPQo;aCMD*IIGH8i It la reoommended that the findings ef guilty be 

approved, and the sehtenoe of the aooused* He limit FR1T20OHB, to 16 years 

- «S 


IV 


, ! )r Imprisonment bo approved and ordered oxeouted* 
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DEPUTY JUDGE ADVOCATE'S OF'IT! 
77C8 VAR CRI ES GROUP 
EUROPEAN COEC-'AD 
a?0 407 


28 January 1948 


Suited states) 

) 

v, ) Case OOO-Maathauson-1 

) 

Eduard E115 ) 


I-EVIS’" a ND RECOMENDA TIONS 

1• TRIaL DaTa : The accused was tried at Dachau, Germany , during the 

Period 25 March - 2 April 1947, bof>ro a Contral Military ^overnmont 
Cour t. 

11. CHaI.GtES aND PARTICULARS : 

CMa^-GE 1: Violation of the Laws and Usages of V.Vr. 

Particulars! In that Eduard EDB, a Gorman National, did, at 
or near Mauthausen, Austria, in or about January 1945, vr^n.r- 
fully encourage, aid, abet and participate in the killing 
of Iv’aclovo N1K0LSKSKX , a Yugoslav inmate of Mauthausen Con¬ 
centration Canp, who w?-s then in the custody of the then 
Gorman Reich, 

CKAJ.GE II: Violation of the Laws and Usages of Tar. 

Particulars: In that Eduard SMB, a iorman National, did, 
at or near Schwochat, Austria, in or about Juno 1944, v/rong- 
fully encourage, aid, abet and participate in the killing 
of an unknown citisen of the Soviet Union, an inmate of 
Schwechat Concentration Camp, vho was thon in the cuot'dy 
of the then German Reich, 

CHaIUE III: Violation of the. Laws and Usages of Uar, 

Particulars: In that Eduard EAB, a German National, did, at 
or near St, Valentin, Austria, in or about January 1945, 
wrongfully encourage, aid, abet and participate in the kill¬ 
ings of about twelve (12) non-German nationals, the exact 
names and numbers of such persons being unknown, inmates ''f 
St, Valentin Concentration Camp, who were then in the custody 
of the then German Reich, 

CMaAGE IV: Violation of the Laws and Usages of War, 

Particulars: In that Eduard ERB, a German National, did, 
at or near St, Valentin, Austria, in or about December 1944, 
wrongfully encourage, aid, abet and participate in the killing 
of ono IIUPFERKaN, first name being unknown, a Polish in¬ 
mate of St, Valentin Concentration Camp, who was then in the 
custody of the thon German Reich, 

HI, SUMMARY OF EVIDE CE: In Kay or Juno of 1944 throo Russian inmates 
escaped from Schwechat Concentration Camp near Vienna, Austria, Dor ..ng 
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tho afternoon of the; day of tho escape thiy were recapturod. Ono of 
them wee dead, another wounded, and tho third, a young inmate, was 
apparently uninjured, (Thie innate ie hereinafter called tho "y ung 
Hucoinn innate”,) They were exposed to th' view of other insvntoe on 
roll call square that evening, Tho wundod innate died. On tho morn¬ 
ing of the first day aftor tho rocapturo the accused hanged tha young 
Hussion inmato in the doorway of n washroom in tho camp. (However, two 
witnesses testified that the hanging of tho young Russian inmate occurred 
about the third day after the recaoturc.) At that time the accused was 
a block leader in Schwochnt Concentration Camp. Thu accused denied 
hanging the y'ung Russian inmate and assorted that ho was told that thio 
inmato committed "suicide". Inasmuch as tho J'urt f • und the accused not 
guilty of Charg 06 I, III, and IV and the particulars thereunder, ovi- 
donco portainim to these chargos is not discussod herein. 

IV. EVIDENCE AMD RECOMMENDATIONS: 


Eduard EHB 
Nationality: 


Civilian Status: 


Party Status: 
Military Status: 


Plea: 


Findings: 


Sontonco: 


Gorman 


Locksmith 

Unknot-aa 

Waffon S5, Sergeant 

NO Charge I; NG Charge II; NG 
Charge III; and NG Charge IV 

NG Charge I; G Charge II; NG 
Charge III; NG Charge IV 

Life imprisonment 


Evidence for Prosecution : In May or June 1944 (R 41, 45, 80, 81, 

103) three Russian inmates (R 41, 73, 81, 82, lOl) escaped from 3chv»ochat 
Concentration Camp near Vienna, Austria (A 45, 47, 81, 82, 101, 106, 

115, 154). These inmates were recaptured and returned to the camp tho 
day of their escape (R 47 , 81, 106). One of them v/as dead (.» 8l). 

Another vp.b wounded in tho leg. Blood showed near his knee (R 81, 88, 

89), The third, tho young Russian inmate, (3 75) was uninjured (R 81, 89), 
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At roll call that evening tho throe Russian inmatos wore exposod to 
tho view of the other inmates of the camp on tho roll call square (R 41, 
48, 82, 101, 109), Tho doad innate was in a coffin (R 41, 47, 81, 88, 
101, 102, 110, 112, 155), Bie wounded inmate was sitting on the coffin 
(R 88) , Tho young Russian inmate was standing nearby with a sign around 
his neck which read in effect that "I am back again" (R 41, 45, 81, 88, 
101, 102, 167). In addition, he wes repeating in Russian "Away and back 
again" and "Don't go away or else the samo thing that happened to me will 
happon to you" or words to that effect (R 47, 82), The accused, a block 
loader (R 40, 84, 101, 102), was present at this formation and boat tho 
young Russian inmate, giving him "25" lashos (R 42 , 75 , 82 , 84 , 97, 102, 
103, 155, 167), Two witnesses testified that they wore on tho roll call 
placo; and that after tho beating, as tho young Russian innate was being 
removed from tho roll call square, the accused said, loud enough for thorn 
to hear, "I'll hang this dog anyway tonight" or similar words, referring 
to tho young Russian inmate (R 74, 76, 102, 104, 113), This is corrob¬ 
orated by another witness who testified that ho was told by an inmate 
that tho accused threatened to hang the young Russian inmato on this 
occasion (R 82)• 

A witness, a former inmato of Block 1 of Schwechat Concentration 
Camp and, at the time of the trial, a member of the Polish guard company 
at Dachau, Germany (R 38), testified that at about 0600 hours the day 
after tho three Russian inmates were displayed on tho roll call square 
(R 41, 42) he saw the accused, tho young Russian inmate, and two 
other inmatos in tho washroom between Blocks 1 and 2 of Schwechat Con¬ 
centration Camp (R 42, 43, 45), This witness testified further that he 
saw the two other inmates lift the young Russian inmate; that ho saw the 
accusod place a rope around tho neck of the young Russian inmate; that 
the ropo was tied to a beam over the doorway; that when the rope was 
tied around the neck of this inmate the accused pulled d>wn on his legs; 
that this inmato resisted, kicked with his feet two or three times, and 
died within about five minutes; and that this inmate saw the hanging 

through cracks in a partition in the washroom (R 43, 44, 50, 51, 52, 
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64, 56, 57, 59, 65). 

Anoth r witness, a form r Qoriran criminal innate (.1 95, 96) if 
Schwochat Concentration Camp (R 79, 80), testified that ho v rkcd in tho 
inmate kitchen (R 8l)j that between 0545 and 0600 hours or, tho nornin 
after tho throe Russian inmates were recaptured he carried coffoe into 
tho hospital (R 82-84). This witness testified further that in tho hall 
of tho hospital ho passed within about ono-half motor of tho VdLy of tho 
young Russian inmate; that the face of tho o^rpse was blue and swollen, 
the eyes were protruding from the s ockets, and the tongue was hansin*, A ut 
of tho nnuth; and that he was told by two camp policomen who can© by tho 
kitchen where thiB witness w rked that tho accused had handed the young 
Russian innate («■ 83, 84, 85, 97, 99, 100), It was well known in the 
camp that tho penalty for escape was doath by shooting or hanging (R 77), 

Two witnesses testified that the hanging of tho young Russian innafeo 
occurred about tho third day after the recapture (R 179, 180, 238, 239, 

241, 244), In order to establish a course of general conduct f tho 
accused contrary to that stated by tho accused on th.o witness stand (3 295), 
tho prosecution introduced two extrajudicial sworn statements concerning 
tho accused. One of these statements contains ovidonco that in February 
1945, in St. Valentin, the accused beat two inmates to death in the 
washroom because they did not pass his inspection for cleanliness (R 303; 
P-Dx l), Tho other statement contains evidence that in January and 
February 1945, in St. Valentin, the accused ordered punitive physical 
exorcise for inmates; that when the inmates did not perform the exor- 
o '.so in a manner pleasing to the accused, ho kicked then; and that on 
one occasion an inmate was carried away, doad. af tor being kicked by 
tru accused (R 303; P-Fx 2A.). 

Fviaonoe for Defense : Defense witnesses confirmed tho escape, 
rec-apturo and the display of the three Russian inmatca on roll call 
squaro, but asserted that roll call leader Schiller actually partici¬ 
pated instead of the accused (R 175—179, 190, 194, 204, 238, 239, 242, 

243, 253, 254), It was reported in the camp that the wounded Russian 
inm'.to was shot while attempting to escape on the day following his 

recapture (R 179). It was also rumored in the camp that tho young Russian 
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inn*.to committed "suicide" on tho norninj of tho third day after his 
rocapturo (iv 180, 181, 185, 192, 194, 240, £46, 248, 255). Suicide after 
rocapturo wa.6 not an unusual procedure in tho Schvos'iat 3 n nc 'ntrati^n 
Camp (it 180, 186). Defense witness Von P'sorn testified that ho novcr 
hoard of tho accused killing any inmates, althugh tho accused was suppli¬ 
ant to authority (t 229). According to him, the accused was "tho only 
mitigating influence which was prooont In tho camp" (** 215). Dofonso 
witness Emmet testified that, accrding t* roport, tho victir. had boon 
hanged, "by f- reo" by block eldest Franz Pawela, a kitchen oapo Xarl 
Roll, and the soap oldest (it 248). He stated that he did not hear tho 
accused say anything at r^ll call square at tho tine tho three Russian 
inmates were on display (R 248) and that tho accus> d would novv'r hang 
anyono of his own voliti'n (P. 249), The accus 'd was one of tho most 
decont block loaders despite the fiet that ho boat inmates (it 215, 24S). 
One defense witness testified that he saw the b'dy of tho youiv.: Russian 
innate; that he knew by tho looks of it that the cause of death was 
strangulation (it 257, 258); that alth ugh the camp rumor was that tho 
block leaders, especially tho accused, had hanged tho yung Russian 
inmato (It 256) no one had said that ho had seen the accused participating 
in tho hanging (R 258). The accused denied participating in tho hang- 
in,; of the young Russian inmate (*. 267, 269, 294). He doniod beating 
this Russian inmate 'Ui the roll call square (it 269), or threatening 
to hang hit; (I. 269) , asserting that he was n^t present »n tho r^ll call 
square at tho evening r^ll call on the day of the recapture -'f the three 
. r v..ped .vussian inmates (F k 265, 268, 269, 280 j. The accused denied 
knowing of tho hanging of tho Russian (-. 267, 289) until he hoard ab^ufc 
the incident a few d^ys later (R 292). The accv.3ed testified that ho 
vaa told by one of his comrades that tho young Russ bin inmate had cam- 
nu^ted suicide (R 292). 

Suf f iciency of Evidenco* Th- 1 gal significance >f the admission 
in evidence of tho evidence -as t-' acts committed pri'.r to the time speci¬ 
fied in the particulars is Q8cuss,.d in Section V, post. 
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Tho findings of guilty are warranted by tho evidon#o. The sentoaoo 
is not excessive. 

Petitions : No Petitions for Roviow wore filed. A Petition for 
Clemoncy wos filed by the accused, 16 II wr.bor 1947. 

Recommendation : That tho findings and sentence bo approved. 

V. QUEST I ONS OF Ln V: 

Jur is diction : Tho Jurisdiction of tho Cuirt to try the accusod 
was questioned by the defense, apparently on the following -rounds: (l) 
the accusod was a civilian; (2) the offense charged occurred in Austria 
and in the Russian Zone of Austria; and (3) there was a failure to comply 
with Section 4, Article III, Control Council Law N" > . 10 (R 3-9). 

The Court was not deprived of Jurisdiction because the accused was 
a civilian. It is stated in Volume I, Law Reports, United Nations War 
Crimes Commission, in notOB on the Zyklon B Case, at pago 103 that: 

"The decision of the Military Cmrt in tho present caso 
is a clear example of the application of the rule that tho 
pr-visions of tho laws and customs of war are addressed not 
only to combatants and to members of state and >tlu.r public 
authorities, but to anybody who is in a positim to assist 
in their violation. 

"The activities with which the accused in tho present 
case were charged wore commercial transactions conducted by 
civilians. The Military Court acted on the principle that 
any civilian who is an access ry to a violation of the laws 
and customs of war is himself also liable as a war criminal." 

Tho Court was not deprived of Jurisdiction because tho offenso was 
committed in the Russian Zono of Austria. 

War criminals, brigands, and pirates are tho common enemies of all 
ankind and all nations have an equal interest in their apprehension 
c-nd punishment f 'r their violations of international law. Concerning 
this question, it is stated in "Wheaton's International Law," Volume 
”, Sixth Edition, at page 269, that every independent state has tho 
judicial power to punish "piracy and -ther offenses againet the common 
law of nations, by whomsoever and wheresoever committed." Military 
Government Courts have jurisdiction over the nationals of any country 
who are in tho United States Zon.^ ;.f Occupation, except as to certain 
classes of American and other nationals, e.g., military personnel, which 
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are n"t portincnt to tho Jurisdiction".! question horn inv'lved. C-n- 
cornin.f. jurisdiction oyer war crimes, no limitation is imposed. (See 
Sections 5-3C0.2 and 5—3C0.3, Title 5, "Legal cr.d Penal Adjoinistrnti n n" 
of "Military Government Regulations," published by Headquarters, US Faroes, 
European boater, 30 November 1945.) Concerning tho gonor n l question f 
universality of jurisdiction over war crimes see "Universality of juris- 
dicti -n over War Crimes," by C'-vlcs, California Law Review, Volume XICXIII, 
June 1945, Ho, 2, pp. 177-218. 

The defense also attacked the Jurisdiction of tho Jiurt on tho ground 
that tho accused could not be tried ir. the United States 7<ono of Occupa¬ 
tion unless cortain administrative Btepw were taken as pr vido'd. by Soctd u 
4, Article III, C^ntr'l Council Law 3*. io, which provides: 

" 4* Peroons kn~»m to be want, d for trial in an thor 

Zone or utsidc Germany will n't be tried prior to 
docisi'n under Article IV unless the fact of their appre¬ 
hension has been reported in accordance with Section I 
(b) of thio article, threo m'nths have elaosed thereafter, 
and no request f"r delivery of the type contemplated by 
Article IV has been received by the Z >ne Commander concerned," 

‘The defense failed to establish a l"ck of adherence to tho provisions in 

question. In any event, the provisions are merely administrative and 

not jurisdictional. Failure to strictly comely therewith would not have 

affected the Jurisdiction of the Court, Section 2 of the sane article 

• >f that lav? provides: 

" 2. The tribunal by which persons charged with offenses 

horeuncor shall bo tried and the rules c n<3 procedures 
thereof shall be determined o r designated by each Zmo 
Commander for his respective Z^ne. Nothin?' herein is in¬ 
tended t-, or shall impair or limit the jurisdiction or 
power of any court or tribunal now or hereafter estab¬ 
lished in -ny Zone by tho Compandor there f, or f the 
International Military Tribunal established by the London 
Agreement of 8 Au;tust 1945. 1, 

t is clear that the Jourt had Jurisdiction of the person -f the accused 
tad of the subject matter, 

Evidence as to Independent. Illegal Acts? Th« -*.• f onse ohj. cted to 
tho admission of evidence of spec_fic acts not o voivd in the charge and 
particulars thereunde:.. Tims the qr.et ti-a is raised as t- th. legal 
significance of the admission "f evidence as to tho commission by tho 
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accused of such independent illegal acts. 

Section 5*-354.4, Title 6, "Legal and Penal Adninistrati'n H of "Mill. 

t'-.ry Government Regulations," published by Office of Military Government 

for Germany (US), 27 March 1947, provides that "all evidence which will 

aid In determining the truth will be admitted." Subparagraph a, Section 

* 

270, "Manual f r Trial of W r Crimes and Related Cases15 July 1946, 

I 

as amended, provides that a war crimes tribunal may admit any evidence 
which in its opinion has probative value, Suboaragroph c(2) of s a id 
Section 270 provides that a war crimes tribunal may admit any evidence 
boliovod to be ?f probative value or, to apoly a similar test, evidence 
which would be helpful in arriving at a true findin?:. 

Tho Staff Judge Advocate, Hop dqunrtors, United States Po rc0 8 in 
Austria, in his review **f a war crimes case, United States v» Karolyi, 
ct al., Case iL , 5-100, September 1946, tried by a military comiosi'n 
appointed by that headquarters, stated with regard to evidenoe concern¬ 
ing independent crimes corn!tted by the accus d, that it could be dis¬ 
regarded only in the event that thoro is sufficient admissible evi¬ 
dence to sustain the findings as to the crime charged. He further 
stated that tho sentences involved in that case sh uld not be dis¬ 
approved merely because of the admission of evidence relating to sep¬ 
arate indeeundent crineB, if there is sufficient evidonco, exclusive of 
that relating to such independent crimes, t a sustain the findings as 
to the crime charged. The Judge Adv '•onto cited in his review, in support 
of his position, paragraph 87b, page 74, "Manual for Courts-Martial, 

U.8, Army " ]92o, which para graph is b’.sed upon Article of War 37, 

A like rule is contained in tho regulations specifically applicable 
t> Military P-ovornnont Courts? 

"The proceedings shall n't be invalidated, nor Pny 
finding or sontence disapproved, for any error or 'mission, 
technical or 'thorwise occuring (sic) in such proceedings, 
unless in the opinion of the Reviewing Authority, p.ftor 
an examination of tho entire record, it shall appear that 
the error ~r omissi n ’roe resulted in injustice to the 
accused," 

(Section 5*338. T‘/,la 5, suora.) 
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Ir. vi-w of tho foregoing, the admission of the «.vidonco a f the 
8opar'tc independent crimes d’O b not, in and of itself, a -notituto r undr 
f-*r disapproving the actions «f tht C'urt. 

Motion for Flnf ln ;s_._'f flot Guilty ; a :.i • tion by tho defense f r a 
finding of not guilty ns to Charge IV and its porticul o'b at tho cl so 
of tho prosecution’• case (R 151, 152) w°o pr'porly denied. It is not 
error for a v-ar crimes tribunal to -'verrulo a ration for findings of 
not guilty made at the el'se ''f the case f r tno prosecution if it bo- 
lievoB that there is sufficient ovidonco to support tho chargo and that 
the accused should bo required to answer it (Section 5-327,2, Title 5, 
supra, and Section 501, page 409, "Manual for Tri^l fo War Crimes and 
Related Cosos"). a similar practice is foll-'vsd in courts-martial (para¬ 
graph 71, d, ’’Manual for C'urts-Martial, U.S. Army" , 1928). 

Examination of the entire rec rd f* 11s to disclose any error or 
omission which resulted in injustice to the accused. 

H. COKCKJOIOITS : 

1* It is recommended that the findings and sentences bo approved. 

2, Lofeol Forms N's, 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


RICHARD C. KaOaN 
Maj , JaOD 

Pst Trial Branch 

Having. examined the record of trial, I concur, this 
dry of_,19^:8. 


C. E. STRAIGHT 
Lieutenant C'lonel, JaGD 
Deputy Judge Adv cate 
for War Crimee 
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HEADQUARTERS 
EUROPEAN COMMAND 


LEGaL FORM NO. 16 


APO 757 

AG 383 JAG 23 March 1948 

SUBJECT: Exocution of Sentoncc In the Casc of the United States vs. 
Eduard EBB (Case No. COO-Mauthausen-l) 

TO : Diroctor, 'far Criminal Prison 
aFO 61, US Army 

Reference is made to 1» ttor, Hq USFET, aG 383 JaG-aGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals, 11 and 
to tho inclosed copies of the Order on Review in the above entitled case 

a s to eccused _ Eduard EBB _ 

Upon compli-nco with the Order on Reviow the Certifieste bolow 
will bo completed end roturnnd to the Deputy Judge Advocate for 'Jar Crimes 
7708 ’far Crimos Group, APO 407, US Army. 


BY COMMAND OF GENERAL CLaY: 


/s/ John A. Kloin 
/t/ JOHN A. KLEIN 
Colonel A3D 

1 Incl: Adjutant Gonere.l 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMFLIaNCG 

The sontonce covored by tho above described Order on Review 

was carried into execution at 'far Criminal Prison No, 1, Landsbcrg, 

Germany, on J2i March _1948, at, G8CG _ 

(Date) (Hour) 

/s/ Llo.vd A. Vi Ison ___ 

(Signature and Rank) 

/t/LLOYD a. ./ILSON, Capt., CMP 
’far Crino8 Prison Landsbcrg 
(Organize tion) 

/s/ David a. Os.kloy ______ 

(Countersignature and Rank of 
.Witnessing Officer) 
ft/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst. Prison Director 



LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITivRGNRICHT 

. ORDER ON REVIEW # 
VERFUGUl.'G KaCH UBERPRUFUKG 


Caao No. Ordor No. 

Strpfs'cho Nr. OOP-Meuthauacn-l _ Vorftigung Nr. __ 

'• r horop8 ono_ Eduard ERB __ 

Namo of Accused Name dce/dor Angoklagton 

was convicted of the offonco of participation in killing a concentration 
camp inm*to 

vogon dor folgondon strafbaron Handlung Toilnfhmo an dcr Tootling nines 
Konzontr* tionsla gerha of tlinge 

by tho General M ilitary Court 

at Dachau. Germany 

vom Oboron _Militargorichto in Dachau. Deutschland __ 

Address of Court 
Anschrift dea Gcrichts 

and sentenced to imprisonment for lifo 

schuldig orkannt und zu lebonsl- onglichor Gcfaengnisstrafo verurtoilt 
by Judgment dated tho 2 April 1947 

durch Urtoil vom _2 April 1947 _ and 

Date Datum 

• 

'Whereas tho c c bo haa now come boforo mo by way of roviow and aftor 
duo consideration And in oxorciso of the powors conforrod upon mo, I 
hornby order: 


i* 

Dicso Strafaacho let mir zur Uberprufung vorgelcgt wordon und. na.ch 
• ntsprochcndom Studium dea Sachverhaltoa und in Ausubung dor mir ubor- 
tra.gonon Befugnisso verfugo ich: 

Tha.t tho findings and sontonco ero approved. Tho Commanding Gcnoral, 
First Military District, will confino Eduard ERB in f ar Criminal Prison 
No. 1, L-ndsborg, Gormany, for tho duration of his life. 

Dass dor Bofund und das Urtoil bnstaotigt wordon. Dor Kommandio- 
rondo Goneral, vom Militacrbczirk I, wird dio lobcnslaonglichor Inhaft- 
iorung von Edu»rd ERB im Kriogsvorbrochorgofaongnis Nr. 1, Landsborg, 
Deutschland, vcrenlasson. 

Da tod this 

Gogobon am 18 Mar _ 1948 

/ 8 / J» L« Harbaugh. Jr. _ 

Sign-turo of Roviowing Authority 
Unterschrift d. nachpriif. Bohordo 
/t/ J. L. HARBaUGH, JR. 

Colonel JaGD 

Jud.yp Advocate 
Title Titcl 
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HEADQUARTERS 
European commas 
Office of the Judge Advocate 


War Crimea Board of Review He. 9 
UNITED S T A T • 

v. i 

Eduard ERB ,$s 

Case No* OOO-Mauthauaen-1 t 
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Report of War Crimes Board of Review No. 6. 
BRESKK, DWINELL and COSlfebO 


The record of trial In the above oase has been reviewed 
by the War Crimes Board of Review No. 6. 

I DISCUSSION: The aooused, Eduard ERB, was tried on four separate 
charges, involving the killing of inmates In the Mauthausen 
Concentration Camp or one of Its subcamps. The oourt acquitted 
the accused of Charges I, III and IV, but found the aooused 
guilty under Charge II. The evldenoe established the faot that 
| in June 1944 the aooused hanged a Russian prisoner In a wash- 
room of the suboamp Sohweohat. The evldenoe has been amply 
^supported by the testimony of eye witnesses. Immediately before 
^ the defense rested, the accused testified as follows: 


•;% 
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n I took It upon myself as a human duty to help 
the prisoners with their quarters, with their 
clothing, with their food. I also know that 
everything Is being said against us today, 
but whether it happens to be the truth or 
whether it is not the truth—the former pri¬ 
soners do not ask that anymore. 1 also know 
that I did wrong wbeti 1 beat prisoners, but 
my conscience and X xqfWelf can truly gay that 
I did not kill anyone* that l aid not take 
part at any killing*, and that I di«t’ not taka . 
part at any eooaslons at whloUprlariifr ws tp|d 
to be sent to the hospital,. ■ X had no'* interest 
in doing away with peojUe wto oould notdefend 
themsa^vei^ipd who had. donir tidthlng thai iffijji 

m )* 


























In order to refute this evidence the proseoutlon introduced 
tvo extrajudicial statements of witnesses in rebuttal. One 


of these statements eontains evidence that on February 19* 

1946 at auboamp St. Valentin the aooused beat two inmates to 

i 

death* (R. 303; P.Sx.l). The other statement contained evi-, 
denoe that in January end February 1946 also at subcamp St. 
Valentin the aooused ordered punitive physical exercises for 
Inmates; that he kicked Inmates and that on one occasion an 
Inmate was oarrled away dead after being kioked by the aooused. 
The defense objected to the introduction of the rebuttal evi- 

t 

denoe and requested a continuance of the trial to Investigate 
the "Charges"* and to refute the "additional Charges" (R. 312). 
The oourt denied the motion of the defense and statedt "There 
were two affidavits presented by the proseoutlon. They were 
offered and only admitted by the oourt for the'purpose of 


a 


refuting oertaln statements volunteered by the aooused and 

B 

would only be oonsidered by the oourt in that light." (R. 314). 

Although the evldenoe submitted by the prosecution exceeded 
the soope of allowable rebutal evldenoe* nevertheless in war 
orlmes proceedings evldenoe oonoerning independent crimes com¬ 
mitted by the aooused can be disregarded when there is suffi- 
olent admissible evidence to sustain the findings as to the 
&h£- orlme oharged. An examination of the entire record reveals that 
no injustice resulted. & 

III COMCLUSIONS t The court was legally constituted and had Juris*^^* 
a dlotion of the aooused and the offense. No errors or irregulari¬ 
ties were committed during the trial resulting in any injustloe 


to aooused. The Board of Review is of the opinion that the 






evldenoe in the record of the trial is legally sufficient to 

support the finding of the oourt and that the sentence reoom-,? 

mended for approval by the Deputy Judge Advocate for War Crimes 

. * 

illegal, fair and ;4uat. The review of evidence submitted by*? 

V ' ■' V " >-m 
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DEPUTY JUDGE ADVX AlE*S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


15 January 1948 


UNITED STATES ) 

) 

v. ) Case No. OOO-Mauthausen-6 

) 

Eduard CURTEN ) 

REVIEW AND RECOD-I SNDATIONS 

I. TRIAL DATA ; The accused was tried at Dachau, Germany, during the 
period 2-4 April 1947, before a General Military Government Court. 

II. CHARGES AND PARTICULARS : 

CHARGE I: Violation of the Laws and Usages of War* 

Particulars: In that Eduard CURTEN, a German National, 
did, at or near Florisdorf, Austria, in or about July 
1944, wrongfully encourage, aid, abet and participate 
in the killing of an unknown Polish inmate of Florisdorf 
Concentration Camp, who was then in custody of the 
then German Reich. 

CHARGE II: Violation of the Laws and Usages of War. 

Particulars: In that Eduard CURTEN, a German National, 
did, at or near Florisdorf, Austria, in or about 
August 1944, wrongfully encourage, aid, abet and parti¬ 
cipate in the killing of an unknown Polish inmate of 
Florisdorf Concentration Camp, who was then in custody 
of the then German Reich. 

CHARGE III: Violation of the Laws and Usages of War. 

Particulars: In that Eduard CURTEN, a German National, 
did, at or near Florisdorf, Austria, in or about 
November 1944, wrongfully encourage, aid, abet and 
participate in the killing of an unknown Polish inmate 
of Florisdorf Concentration Camp, who was then in 
custody of the then German Reich. 

(Surname of CURTEN actually spelled CliRTEN (R 143; P-Ex 4, p,6). 

III. SUI-IiARY OF EVIDENCE : The Court acquitted the accused of the offense 
described under Charge I (R 175)« 

From June to November 1944 the accused served as an SS sergeant in 
charge of the inmate infirmary at the Florisdorf Concentration Camp (R 50, 
118, 140; P-Ex 3 t P» 1), where in August 1944 he allegedly participated 
in the hanging of a Polish inmate (R 9, 16), This incident covered In 
Charge II will hereinafter be referred to as "Incident No. 2". 








In October or November 1944 the accused allegedly participated in 
pushing a Polish inmate into the electric fence, resulting in the inmato's 
death (R 25, 26, 39, 40, 51). This incident covered by Chargo III will 
hereinafter be referred to as "Incident No. 3". 

The accused denied having partiepated in the killing of any imuto 
in the Florisdorf Concentration Camp (R 118). 

Little credence is given to the testimony of witnesses Alfred 
Emmert and Hans Karl von Posern. 

IV. EVIDLNCL AND PJSCOlliENDATIONS: 


Eduard CUR TEN 


Nationality: 

German 

Age: 

37 

Civilian Status: 

Butcher 

Party Status: 

Nazi Party since 1933 

Military Status: 

Waffen SS Sergeant 

Pleas: 

NG Charge I; NG Charge II; 
NG Charge III 

Findings: 

NG Charge I; G Charge II; 
G Chargo III 

Sentence: 

Life imprisonment 


Evidence for Prosecution ; von Posern, a former inmate, and the 
accused testified that the accused was an SS sergeant at the Florisdorf 
Concentration Camp from Juno to November 1944, in charge of the inmate 
infirmary (R 50, 118, 133). 

Incident No. 2, von Posern identified the accused (R 6), and further 
testified that in August 1944 the accused and Camp Commander Streitwieser 
participated in the hanging of a Polish inmate in the attic of the ware¬ 
house in Florisdorf Concentration Camp after having forced the inmate 
to state that he had tried to escape, von Posern saw the accused, in 
order to force this confession, cause a dog, which was trained to bite 
only in the genital parts, to mutilate the inmate (R 8, 9, 17, 18). The 
witness did not 3ee the hanging; however, he apparently saw the camp 
commander and the accused, who on the way picked up a rope, take the 
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inmate into the warehouse. He then saw thorn return in about 10 minutes 
without the inmate, and the accused instructed the witness to write a 
death report stating that the inmate was dead and riving tho cause of death 
to be voluntary death by hanging". The witness further testified 

that the victim was dropped from tho strength report, and the witness 
heard that the body was taken to tho crematory in Vienna (R 9). 

I ncident No. 3. Klichowski, a former inmate, identified the accused 
and testified that one evening in October or November 1944 between 2100 
and 2300 hours, ho saw tho accused, Camp Commander Stroitwiosor, and 
roll call leader Buchner march into Florisdorf Concentration Camp with 
a Polish inmate. The witness further testified that ho saw these three 
persons push the Polish inmate into the electric wire; that he saw sparks 
issue, and the inmate afterwards lying on the ground. The witness knew 
the voltage of the electric fence to be 380 volts. He did not testify 
that the inmate was dead, but that he remained lying on the ground and 
was never seen again by the witness (R 25-29). The witness, however, 
testified that ho was positive that he saw the accused together wLth the 
other two persons push this inmate into the electric wire (R 30, 31). 

With further reference to Incident No. 3> witness Riml testified that ho 
saw the accused, together v/ith two other persons, throw the inmeto into 
the electric wire and that the noxt morning he saw the dead body of the 
inmate and that there were burns on the inmate's hands (R 39, 40). This 
witness further testified that he prepared the death certificate (R 40). 
Witness Korchowsky, a former inmato, testified that on the morning after 
this incident he heard in camp that there was a dead innate in the supply 
room with burns indicating death by electric current (R 51). 

Evidence for Defense; 

Incident No, 2 . The accused testified that, in August 1944, a tailor 
capo named Theo Pfister was captured and returned to Florisdorf Concentra¬ 
tion Camp by the camp commander, tho roll call leader, and Technical 
Sergeant Grulke, together with the camp commander's dog named Hasso; that 
the camp commander in the presence of the accused told the capo that he 










would 3ent to Mauthausen the next morning and, "I suppose you know 
what is in store for you in Mauthausen?"; and that the roll call leader 
then locked this capo in the laundry room. During the evening the accused 
was told that this capo had hanged himself (R 131, 132). 

Incident No. 3 . Tho accused testified that in October or November 
1944 when the lights were off, indicating an air raid, he came out of 
his quarters and was walking toward the guardhouse when ho heard someone 
yelling; that he went toward the yelling and while doing so observed 
sparks from the electric fence; that when ho came nearer he saw the roll 
call loader Buchner, a block leader of the Luftwaffe, and an inmate by 
the name of Thao Munster; that aftor ho objected to the treatment this 
inmate was receiving, Buchner and tho block leader took the inmate, who 
was somewhat paralyzed by the electric shock but could still walk, to the 
laundry room; and that the next morning it was reported to tho accused 
that this inmate had hanged himself (R 133, 134)• 

The accused further testified that he believed witness Klichowski's 
testimony to be can act of rovonge. The accused relieved him of his job 
in 1943 for stealing cigarettes while cleaning the accused's room (R 149, 
150), The accused also testified that witness Riml's testimony might 
also be an act of revenge as the accused slapped him because he had severely 
beaten an Italian inmate for coming to the dispensary for treatment with 
dirty feet (R 128, 129), 

Emmert testified relative to Incident No. 3 that the accused was 
present during tho air raid alarm in October or November 1944 wh^n the 
Polish inmate was alleged to have been pushed into the electric fence, 
but as all lights were out except the emergency lights, he could not see 
whether the accused participated. The air raid alarm occurred after dark 
(R 79)• Two witnesses testified that the roll call leader and the accused 
were not on friendly terms (R 111, 113). One of these two witnesses 
further testified that the accused made great effort to improve the diet 
of the inmates in tho inmate dispensary (R 110). A third witness 
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testified that he was taken into tho infirmary by the accused on two 
occasions and given treatment and protection after having been mistreated 
by the roll call leader and the camp commander's dog (R 91-94). Emmert 
testified that he was an inmate in the Florisdorf Concentration Comp and 
was in daily contact with the accused as his personal orderly from August 
1943 until February 1945 (R 61 ); that the accused had all seriously ill 
inmates admitted into the infirmary; that ho permitted Jews to bo admitted 
into the infirmary as Poles (R 68, 69); and that the accused received an 
order that all inmates working in the dispensary were to be liquidated 
every three months, but instead of carrying out this order, the accused 
made false reports, thus saving the lives of many inmates (R 73-75). 

A fifth witness, an inmate doctor at Florisdorf Concentration Camp, 
testified that the accused exerted a great effort to obtain medical supplies 
for the concentration camp (R 56, 57, 65, 66, 63; D-Ex 1). 

Th^ accused further testified that ho never caused the death of any 
inmate at Florisdorf in any manner whatsoever (R 118) . On one occasion he 
took prosecution witness Riml into the dispensary, treated and protected 
him after he had been almost beaten to death by the roll call leader 
Buehnor (R 128). 

Sufficiency of Evidence : The circumstantial evidence based solely on 
the uncorroborated evidence of the witness von Posern does not warrant 
the findings of guilty as to Charge II. 

In view of the obvious visibility difficulties obtaining during the 
air raid alarm as demonstrated by the record, the prosecution evidence 
adduced with regard to Charge III lacks pursuaaivoness. 

The findings of guilty arc not warranted by the evidence. 

Petitions : A Petition for Review was filed by defense counsel. 

Major Olaf J. Tolnas, S. C., 4 April 1947. Petitions for Clemency were 
filed by Martin Fuhr, 29 March 1947; Dr. Marg. Trost, 6 November 1947; 

Jakob Soens, 25 September 1947; Franz Pavola, 23 September 1947; Otto 
Koetzle, 6 October 1947; Dr. Marg. Trost, 28 November 1947; Franz Brunn- 
lehner, 26 November 1947. 
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Rccor,uav-nd?tion : That tho findings and sentence b~ disapproved. 

V. rUoSTIONS OF LaV.' : 

Jurisdiction : The jurisdiction of the Court to try the accused was 
questioned by tho dofensv on tho ground that the rets alleged were com¬ 
mitted outsidG the American Zone of Germany (R 5)• War criminals, 
brigands, ana pirates are the common enemies of all mankind and all 
nations have an equal interest in their apprehension and punishment for 
their violations of international law. Concerning this question, it is 
stated in "Wheaton's International Law", Volume I, Sixth Edition, at page 
269 * that every independent state has the judicial power to punish 

"piracy and other offenses against the common law of nations, by whomso- 
/and wheresoever 

ever committed"; consequently, it is clear that the Court had jurisdiction 
of the person of the accused and of the subject matter. 

Evidence : The defense moved to strike from the record the testimony 
of witnesses relative to alleged acts of cruelty to inmates by the 
accused at Schwechat, Germany, in the spring of 1944, on the ground that 
the particulars under the charge in this case only alleged unlawful acts 
committed at Florisdorf during July to November 1944. The prosecution 
contended that the evidence was admissible as tending to prove a course 
of conduct by the accused toward inmates. The motions were overruled 
(R 47, 48, 52). 

In view of the fact that the allegations alleged in Charge II and 
Charge III are not established, no reason is seen for discussing the 
legal significance of these rulings by tho Court. 

Examination of the entire record fails to disclose any error or 
omission in the conduct of the trial which resulted in injustice to the 
accused. 

VI. CONCLUSIONS : 

1. It is recommended that the findings and sentence be disapproved. 




2. Legal Forms Nos. 13 and 16 to accomplish this result ary 


attached heroto, should it meet with approval. 


WILLIAM A. OATES 
Major CAC 

Post Trial Branch 


Having examined the record of trial, I concur, this 
day of_1948. 


C. W. PHIFER 
Lieutenant Colonel, USAF 
Acting Deputy Judge Advocate 
for War Crimes 








HEADQUARTERS 
EUROPEAN command 


LEGaL FORM NO. 16 


AFC 757 

AG 383 JAG 10 April 1948 

SUBJECT: Rclofsc of prieonor in tho Cfeo of tho United States v. 

Eduard CURTEF (Case No, 000-Mauthauson-6) 

TO : Commanding Gonoral 

First Military District * 

A?0 1, U.S. Army. 

Roforenco ie mado to lottor, Ho?dquartors, US Forcoe European 
Thoa.ter, 36 Fobruary 1947, File AG 383 JAG-aGO, subject: "Designation 
of Prisons for War Criminals," and to the inclosed copies of the ordor on 

Review in the abovo entitled ce sc es to p.ccusod _______ 

__ Eduard C till TEN _____, 

Upon compliance with tho Order on Review tho certificate below will 
be complotod and roturnod to tho Deputy Judge Advocato for War Crimos, 
77C8 War Crimos Group, Ai-0 407, U. S. Army. 

BY COMMAND OF GENERAL CLAY: 


/s/ John a. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant Gonoral 

1 Form No* 13 (in trip) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho release of prisoner covered by the above described Order on 

Rcviow was c*rriod into execution at War Criminal Prison No, 1, Lands- 

borg, Germany, on 0900 on 13 April 1948, at 0900 _. 

(Dp to) (Hour) 

/s/ Lloyd A. WilsOn __ 

(Signf turo and Rank) 

/t/ LLOYD A, WILSON, Capt. CMF 
Prison Director, WCFL 
WAR CRIMES PRISON LaNDSBERG 
(Organisation) 

/e/ David A. Oakloy ______ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Deputy Prison Director 










LEGAL FQiiM NO. 13 


MILIT.avY G0V2ANMENT COUNT 
MILI TnliGUA ICHT 

QkBEn ON IvSVI EW 
VIItfUGUNG NaCH OBRiFlvtiFUNG 


Ca sc No. 

Str 9 fe 5 cho Nr. OOO-Mfuthfuson-6 


Ordor No. 

Vi rftigung Nr, 


Whorope ono 


n 


_ Eduard CU1.TEN _ 

lie no of AccusedNano dos/dor An."okla f ?tcn 


wae convictod of tho offonco of participation in killing of concontrf.tion 
camp innatoe 


wo.ron dor folgondon strafba ron Handlung Toilnahmo an dor Tootung von 
Konzontrationsl*eer Haeftlingon 

by tho Goncral Military Court 

at Dachau,* Germany 

vom Oboron M llitargorichto in Dachau. Doutschland 

Addross of Court 
Anschrift doe Gorichts 


and ecntoncod to imprisonment for life 

schuldig orkannt und zu lobonslaonclicher Gofaoncnisstrafo vorurtoilt 
by Judgment dated tho 4 April 1947 

durch Ur toil vom _ 4 April 1947 _ paid 

Da to Datum 

Whoroes tho case has now come boforo mo by way of roviow end a.ftor duo 
consideration end in exorcise of tho powors conforrod upon no, I hcroby 
orders 

Dio so Stra.f8f.chc ist mir zur Uborprufung vorgologt wordon und ne.ch 
cntsprochondom Studium doe Sechvorhaltos und in Ausubung dor mir ubor- 
tregonon Bofugniseo vorfugo ichs 

That the findings end scntonce aro disapproved. Tho Commanding: Gonorfl, 
First Military District, will roloasc Eduard CuuTEN from confinomont in 
War Criminal Prison No. 1, Landsbcrg, Germany, 

Dess dor Bcfund und dee Urtoil nicht bestaotigt wordon. Dor Konnandio 
rondo General, vom Militsorbozirk I, wird Edua.rd CftiiTEN aus dor Haft im 
Kriegsvorbrochorgefeongnis Nr. 1, Le.ndsbrrg, Deutschland, ontlesscn. 

Datod this 

Gocobon am _8 April 1948 

/ef J. L, H arb augh. Jr.__ 

Signaturo of Kovlowing Authority 
Unterschrift d. nechpriif. Bohordo 
1 1/ J. L. HauBaUGH, J it 
Colonel JAGD 

Judco Advocato ____ 

Titlo Titel 











LEGAL FQdM NO. 13 


MILIT-vY GOVERNMENT COURT 
MILltijiGUivICHT 


QUBUi ON REVIEW 
VIRFUGUNG NaCH OBF-iFIvtirUUG 


Ca sc No, 

Str ? f8 ; cho Nr. 00(>»Mfuthf uson-6 


Order No, 

V. rfugung Nr. 


Whoroas ono 


Eduard CUI'.TEN 


Nano of Accused Nr no dos/dor Angoklagtcn 


v/p8 convicted of the offonco of participa tion in killing of concontrf.tion 
camp innatce 


wogon dor fol.rondon strafVron Hpndlung Toilna.hmo an dor Too tune von 
Konzontrationslagor Haeftlingcn 

by tho Gonoral Military Court 

at Dachau,* Germany 

von Oboron M ilitargorlchto in Dachau. Deutschland 

Addross of Court 
Anschrift doe Gnrichts 


and ecntoncod to imprisonment for life 

echuldig orkmnt und zu lobonslaonglichor Gofaoncnisstrafo vorurtoilt 
by Judgment dated tho 4 ^pril 1947 

durch Urteil vom _ 4 April 1947 _ and 

Da to Da tum 

Wheroa b tho caso has now come boforo no by way of roviow a.nd aftor duo 
consideration and in oxcrciso of tho powors conforrod upon no, I hcroby 
ordor: 

Dioso Straf sa.che ist mir zur Uborprufung vorgologt wordon und nach 
onteprochondom Studium doe Sachvcrhaltos und in Ausubung dor mir uber- 
traeonon Bofuenieeo vorfuigo ich: 

That the findings end eontonco aro disapproved. Tho Commending Gonoral, 
First Military District, will roloasc Eduard CuuTEN from confinomont in 
War Criminal Prison No. 1, Landsbcrg, Germany. 

Dess dor Bcfund und das Urtoil nicht bestaotigt wordon. Dor Komnandio 
rondo Gonoral, vom Militaerbozirk I, wird Eduard CttiiTEN aus dor Haft im 
Kriogsvorbrochorgofa.ongnis Hr. 1, Landsbcrg, Deutschland, ontlasscn. 

Detod this 

Gocobon an _8 April 1 948 

/s/ J. L. H er b e ugh. Jr._ . 

Signeturo of Koviowing Authority 
Untorschrift d. nachpriif. Bohorde 
/t/ J. L. HaUBAUGH, Jit 
Colonol JAGD 

Judgo Advocato __ 

Title Titel 
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8 April 191(8 


-'V'sfeff 


tANDCM TCRi OoIomI torbaugh 

t m V Muard OURTW 

f)ase to, 000 to tttbaasen-6) 


W- 



1« An examination of tbs record of trial In the subject 
f$14pelng data» 

a* A oopy of tha charge a was warred on the aocuaad 
oa 26 torch 1947* 

b« Tha oaaa was referred for trial on 1 April 1947* 

* 

a* Tha parsonnal of tha prosecution and tha defense 
ware ap»e 4 »*ed on >1 torch 1947* 

E 

4.‘ Trial was bad 2 • 4 April 1947. , 

t* in this pass tha Deputy Judge Adrooata fbr far Crises 
and tor Crimes Board of Review to. 3 era of the opinion that the 
sentence in this oaaa should be disapproved, tor Crimes Board 
of Rwvlew to. 1 reccmends that the aentenee of life imprisonment 
be approved, I still entertain some doubt as to Charge HI and 
.rennwmuui that tha findings be approved but that the ssntance be 
*oduoed to 20 years imprisonment. __ 


&w 



JAMES 

r. Brass __* J 

Oolonel AGO 

% far Crimes Board of Review Branch 

* %. ' ' ' . — ' . 
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X tha noorl of trial aad M«etpn|ia| patltloaa la tha mm of 

tha ahaoa aaaad aoooaa d haa hoan rarla wa d hjr Mur Orlaaa Board af Borlav • 
ft* ■• At tha dlraatlaa of tha Jodgo Jdwoaata tha roaoad af trial aai 
aoooapaoqriag patltloaa haa haaa ra aiwalaai aad r ar l a vad hr Var Oriaaa 
Stood of Barlow Vo. 1* 

XX PXMMIM* tha aoooaad fta thia oaaa waa Brought to trial aa thraa 
ehargtoi aaoh allaglag rlolatloao of tha lava and uaagoa of var. fha 
partloolara uadar aaah chargo all ago that tha aaouaad waaihllf au 
ooaragoa, aldad, afcattad and partlolpatad la tha kill lag of aa wakaova 
Poll ah aatioaal. fha plaoo of aaah offaaaa la oahonap florladorf, af 
M a n t h a n t a n , aad tha dataa ara raapactlwaly fair, iagaat aad VOraubar 1944. 

fha aooaaad Mi found not guilty of Chargo 10. X. tha opinion 
of tha Sopatgr Jhdgo Adrooato for Var Oriaaa aad tha opinion af Board of 
Bariaa VO.V raaoaaaada a a oag othar thlaga that tha fla&lnga with 
ragpaot to Ohargo Vo. XX ha dlaqppraoad. With that raaaaaaadatioa this 
Board la la aooord* 

fto dlaaaaalaa whloh ihllova la oaaaataad with Ohargo Vo. XXX* 
thava la a gr aaaaat ha tv aa a tha arldaaaa far tha praaaantlai aad 
& tor tha dafaaaa with ragMl to a aaahar of haaia faata. A raaaytarad 
VollOh iaaata a a a a d thoo Maaatar waa brow#t to flartadarf althoa# ha 
oaoigad ftaa aaothar oahaoap. Baring a t wpa iaij hlaftowt ah ai#fe ha 
vaa iMi tu i tMy thr a aa agaiaotaa 4MtrluUf ohaagad vira faaaa 
aoraaaadiag tha «•*„ «* Mil ad. fta adalttad partlo^aata 












the —9 rail max 1 —In, mA m Heck loader tr block 4l«rt. ft* 

ooataadad ttal ft* Mint and «m ftwitwiiiw yrtl rif** ** 
Hole* I* mm ^ ft ft* mm* tfftf ft ftul yell* and 
ftft ft mm gMfti fra ft* ft**ftt* («ut. ft*1*| dm* ft* eww 

iiftnr and ft* tt*ft loader. ft tVjMfti ft ft*Ur Mtftii. ft » 
r**dt ft* Pol* MMMftl fMdyfti fra ft* ft*«k ftt able to wlk, 
taken to ft* Ualqr mo* fko uit aoralag it woe r*p*rfti tftl the 
P*l* ftl h**|ft hlaoelf turlai ft* mi#t lm ft* lmlip reoa, 

fhe vltaeoe HUftwfti mu an Into of .ft* ocwp from vhieh the 
riot la *Mf«l. mm ti««ftt to Ylorladorf and ftft* to at vom or 

atttlo chore the oonp kitchen, ond there ho mm laohacr, ttroltviooor, 
at Hook looAor and tho aoonood* fhroo othor soft vor* al r ooty thoro 
ha—ia# froa thoir hende ftlft voro tiod hahlad thoir ha aka, two of 

thooo throo aaa woo tho reoaptnrod Yolo* Sho hoado of tho trltaooo 

* 

voro llkovlao tiod hahlad hi* be#* tho aooaecd kiokod away tho chair 

t 

ttpoa which tho vitaooo veto a tend lac and kept oa away log tho vitaoai 

to old* while ho hong oo op ended* After ooao tlae tho vitaooo 
tokoa down otairo, functioned hy ttroitviooor and Soohaor and hoata 
hy tho ad o ao o d * lo veto thaa tokoa to Hook So* 1 whore ho raaaloai la 



K. 



tho ooreer tho raaaiador of tho night, tho following day and op natil 

$ ti 

Ho tlae of tho laeidoat la fMotlen* that following night hotvra 
9 oad 11 Y«M* ho hoard tho eaqp oldoat order light* out in all hlocko* 

irtSt y£j 

aorooo the ^lohto tMOMiod off la Hoik X* ho looked throw# the "V 
window* into the Jotuheme* At that nowont he oaw ttreitdkcoer, Saehnor ** 
and the aooaaod aarchiag into « 

thro* of then packed the Sole agaiaet the wire* After tbo ooeoad pa# ><~ 

r. ' 4: 

the priaonor rcwalaod oa gtoaad (X. 80)* An ovidanoe that thoro woe 

- 4- : 

contact ho tv* a t thi body and tho wire fenoe he oaid that he aaw apaaka*^ ^ 
fhie hapi) w«* in Oetoher or lovoabcr 1944 (X. M). At tho fonoo mu 

* •• ■ WM 

ttroitviooor, Sa*ftaor» tho oa^p Hdoet and tho aocnoed* All throe* 


with tho Yell# prloonor* Cvioo tho £ 


wore aorlag and pnohing tho Yolo 



ttroitviooor. 
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•bout mi the win, tat the vttam could Ml Mr tiki* mm if tta 
three Mtoall# foroed tta riotla lata coats* (1. ft)« 

the prtMwtlu vUmn Hole tial rwiWri tta luttfe* ti 
the rao^ptarta, owyta Poll* prl oosor la October or Vtntiw 1944. 
llvlag bio fir* mm m tiioo* for B»iiiii« p» set •*?« Os the al*t 

la raitlas ho «m la tta mmf il^pokaaijr with othor yrlnMvf if 

*9*.. 

Or. Ksrchovcly. tho Oamp looter. Moo thoro ou oo air roll alarw. 

She 11*40 la tho tatlliif wro oot ot tho tlse. Bo tootlfiot M 

follows* (1. S9-40) 

• ^ Oo too r osM b o r as laoldost ot Vlerloie* 
la about October or Sovoabor of 1944 «a» 
smlai « Polo mowed Soar* loot sons utam* 

*o eeooped froM BUterbxuehl osd woo 
riMtanit 

A Too, Z bailors tho sms of tho prloosor 
woo Shoo. that is tho atamiattaa for 
Sheodore. (Oooo sot rooall loot mm). 

1 Aft or ho wm rooopturcd ho woo bxoucht 
to PlorloAorfl 
▲ Too* 

^ that hoppeaed to his thoroV 
A Bo woo throw lsto tho olootrloollr *arfid 
win. 

^ Bow do you knew that? 

A Z soar It *oalf # 

<1 Bill you Qjqplolo to this court tho olrow» 
otosooo uador till* you sow that! 

A* It woo do* already oai tho lifht, tho bl# 

$ - ooor* llfhte. wars bussed off oai It woo 

odd out oad thoro woo os air raid ala*. 

After stiillo wo hoard yollo frow oosobody. 

<1 Mhos you aold •wo* whoa do you boos Ho*t 
A fto prlooaoro that wars with so Is tho dlo» 
posoory* Boomoo thoro wm so oljsol of as 
air raid to >o hoard, wo thoufbt that oosothlac I 
wm sot is order. Sr. Xerchowtiy oad X 
•topped out of tho dlap eatery oad west olosy 
tho bar ro tiro Is tho direct lea where X hoard 
yollo ooso fros. thoro^ X ay that ccqp 
loader, Stroltwlooor, / faortas ^ lochaor. a , 
prloosor of tho oosp. oad that Che prloosor 
was stand Inf next to tho wire. X sow that 
Shoo wm throwa is at osoo but ha wm picked 
'■£ up opals oad wao thrown la thoro afoli sad 
thos Z west back laaodlatoiy boosaoo Z wm 
sot allowod to bo ooea, 

^ Tou oald you hoard toso ooy* Wm that fMs 
tho prlooSOr Shoo oho wao oxylaf out? b 

A Too. that wm fros tho prlooMr Shoo, Bo ^7^ 

kept oa yolllaf. j. 

m : wm 
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ik nad a wd am d mhmt hp mma Mf if t 

fix’ - A. I*», Idf, doa't klU, 1 X 4m m% nmU 

tha MMt witi that ha ta^, hat ha aaU 
atilhlai, liha ha AnlA mat ha killed, 
q. Hem ha «u threw apkUH tha faM for 
tha eeeoad time, 4a |w kaav mhether ha 
•tiuk tha alaatrio mlref 
i. Taft that Mat hate beam haoaaaa jam aaalA 
oee tha aharaatarlstle ll#tlag af It, 
tha fait . 

i Tea aaaa 4a tha body attack tha faaaa. 

914 jm aaa tha body of tha aaxt AarV 
4* Too. la tha aormlag ahaa X choakad tha aam boam ■ 

. la tha Alfaaaaqrt 

Q* tad hr d a dtlif tha autar yam ao a a you taak 
tha member that mi aa hla mriet? 

A* Too* Tha prleoaer* a ammber, 

q. lad you prepared tha daath certificate! 

A. Taa. 

q. Vhea yot took tha amaber aff tha body, did yam 
aotloa may erldeaee of bemtiag or 
A. Taa, la aaa badly alatraatad aad tha aadloal 
doctor mma p ra aa at thara aad you otald aaa 
tha aoara fraa tha buraa om hda hmede, 

fha ?roaa oat lorn wltaeoo Xarohevaky taatlflad that ha mma tha 
ohlaf prlaom doctor la tha lnformmry at Tlarladorf, ahomt loaember 
1944, aad that Hoard WM, tha aocmaad, mma tha aadlaal 1CD, 
thaa la ohmrge* la ramaabara tha laddaat of tha alootraomtad Tola, 


Oa tha eraalng Inspection, bafaro tha bLadoout, ha mma la tha zoom 
of tha aooaecd, Villa thara tha ^prohamdad PoliVx prlaoaar, fhao, 
mma brought into tha room by ftraitvlaaar, aaap loader, mad hxohaer. 


tha roll call laadar, Kmrchovaky mma them ardarad by Ohrtam to 


back to tha oaarp (1. 49*61), la taatlflad forthar ma fallavai 



■q. Sham mhmt happened! 

A, After acmo time the 11 Vita meat cot all omar 
oaap mad ma all thought thara mma am air raid 
alaaa bat mm did mot hamr may drama, X mamt 
omta&da to tha roll call plmaa with tha dim* 
pamaasy edaztc la otdar to find out mhathar 
thara night ba am air raid attack without am 
altfm, Z ramalaad standing mamt to tha dim- 
pamaazy bat tha olazk mamt tp to tha framt, 

Z hoard poll a. Z ooold thlak that It mma a 
poraom mho mma hollering far help, balai la 
flaigr of hla Ufa. After mahUe thara «aa 
mo light la ompm After amhlla yam aaold aaa 
a fair paraoma mho more carrying aamathlag lata 
tha llaam apply ream. Za tha mattlm* it mma 
rapartad that thara mma a dead priaaaar la tha 
llaam comply room, fha prlaoaav had alpta •* 
death by alaotria oarramt.* (1, SL) 









Xard*v*y taatlflodfrat fluflu Hub 

(B, 6») «hd had |lUi fatal lBjMUMSPtfMtUM to prloo&ara 

I 

Muw vlUiN >Btrt tNtlflU that U ua tbo uBlWsy 
■uUiaij to tha prlaoaaro' Ufonujr «l tha pmotal ui«t of > 
tha Mfltttoi (L U)* Qatar portloiiii by tha dafanaa ha atatat 
that ttraltviaaar waa a mrdaraaa dictator* ho)aor tha U^Mt 
mida r a r af that all, aad, whaa aakad whathar tha aa oa aad ua a 
mrtarar, aaavaradi "Varar aa h&a aaa lapatao" (1. *4), 

Oa aavaa aamlaatloa tha witaaaa asplalmad hla uaa af tha 
ward lapataa aa "aithar aa aa ardor or doao by aoaa naoaaalty , , ,* 
(i T#)« So paraoaally aaa tha aoooaad ylra lajootloao to tat 
laaataa at Khwohit, lath af tha lmataa vara alaa at daat at 
tha tlaa. Sha lajootloao aara glaaa to kill (B* T7), aad without 
ordara (B» if), £ 

r aaa rtar a d tha oaaa of tha Bala, Ka kaaw tha. 
la kaaw that Jhaa had baoa horribly haa t aa by 
ftraltwiaaar aad Baahaar aad that* tha aaoaaad waa pra a aat at tha 

t 

baatlac (B. Tt), la aald that tha a a thraa, ftraltwia 
aad tha aeeaaad wara alaa topathar that avaaiac 


tha witaaaa 


A act wen tad, la did mat 
all tha lifhta wara awitchad aff. Bawarar, 
iUU IB (B. Tf), 


tha Pala thram imto tha wira aiaaa 


^ ■ s 
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A ao a a a d taatifiad that ha pot ardara to flra iajaetioaa tailj#- 


two priaeaara at Idwdat (B, 190), la 
bmdt to tha attlo arar tha kitahaa (B. ISMS), 


■£a * y\ 


■i 




«p la tha attia, Latar tha li|hta waat out aad tha 


a 


waa alaa 
laft 


*V- 


hla raaa aad ratarmad ta tha Jouihaaa, Oh hia way ha haaad about# 
aad ydliii aad mat toward tha aaloa. Zt waa too dadc to a m 


— ■ . . ..-■ ■ Me 
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Pa tek 
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U laUi 
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X dldm'l 


kill 


>rt«A le m teal tela 
1*4). 




Om 

IIom al 


>M 


tea 


Citeac 


5.« 


tel 


la tea 


>1 la 


tear!, la aav KllabaiMcl tea Miilai after tea laaldaal ate atald 
aaa teal tea lallar had teaa laafal 1 j hla tela, la ^lalaa 
niabavate teal if lad aal af a ^lrll of raraa#a« 

laate af lariat la. I la 11a oplaloa —pr aaaaa tea halite 
teal tea atari ac—Iliad arrar prajmdlalal la tea aatetealladL 
of tea aaoaaad la adallllac arldaaaa acmlaal tea at—ate la raforaaaa 
lo otear aala white vara allafte la hava late— y&aaa la Sahwateal 

prftar la tea llaa ha arrltte la 91orlaho£f. mi raataaaada a aav 

* 

Irlal la tea a—al tea fladlaga ate a—laaaaa ora aal dlaift—ate,. 
fhia Board daaa —1 eoaaor la tela op la lam. la tea flral laataaaa 
tea arldaaaa aaa raaalrte vlteeml ohjaalloa ate ter a 11mllad pmipaaa. 



Ha —aallom aaa ralate ml tea Irlal aa a —llaa la olrlka (B, 4f«4B). 
Jhrtea—ora. tea ma —a te Mb—I f ralate tea «aaallaa of diaraalar. 

Oa oljaalloa V tea praaa—llaa,. la tea teml—loa af laatlaaajr af 
tete d— d a parformod hjr tea oo o o aad. datea— aa—aal alalad teal 
tea latea1 af tea aa—ate —a wry malarial amd teal tea arldaaaa 
offarod Uluolralod tea a a —ate'a —term, oharaolar —d lml—1 (I. TO). 
•1111 ffcrtear. tea daf—— vite—a ja i l I , mpom ax—lmallam tgr dafaa— 

* 




















i ' sJti ■ 






-V- 

* \ 


oounI, iUM that the iiwml imr au4«nl m U|M 
Otom a—Ina tlsa *f the M«la| »f this i—t ml «m this 

vltMM also at the satire wl4««» AUk lit IHtoM Mvft will % 
itrlks • 

*he petltlem far AwflUit as I Be somber IMF V Sr* f»«li 
a Otahi laqw! «u aio^tfit V t hr aa ^ atat manta la liaa af 
m oath, ilfwl tjr Jafceb hm r fMi ?«nU amd Otta XaatAa. 

Use, «i It losembsr 1*47 Or. Croat filad * lattar aosamp anled by 
a stateaamt la liaa af aa aath, signed by Trams Srsnlehmer. Ml 
aaa a vitas ss la tha trial la ahl af. War Crimes Is art af la slew la. 1 
haa oonaldered all ax oh atataaaata la caaaa at loa with tha original 
patltloa far elamamoy, aa referred ta V Oa a rt af Barlav la. ^ 

Cha atataaaat af Jafceb foams deals only with Oharas XZ. 

Sha atataaaat of Trans Tarsia la hearsay. la vaa mat' at 
Jlorlado rf at tha tlaa but vaa at tha earn? from shlah tha rletla flat. 

Cha atataaaat af Otto Seattle la alas hearsay aa ha hal merely 
heard that ltehmer amd tha Hack leader, Vales, hal mot si. alamo, 
without tha aooasad. 

Cha atataaaat la liaa af aa aath bp Trams Btamalehmer, Sha 
had tost If lad lm oourt, la largely oharaotar testimony along tha 
llmao ha cars la court, la also alleges am afreammet b at s aaa Tam To saw 
Slams* (probably Hal) and Sr. Brakewiki, all preoeeatiem vltaaaaaa 
with Hnert and himself, defense vltaaaaaa. Chars ars sararal da foot a 
lm his atm t a aam ti 

3S&||| a. Irani abate was am orderly far tha aaa a aad 

ami ateltted ha earns ta tha trial to testify for tha aocusad to Mtan 

* 

ha owed hla lift (1. MO. 

b* Xa darnloa Ingestions vara mada by tha aaomaad, 

vhleh tha moan and, himself, admits haring m ada. 

, i ■>> ■ 

a. Cha testimony of thevltaeeoesat tha trial 
data mat sqppert tha allegation* tf Sr oaa la hm ar. MnToasrm did 
mat tastily lm roferomee ta fliaggn 111* 
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U T I T - D STATES) 

v* ) Oise No. 000-1 authausen-19 

) 

Joaquin GSrT’OSA ) 

Rqvr?/ aih? r-goor m jIqms 

;• : : ‘ , t The accused was tried at Dachau, Germany, during the 
period 9-12 Pay 1947, before a General . ilitary Government Court. 

II. CHARGES t' -r ) r ‘.RTi: ; .'LARS : 

CHARGE I: Violation of the Laws and Usages of /ar. 

Particulars: In that Joaquin ESPINOZA, a Spanish National, 
or person acting with German Nationals, did, at or in the 
vicinitv of I’authausen, f u3tria, in or about January 1943> 
wrongfully encourage, aid, abet and participate in the 
killing of two or more non-German Nationals, inmates of 
the Gusen I Concentration :a;np, who were then in the 
custody of the then German Reich, the exact names and 
numbers of such persons being unknown, 

CHARGE II: Violation of the Laws and Usages of .<ar. 

Particulars: In that Joaquin ESPINOZA, a Spanish National, 
or person acting with German Nationals, did, at or in the 
vicinity of Pauthausen, Austria, in or about September 1943, 
wrongfully encourage, aid, .'bet and participate in committing 
assaults upon approximately ten non-German Nationals, in¬ 
mates of tho Gusen I Concentration Camp, who were then in the 
custody of the then German ik eich, the exact names and numbers 
of such persons being unknown. 

CHARGE III: Violation of the Laws and Usages of War. 

“articulars: In that Joaquin ’33PINOZA, a Spanish National, 
or person acting with German Nationals, did, at or in the 
vicinity of lauthausen, Austria, in or about Larch 1945 
wrongfully encourage, aid, abet and participate in committing 
assaults upon two or more non-German Nationals, inmates of 
the Gusen 2 Concentration Camp, who were then in the custody 
of the then German ll oich, the exact names and number of 
such persons being unknown. 

(Surname of. 7v3?EJOZA actually spelled E3PEJ0SA, R 5j f-Lx 1). 

III. Sir2AR V OF EVIDENCE : The accused, a Spanish national and prisoner 

of war, w-'s an inmate of Gusen I Concentration Camp, a subcamp of Lauthausen 
Concentration Camp, from 10 "ay 1941 until sometime in 1944. He was an in¬ 
mate at Gusen II Concentration Camp, another subcamp of I authausen, in larch 
1945 and until its liberation, Thila an assistant capo in the potato 
peeling detail at Gusen I, during cold weather in January 1943, the accused 







beat two ’’olish inmates of the de’ ail and immersed thorn in cold ..ater in 


the potato pooling vats, hereinafter referred to as "Incident !!o. 1", 
About September 1943, the accused beat inmates of all nationalities, 
members of his potato peeling detail, many times with varying effects, 
hereinafter called "Incident ICo, 2". At Guson II, in larch 1945, thd 
accused, as capo of the potato peeling detail, beat an inmate for steal¬ 
ing a potato and ocat another inmate, a Polo, on several occasions for no 
reason whatsoever, hereinafter designated as "Incident ho. 3". 

IV. EVIP-'? T CE APD R^CO:.~F, M DATIO”S; 


Joaouin ESPINOSA 
Nationality: 

Ages 

Civilian Status: 
Party Status: 
Military Status: 
Pleas: 

Findings: 


Sentence: 


Spanish 

27 

,,f orkor 

Unknown 

Soldier, Spanish republican Army 

NG Charge I; NG Charge II; KG Charge III 

G Charge I, excepting the word "killing" 
and substituting therefor the word 
"mistreating"; of the excepted word, 

"not guilty" and of the substituted 
word, "guilty", 

G Charge II, excepting the words 
"approximately ten'; 6f the excepted 
words, "not guilty". 

G Charge III 

3 years imprisonment, commencing 5 
iiay 1945 


"evidence for Thr> secution s In 1940 the accused, a Spaniard and a former 
member of the Spanish Republican Army, was taken prisoner of war in France 
by the Gorman forces (R 3, 70, 101; D- T Cx l). Ho arrived at tauthausen Concen¬ 
tration Camp in 1941, and on 10 l ay 1941, he arrived at Camp Gusen I, a 
subcamp of lauthauson (R 71, 101; D-Ex 1) June 1942 the accused was assign¬ 
ed to the potato peeling detail at Gusen I (R 72). He was an assistant capo 
(R 15). To this detail wero assigned exhausted and sick inmates (R 9, 14> 

15, 21, 22, 26; P-Exs 2\, 4-0. In ' arch of 1945 the accused was at Gusen IT 
Concentration Camp, a subcamp of 1 authausen Concentration Camp 













(n 9, 26, 84: F-Gxs 2A, u>). 

Incident. No, 1 ; Jaressewicz, a former inmate of 3ULcamp Gusen I, testi 
fied that in January 1943 at around 1700 to 1600 hours in the evening, the 
accused searched two Polish inmates, who wero w:rking on the potato peeling 
det il in the kitchen of Gusen I Concentration Camp, and discovered some 
potatoes and a few pieces of vegetables on them (R 29, 30, 32). After 
seizin*? these pieces of food, he beat each of the inmates five times about 
the face with his fist and hand. The inmat ;s collapsed. The accused push¬ 
ed thorn toward a tank or vat used in pooling potatoes and filled with cold 
water (F 30). Wo lifted each Pole into the tank (P 108, 109). He ecusjd 
each victim to remain in the tank for about 20 minutes, often hitting each 
one while the victim was in the water. Although the water was waist do ;p, 
the accused ’mocked both of the innrtes down into it. The temperature at 
the time of this incident was about zero fahrenheit (R 30). No change of 
clothing was available to them. At this time there were only two stoves to 
a room and these were heated only occasionally (F. 31, 32). 

Next morning, the two Polish inmates were admitted to the infirmary 
(R 32). Jr.reszewicz testified that they wore nov ;r seen again (ii 34) md 
that, although he had never seen the death certificates for these victims 
(R 36) and the c'use of death was unknown (R 37), he heard that they died 
during the course of the next two or three days (F. 33, 37, 41)• talked 
to no one who had seen the bodies (K 38). 

Incident No. 2 t Torcal, a former inmate of subcamp Gusen I, testified 
that at Gusen I during the months of September and October 1943 (R 25), ho 
saw the accused beat sick and exhausted inmates of the potato peeling detail 
with a rubber hose some 40 to 50 centimeters long (R 14-17, 21, 22), ,/hen- 
ever the detail inmates were sleepy, when their work was heavy, or when the 
work was to be done quickly (F 15 ), the accused beat them. 

The beating usually fell upon some 20 or 30 inmates of the detail and 
lasted for varying lengths of time, often 20 or 30 minutes (Ft 16). The 
accused boat his victims on their backs, their heads, their ears and front 
sides with differing effects. Some were bloody. Some fell in thoir blocks 
although the falls may have been due to causes other than the beating of the 
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accused (R 17). Some, fainted in the kitchen when thy a;cused r,c:.t thorn 
(I 16). \’o one wa 3 killed however, in tho kitchen detail (R 22). Ihe 

victims of tho accused’ s boatings included all nationalities (h. 16), 

Incident No, 3 ; Clowacki stated in an unsworn pretrial statement tnat 
tho accused, ns a kitchen cane working with the potato peeling dut'il, some 
time botwe ,n 1944 and the liberation, in Camp Gusen II, administered 25 lash¬ 
ings to an inmato as well '-s a vnter bath, because tho inmate had taken u po¬ 
tato (H 26 : P-Ex 4A). 

In a pretrial unsworn statement, Galuszko, a former inmate of subcamp 
Guson II stated that during the period 'arch 1945 until the liber tion, tho 
accused, capo of the potato pooling detail at Gusen II, boat his follow in¬ 
mates. On one occasion he boat tho witness, a Foie, for ’’organizing" 
(stealing) some potatoes and, at other times, without any reason, causing tho 
victim to have kidney trouble, ho knev; the accused to by "an -specially 
brutal man who took the slightest opportunity to boat his fellow-prisoners 
■khob;-*ii (r 9 ; P-Cx 2A). 

Jaroszewicz testified that tho accused’s general reputation vias that of 
"one of tho greatest sadists of the kitchen" who beat and mistreated inmates 
(R 103) although the SS were not present (F„ 105). In addition, tho accused 
sold tho potato peelers’ extra food ration to them and aividod the spoils 
with other capos (R 105, 106). The average death rate for the potato peeling 
detail was three to five inmates per week (R lO-"'). 

Evidence for ^ofenso : Folger and Felez, who were former inmates of Gusen 
I, testified that the accused was not a capo (R 45, 49, 56, 60) and that they 
had never heard of the accused mistreating inmates in the kitchen (45, 46, 

60) or being accused by fellow inrrtes of mistreating (Fi 60), although every¬ 
thing which was bad was discussed by the inmates assigned to the potato pool¬ 
ing detail (R 46, 58). According to Folger, the accused was quiet, decent, 
neat and well liked in the camp (R 45). Folez testified that the accused was 
a poor man who was nov^r in charge of anything (R 56), Folger testified that 
beating of follow inmates by tho accused w-re "unlikely, almost impossible" 

(P 45), for tho news wouxd h'vo tr 'Veiled through the camp (R 46 ). Neither of 
tho latter witnesses had heard of twe Polish inmates 





who died a3 a result of immersion In water (R 53» 59). 

Felez testified that he had heard that the SS had immersed twc Foies . f 
the potato detail in vats cf water at 1830 hours one evening, but he had 
neither heard of ncr3*®n the accused do anything with the two Poles (R 56). 

Cn one occasion the S3 discovered potatoes ».n inmates of the potato peeling 
detail, beat them, put then, in the water of the peeling vats and then sent 
thorn cut wet tc the roll call square (R 63, 64 ). The accused was cn roll 
call square at the time of this incident (R 64 ). Feloz further testified 
that he had never heard of the accused cither beating v.r immersing inmates 
(R 63). 

In his testimony, the accused denied being present when two Polish in¬ 
mates were immersed or having anything to d with it (R 69, 75, 76, 93). 

Ho had never soonrnoT heard of any inmates of the potato peeling det ail being 
inmorsod in vats of water (R 76). Ho denied having dutioc other than peeling 
potatoes in the potato peeling room and named the persons in charge in 1943 
(F. 73). He admitted being a helper to a capo in 1'ay 1943, in which capacity 
he washed the cape's clothes and made his bed (R 74, 75). He testified that 
a search for potatoes among the inmates of the potato peeling detail w:u con¬ 
ducted regularly by the camp commander, detail leaders and the roll call 
leader (R 77). Inmates found with potatoes were placed in vit3 of water in 
the kitchen, beaten and then ejected from the building by these individuals 
(R 78). 

The accused testified that he was punished for stealing (R 76, 88). 

Ho stole potatoes for ill comrades (R 87), for the dispensary (R 89), and 
for Felez and Folgor (R 90), He was beaten and mistreated many times 
(R 96). 

Sufficiency of Evidence : The findings of guilty are warranted by the 
evidence. The sentence is not excessive. 

Petitions ; N. Petitions for Review nor Petitions for Clemency were 
filed. 

Recemmendation: That tho findings and sentence be approved. 

V. QUESTIONS OF LA’": 
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J urisdlotion: 'Yhilo the jurisdicti n -f the C urt tc try the iccused, 
i Spanish nutiin.il, w.s not questioned by the defense, the questicr. io im¬ 
plicit in the facta and desrpv.ae discussion.- 'Tar criminals, prig nds, ;ud 
pirates are tho cumin enemies of all mankind and all nati. ns h’v^ in equil 
interest in their apprehension and punishment fer their violations f in¬ 
ternational law, C ncerning this que-stim, it is stated in " hoaton 1 s In¬ 
ternational Law", Velum. I, Sixth Edition, at page 269, that every independent 
state has the judicial pewer t-j punish "piracy and other offenses against 
the CMimcn law of nations, by whomsoever and wheresoever committed," 

Nationals cf ether United Nations were sentenced, which sentences have boon 
approved and carried into execution, in the lauthausen Concentration Camp 
case (United States v, altfuldisch, ot al., opini r n DJA iC, February 1947), 
and in the Bolsen Concentration Comp case, British Army cf the Rhine, 

December 1945* Apparently, all concerned with the reviews and approvals in 
these casus considered tho universality cf jurisdiction over war crimes t, 
be so) well recognized that discussion was n t necessary, Military Govern¬ 
ment 3 urts have jurisdiction ver tho nationals . f any c: untry, wh are in 
tho United States Zone of Occupation, except as to certain classes of 
American and ether nati. nals, o.g., military personnel, which ore n t perti¬ 
nent to the jurisdictional questi.n here involved. Concerning jurisdiction 
vor war crimes, no limitation is imp sod. (See Secti.n 5-300,2 and 5-300,3, 
Change 1 tw Title 5> "Legal and Penal Administration" of "i.ilitory G.vorn- 
ment Regulations", published by Office f Military G'vernment f*r Germany 
(US), 27 March 1947,) Concerning tho general questi n of universality of 
jurisdiction ever war crimes soe "Universality wf j ur is diet, ion Ov^r ar 
Crimes", byCAnlftf., California Law Review, Volume XXXIII, Juno 1945 > No. 2, 
pp. 177-218. 

nomination cf the entire rec rd fails t~ disclose any srr.r cr ^j.issi v n 
which resulted in injustice to the accused, 

VI. CONCLUSIONS : 

I. It is rec mnended that the findings and tho sentence be approved. 
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2. Leg'll F^rms N s. 13 and 16 to accunplish this result are attached 
horet' , shvuld it n®et with- approval► 


Having examined the record cf trial, 
_ 1946 


RICH \RD C. Hi.G.u’ 

2 aj, r J..GD 

Pvst Tri^l Branch 

I c.ncur, this_day cf 


c. s. straight 

Lieutenant vdonel JAGD 
Deputy Judge Advoc .te 
for Aar Grimes 


L-3GaL FO.M NO. 16 


H^D^UaKTZRS 
NUROrDAN COMMAND 


AO 383 JaO a? 0 757 

SUBJECT: Execution of Sentence in the Cf8e of the Unitod Stetea va. 

Joaquin DRFIHOSA (Cfao No, OOO-Mputheueen-19) 

TO • Director, War Crininel Frison 
a_-0 61, US Army 

Reference ie zedo to Letter, Hq USF3T, aG 383 JaG-aGO, 26 
February 1947, subject! "Design?tion of Friaona for V.Vr Criminals," end 
to the incloaod copiea of tho Order on Review in tho fbove entitled case ee 

to accused_ J of quin "S.IITOSA __ 

Upon compliance with the Order on Review tho Certificate bolow 
will be completed and returned to the Deputy Judge Advoceto for 'ter Crirno8, 
7708 War Crimea Group, aFO 407, US Army. 

BY COMMAND OF GDK2RAL CLaY: 


/ b/ John A Kldiin 
/t/ JOHN A KLSIN 
Colonel aGD 

1 Incl! Adjutant General 

1 Form No, 13 (in due) 

Frfnkfurt 7175 


C.'TITIFICATS OF COMFLIaNCD 


Tho aentcnce covered by the above described Order on Review v/aa 

carried into execution ft Wfr Criminal Prison No. 1, Lendsbcrg, Germany, 

on 27 Mf rch 1948 t ft 0900 _; 

(Date) (Hour) 


/a/ Lloyd A. Wilson _ 

(Signfturo and Rfnk 
/t/ LLOYD a, WILSON, Cfpt, CMr 

rriaon Director. WCFL _ 

(Organization) 

/a/ Dfvid A, Oakley _ 

(Countersign?turo and Rfnk of 
Witnessing Officnr) 

/1/ DAVID a. QaXLSY, 1st Lt., Cal C 
Asat, Prison Director 










LEGnL FORM NO. 13 

MILITARY GOVERNMENT COURT 
MILITaRGERICHT 

ORDER OS REVIEW 
VERFUGUNG KACH UBSRPRUFUNG 

Case So. Order No. 

Strafsache Nr. OOO-Mauthau sen-19 Verfiigung Nr. _ 

"horepe one _ Joaquin ESPINOSa _ 

Same of Accueod Name dee/der Angeklagton 
was convicted of the offence of participation in assaulting of concentration 
camp inmates 

wegen dor folgonden strafberon Handlung Teilnahme an der Ueberfall von 
Xonzontr&tionslager Haeftlingen 

by the General M ilitary Court 

at Dachau, Germany 

von Oboron M ilitergorlchtc in Dachau. Deutschland _ 

Addres8 of Court 
Anschrift doe Gerichts 

and sentenced to imprisonment for three years, commencing 5 May 1945 
echuldig erkennt und zu droi Jehren Gefaongnis verurteilt mit ’/irkung 
ab 5 Mei 1945 


by Judgment deted the 12 May 1947 

durch Ur toil vom _ 12 Mg i 1947 _ and 

Da. to Da turn 

'.’hcreas the case has now cono boforo mo by way of review and after 
duo consideration and in oxorciso of the powers confnrrod upon me, I 
heroby ordor: 

Dicso Strafsachc ist mir zur ftberpnifung vorgelogt worden und na.ch 
entsprochondom Studium dcs Sachvorh?Itce und in .Misubung dor mir ttbor- 
tragonon Bofugnissr vorfugo ich: 

That the findings and sontonco arc approved, The Commanding General, 
First Milit-ry District, will confine Joaquin ESPINOSA in Jar Criminal 
Prison iTfi* 1 , Landsborg, Germany, for a period of throe years, commencing 
5 May 1945. 

Dase dor Bcfund und dps Urtell bostactigt wordon. Dor Xommandio- 
rendo General, vom Militaorbczirk I, v/lrd die Inhaftiorung von Joaquin 
ESPINOSA im Kricgsverbrochergefaongnis Nr. 1, Landsborg, DcutechlPnd, fucr 
dio Da.ucr von drei Jahron, mit Virkung ab 5 Mai 1945, vorenlesecn. 

Dp tod this 

Gogobcn em_ 18 March 1948 

/s/ J♦ L. Harbauerh. Jr. __ 

Signaturo of Reviewing Authority 
Untorschrift d.nachnruf.Behorde 
/t/ J. L. HaRBaUGH, JR ' 

Colonel JaGD 

Judgo advocate 
Title Titol 
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DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WaH CRIMES GROUP 
EUROPEAN COMMAND 
aPO 407 

30 January 1948 

UNITED STATES ) 

) 

v. ) Case No. 000-50-6-34 

) 

Horst GOENNEMANN, et al. ) 


RE VIEW AND RECOMMENDAT I ONS 

I. TRIAL DATA : The accused was tried at Dachau, Germany, on 27 October 

1947, before a General Military Goverrjnent Court. 

II. CHARGE AND PARTICULARS : 

CHARGE: Violation of the LawB and Usages of War. 

Particulars: In that Gotthnrdt TANZMEIER, Johann 3CGNAR, 

Franz BORKENSTEIN and Horst GQENNEMANN, German nationals or 
persons acting with German nationals, acting in pursuance 
of a common design to subject the persons hereinafter 
described to killings* beatin.cs, tortures, starvation, 
abuses, and indignities, did, at or in the vicinity of the 
Mauthausen Concentration Camp, at Castlo Hartheim, and at or 
in the vicinity of the Mauthausen Sub-camps, including but not 
limited to Ebensee, Gros-Haming, Gunskirchen, Gusen, Hinter- 
bruohl, Lambach, Linz, Loiblpass, Molk, Schwechat, St. 

Goorgen, St. Lnmbrecht, St. Valentin, Steyr, Vienna, tfiener- 
Neudorf, all in Austria, at various and sundry times between 
January 1, 1942, and May 5, 1945, wrongfully encourage, aid, 
abet, and participate in the subjection of Poles, Frenchmen, 
Greeks, Jugoslavs, Citizens of the Soviet Union, Norwegians, 
Danes, Belgians, Citizens of•the Netherlands, Citizens of the 
Grand Duchy of Luxembourg, Turks, British Subjects, stateless 
porsonB, Czochs, Chinese, Citizens of the United States of 
America, and other non-German nationals who were then and 
there in the custody of the then German Roich, and members of 
the armed forces of nations then at war with the then German 
Reich who were then and there surrendered and unarmed prisoners 
of war in the custody of the then German Reich, to killings, 
beatings, tortures, starvation, abuses and indignities, the 
exact names and numbers of such persons being unknown, but 1 

aggregating thousands. 

(Surname of GOENNEMANN actually spoiled G&NNEIIANN (R 13; 

P-Ex 10).) 

III. SUMMARY OF EVIDENCE : The accused pleaded guilty to the charge and 

the particulars thereunder. The accused was a criminal inmate of Camp 

Ebensee, a subcamp of Mauthausen Concentration Camp, from the spring of 

1943 to 6 May 1945, At subcamp Ebensee, during 1944 and 1945, the accused 

« 

acted as assistant capo on a tunnel construction dotail and in such 








capacity participated la the Mauthausen Concentration Comp mass atrocity. 
Ho porsonftlly participated in the mistreatment of non-Gorman nationals, 
inmates of subenmp Ebensoo. There was some evidence Indicating that he 
mistreated many inmatos so sevorely that they died as a result. Prose¬ 
cution's P~Ex 6 (a 10) is a certified copy of the charges, particulars, 
findings, P.nd sentences in the Mauthausen Concentration Camp case (United 
States v. Altfuldisch, et al,, 000-50-5, opinion DJAWC, 25 February 1947, 
hereinafter referred to as the "Parent Case"; see Section V, post). 

_ _. i .m. ...Ainfflim fn.Au. . ^ 


1. Ootthurdt TANZMEIBR 

i 

This accused was neither servod nor tried, 
2* Johann BOONAR 

This accused was neither servod nor tried, 

3. Franz BQhKENSTEIN 

This accused was neither served nor tried, 

4. Horst QONHEMANN 


Nationality; 


German 


Civilian Status; 


Merchant and Theologist 


Party Status: 
Military Status: 


Plea: 


Findings: 

Sentence: 


5 years, commencing 27 October 1947 


Evidence for Prosecution : The accused pleaded guilty to the charge 
and the particulars thereunder (R 9, 10). The prosecution introduced 
extrajudicial sworn statements of three witnesses and the extrajudicial 
sworn statement of the accused in support of the charge and particulars 
(A 10-13, 17). 

The accused stated in his extrajudicial sworn statement that he was a 
criminal Inm ate at Camp Ebensee, a aubcamp of Mauthausen Concentration 
Camp, from the spring of 1943 to 6 May 1945 (R 13; P-Ex 10, pp, 1, 2). 
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Pelzor, « former inmate of subcamp Ebensee, stated, in an extrajudicial 
sworn statement that during the years 1944 and 1946, the accused acted 
as hiB assistant capo on a tunnel construction detail at subcamp Ebonsoe. 
There were occasional complaints that the accused had beaten an inmate 
(fi 16; D-fix 2). 

Witness Eizikovic, a former inmate at subcamp Ebonseo, stated in 
his extrajudicial sworn statement that ho heard the accused make roports 
against inmatos for being lazy and for sabotage. The reported inmatos 
wore severely punished by receiving 25 blows with a stick, three days 

9 

in the bunker and other punishments. The punishments often caused the 
death or permanent crippling of the inn/’-tos. The accused beat inmatos 
severely and also threw them into the quarry (K 11; P-3xs 7, 7A). 

Witness C*nko, a former inmate of subcamp Ebensee, stated in his 
extrajudicial swopn statement that tho accused f^roed inmatos with a 
high fever to work. These inmates died because of such mistreatment. 

Ho saw the accused kick nine inmates in the groin and stomach and step 
on their faces. One of these inmates, a Slovakian national, died imme¬ 
diately, and the others died the next day at the hospital, as a result 
of said mistreatment. The witness heard from fellow inmates that the 
accused killed on additional 30 inmates. The accused was very brutal. 

He took cigarettes away fr^m inmates and confiscated all their food 
parcels (R 12; P-3xs 8, 8A.), 

The witness Pokalnis, also a former inmate at subcamp Ebonseo, stated 
in his- extrajudicial sworn statement that at the quarry he saw the accused 
beat inmates in his detail with sticks, rubber and other things. He 
kickod the inmates when they fell as the result of these beatings (R 12; 
P-^Exs 9, 9a) . 

Tho accused admitted in his extrajudicial sworn statement that ho 
once slapped an inmate for taking bread from him when he was sick, and 
on another occasion struck on inmate with a stick over his hand. He 
admitted.that tho SS men at subcamp Ebensee gave him six or seven cig¬ 
arettes a week and sometimes a cigar. The accused stated that at subcamp 

/ 
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Ebensoe he was "a kind of foreman" (R 13; P-Ex 10, pp. 2, 3). Capt .in 
Bennett, an army psychiatrist, who examined the accused before trial, 
stated in his unsworn protrial statement that the accused was not insane, 
could differentiate between right and wrong, adhere to the right, and 
aid in the preparation of his defense. Ho further stated that the accused 
was able to answer questions intelligently and showed no impairment of 
memory (R 15; D-Ex l), 

Evidence for Defense ; The accused pleaded guilty to the chargo and 
particulars (a 9, 10), He did not testify in his own behalf but, as 
evidence in mitigation, introduced the extrajudicial sworn statement of 
witness Polzor and the unsworn pretrial statement of an army psychiatrist 
who had examined him before trial. The army psychiatrist, who examined 
the accused before trial, stated in his unsworn protrial statement that 
the accused was a severe neurotic with e. cyclothymic and emotional in¬ 
stability basis (R 15; D-Ex l), 

Witness Peleor stated in his extrajudicial sworn statement that at 
subcamp Ebensee ho was senior capo on tunnel construction work and that the 
accused was his assistant capo. He observed the accused daily, from the 
beginning of winter 1944 until February 1945, and the accused "never 
beat a prisoner brutally in my presence". In a few instances where the 
accused had boaton inmates he did so "to protect life and health of the 
other prisoners". The accused suffered from a leg ailment and always walked 
with a cane. He was basically a good man (R 16; D-Ex 2), 

The accused, in hJs extrajudicial sworn statement, stated that he 
never mistreated inmates. (R 13; P~Ex 10, p, 2), 

Sufficiency of Evidence ; The accused’s plea of guilty and the evi¬ 
dence offered establish the fact that he participated in the Mauthausen 
Concentration Camp mass atrocity, as an assistant capo, at subcamp Ebensee, 
for a considerable period of time between the dates alleged. In addition 
thereto, it was satisfactorily established that the accused personally 
mistreated and beat a number of inmates. 

The findings of guilty are warranted by the evidence. The sentence 


4 












is nit exoessive 


Petitions ; No Petitions for Rev low nor Petitions f'-'r Clemency were 
filed. 

RpooxamendAtlon : That the findings and sentence he approved. 

V. QUESTIONS OF LAW ; 

Jurisdiction ; It is clear that the Court had jurisdiction of tho 
person of the accused and of the subject matter. 

Application of Parent Case ; The Curt was required to take cognizance 
of tho decision rendered in the Parent Mauthausen Concentration C^mp case, 
including the findings of the Court therein that tho mass atrocity opera¬ 
tion was criminal in nature and that the participants therein, acting in 
pursuance of a common dosign, subjected persons to killings, beatings, 
tortures, etc., and was warranted in inferring that those shown to havo 

participated knew of the criminal nature thereof (Letter, Headquarters, 

% 

United States Forces, European Theater, File AC 000.5 JAG-AGO, subject; 
"Trial of War Crimes Cases", 14 October 1946, and the Parent Case). Tho 
accused was shown to have participated in the mass atrocity, and the 
Court was warranted by the evidenco adduced, either in the Parent Case 
or in this subsequent proceedings, in concluding that he not only par¬ 
ticipated to a substantial degree, but tho nature and extent of his par¬ 
ticipation were such as to warrant the sentence Imposed. 

Plea of Guilty ; The Court received prosecution evidence as part r.f 
"its prlma facie case and to show that the plea is not on improvident 
one" (R 10-13; P-Lxs 1-10). The Court then accepted the plea of guilty 

v 

and found the accused guilty of the charge and particulars (S 14), 

The plea of guilty by the accused was properly accepted by tho Court 
9, 14), 

Section 5-328, Title 5, "Legal and Penal Administration", of "Military 

Government Regulations", published by Office of Military Government for 

Germany (US), Change 1, 27 March 1947, provides in part as follows; 

"the procedure in Intermediate and General MG Courts 

Bhall be the same as that provided herein for Summary 

MG Courts except that: * * * ^ 

"c* A plea of guilty to an offense punishable by death 
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may bo accepted provided the court ie sotlsfiod from tho 
nature of the ease that the punishment of death would bo 
clearly excessive and that a lesser punishment which it is 
within its power to impose would suffice.” 

Section 5-325, a, Title 5, supra, providos in part, with respect to 
tho procodure in Summary KG Courts, as follows« 

"Upon a plea of guilty of all offenses charged, a 
Summary Court will hear suoh statements for the prosecution 
and tho defense and such svidonoe as it requires to enable 
it to determine the sentence to be imposod. * * *" 

Mental Capacity of tho Accused ! Defense counsel offered Defense's 

Exhibit D-Ex 1, a psychiatrist's report, as evidence in mitigation (JR 16). 

The defense did not contend that the accused was insane at the time of 

the offense or at the time of the trial. The view was expressed in the 

report, made about three weeks before the trial, that the accused was sano. 
% 

That the Court concluded that the accused was sane at tho time of tho 
offense and at the time of tho trial is inherent in ite procoeding with 
the case and sentencing tho accused. There is nothing to indicate that 
tho Court improperly evaluatod tho evidence. It correctly exercised 
its judicial power and there is no requirement in the applicable pro¬ 
cedure requiring a special finding as to sanity (United States v* Wegmann, 
opinion DJAWG, December 1946). 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused. 

VI* CONCLUSIONS ! 

1* It is recommended that the findings and the sentence be approved. 

2* Legal Forms Nos. 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


absaham passman 

1st Lt AC 

Post Trial Branch 

Having examined the record of trial, I concur, this___ 

day of___1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for War Crimes 
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HEAD QUARTERS 
EUROPEAN COMMAND 


LEGaL FOliM HO. 16 


AG 3e3 JAG ArO 757 

SUBJECT: Execution of Sontenco in the Cfen of the United States ve. 
Horst G03NNEMAKN, et el. (Cfse No. 000-50-5-34) 

TO j Director, War Crlnine.l Prison 
Ai-0 61, US «rny 

Roforonco Is mado to lottor, P.<i USFET, AG 363 JaG—AGO, 26 Fobrua.ry 

1947, eubjoct: "Designation of Prisons for Wpr Criminals," end to tho 

1 

incloend copies of the Ordor on Koviow in the ebovo entitled cesn fcs to 

ii 

fccusod horst GONKSMAIIN • 

Upon compliance with tho Order on heview tho Certifiestr below will 
be complotod fnd returned to the Deputy Judero Advocf to for tffr Crimc8 t 
7708 Wp r Crimes Croup t ArO 407 f US Army. 

BY COMMAND OF GEK'jtiAL CLAY: 


/ s/ John A. iCloin 
ft/ JOHN A. KLEIN 
Colonel AGD 

1 Inclt Adjutant Genore.l 

1 Form No. 13 (in dup) 


Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sontonco covnrod by tho above described Ordor ''n Review was 

carried into execution at W-r Criminel Prison No. 1, Landsborg, Germany, 

on 22 March 1948, at 1400 
(Dfto) (Hour) 


/■/ Llovd A. Wilson _ 

(Signsture and Rank) 

/t/ LLOYD A, WILSON, Cept. CMP 
Wa r Crimes rrlson Lpndsborg 
(Organization) 

/e/ Dfvid A« Ofkloy _ 

(Countorsigneture and Rank of 
Witnessing Officer) 

/t/ DAVID a. OaKLEY, 1st Lt, Cml C 
Asst, Prison Diroctor 



MILITARY GOVERNMENT COURT 
MILITaKGSaICHT 


LIGaL FORM NO. 13 


ORDER ON REVIEW 
VS/jrffOUHO NaCK UBEKP.-UFUNG 

C f so No. Order No, 

Strafsacho Nr. 000-50-5-34 _ Vrrfugung Nr. _____ 

If 

•'herope ono Horet GONNEMaNK 

Name of Accusod Name dee/dor Angoklegten 

was convicted of the offonco of participation in Mauthausen Concentration 
Camp mass atrocity 

vogon dor folgondon etrafb f ron Handlung T'-ilnahmo an Massrngreultaton im 
Konzontr-tionslagor Mauthauson 

by tho Goner?1 M ilitary Court 

at Dicheu, Gormeny 

vom _ Obcron _Milit*rgerichtc in Dacheu. Doutschlrnd _ 

Address of Court 
Anschrift dos Gorichts 

pnd sontoncod to imprisonment for fivo yes re, commencing 27 October 1947 
scheldig orkannt und zu fuonf Jahron Gr.faongnis verurtoilt mit V’irkung Pb 
27 Oktobor 1947 

by Judgment dated the 27 October 1947 

durch Urtoil vom _ 27 Oktobor 1947 ___ Pnd 

Da to Dp turn 

Whoroes tho c*so has now come before m- by way of review and p.fter duo 
consideration end in exorciso of tho powers conferred upon nK', I horoby 
order: 


Dinso StrpfsPche ist mir zur Ubcrprujfung vorgologt worden und n-ich 
entaprochondom Studium dcs Si chv>'rh-ltes und in --usubung dr r mir ubor- 
tr r gonen Bt.fugnisso verfiig*. ich: 

That the findings end sontonen pro approved, Tho Commanding General, 
First Military District, will confine Horst GONNEMaNN in War Criminal 
Prison No.l, Landsborg, Germany, for a period of fivo years, commencing 
27 October 1947, 

Dass dor Bofund und das Urtoil bestaotigt wordon, Der Xommendicrondo 
General, vom Militaorbezirk I, wird die Inhaftierung von Korst GONNEMaNN 
im Kriogsverbrechergefpongnis Nr. 1, Landsborg, Deutschland, fuer die 
Dauor von fuonf Jahren, mit Wirkung ab 27 Oktobor 1947, voranla.Been, 

Dated this 

Gogobon am 15 M arch 1948 

/s/ J. L, Harbaugh. Jr. _ . 

Signature of Roviowine Authority 
UnterBchrift der nachpriifondon 
Behorde 

ftf J. L. HARBaUGH, JR 
Colonel JAGD 

Judao Advocate _ 

Title Titol 
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JWBAIttHW K«u Colonel Harbaugh 

" V ' W ‘ US ▼, Hortt GOHWJaUNH, at *1* 
Caae Ao. 4Q0-50-5-& 
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xtf An eacaai nation of th* record of trial in tb**#ubject 
^‘^W* ravaela^th* following! . ¥v ' f ‘ # ;4 

^feHsBjkIv.»^-nu«; «." • H . i a\ *.. ’ t 4 ' • • ■• • '^ 


4 k, A jcojy of tb*chargee eae served on th* _____ „ 
k ' r «l 30 September 1947. / *■ 

|U&'a>*iJfcf • • 1 • . <•: ’* r*- ^ •" ,<j&fe)t5 

;fV - » W '«£T-.4 lb* caee **e ; referred for,,trial 24 October 1947 . v : t/KSH 

Si**®?-*#-* 4 s ,*- •-. * • -, -,-v'c® 

EP^wi^sHnKr ^ WWotimnA of tho Mseepution and the defenae 
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In the r*c$»endeti<it**of Ifetf'Ctittee Board n£ 
Hartal *$.%& ahj^e.Oapnty^Jud]ga Adyohgt* for War Grin*# 
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aAoused, 

it for fir* 


?. % <qrw»re* oomnanolng IT Ootober1947. 


Report of War OHwss Board of Review No, 5 
THOMIS, nlZAOM and VTKR5 


II 


#T*- S •■■■ 


The raoord of trial In the oaaa of tha a bora named aoouaed has boon 
reviewed by tha war Crimes Board of Review Vo* 5* 

DiaOUBSIOV i It la pointed out that tha oourt did not follow exaotly 

the procedural require manta aet forth in Seo* 501* p 406, Manual for Trial 

% 

of War Orlmea and Related Oases, in that the oourt did not, after hearing 
c auoh evidanoe as it deaiaed neoeasary to deteraina that the plea of guilty 


was not improvident or unqualified, then determine by a Majority rote 
I whether auoh plea ahould be entered for the aoouaed. However, this die- 
; "orepanoy la considered lanaterlal and no injuatloe reaulted therefrom* 

■t\ jh 

A. apeolal plea of insanity was not Interposed nor was any issue of 


J 


mental unsoundness raised during the trial. Therefore, a apeolal finding 




by the oourt on the question of the sanity of the aoouaed was unneoesaary 


t* 

u this question was not in issuo* That the aoouaed was not insane and 

it 

that the defense did not intend to bring up the issue of insanity is «; 

jSrgjgji Wf 

further evldenoed by the faot that It was the defense oounsel who introduced 


*ttie psyohiatrlo report of Capt* Boimett, M.C., W Arwy, Chief, V,P, Seotion, 


U /* 




/ 98th General Hospital, Munioh, Oermany, whioh States speolfioally that the 

* -f ■■ '% '9, •*> 6 ■ 

Moused was not insane (last par* p 4, D Ibt. 1,. ses^lso p 6, Review and 


’ * -.Ur 


Reooat aendd tione -) Tbii report was rooeived in^ ertdtoaco in mitigation after 

*4 - . r ,- 

rAnAiW* lav th® oourt that 




Jm finding lay tb» oot; 


loused was guflEty. 


III OCMCLUSICVV t Tfls|ioug* «ti;,legal||^4snstitirbsd and had ^ju-isdie^sn of 

lrre polar ltl«|<*sre niwfc'lilnil 


the aoouaed and of the offense* Ho 


A-kAsP ' 
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m&L .. , 
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flotober 1947, 


III mi^i 


Roport of War Grimes Board 4>f Review flo, S 

tsqmuB, miflOK Mad kora 


I The record of trial in the oaee of the above nued accused haa been 
reviewed by the War Orimes Board of ReiH.eir4to, 5, 

II DI30U88ICM i It is pointed out that the oourt did not follow exaotly 

the prooedural requirements set forth in Seo, 501, p 406, Manual for Trial 

of War Grimes and Related Oases, in that the oourt did not, after hearing 

suoh evidence as it deemed neoessary to deteradne that the plea of guilty 
* 

was not improvident or unqualified, then deteradne by a majority vote 
whether suoh plea should be entered for the aooused* However, this dis- 
^ orep&noy is oonsldered inm&terial and no lnjustioe resulted therefrom, 
ll ^ 4 speoial plea of insanity was not interposed nor was any issue of 
.mental unsoundness raised during the trial. Therefore, a speoial finding 
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i/i* 


: v^'V 


by the oourt on the question of the sanity of the aooused was unnecessary 


irv- 


i? as this question was n ot In issue* That the aooused was not Insane and 
that the defense did not intend to brin$ up th# Issue of insanity is 


pm 






further evidenoed by the foot that it was t}j» defense counsel who introduced 

the psyohlatrlo report of Oapt, Bennett, M,C»» M Army, Chief, H.P. 8eotion, 

' ■ ** 

JDdth General Hospital, Munioh, Germany, *hleh states speolfioally that the 
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.' aooused was not insane (dost par,. ; p 4,-D fee, l^see |klso p 6, Review and 
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during tha trial resulting is any Lnjuatioe l m Hit aooused. The question 
inaanlty ms not in issue and no spaa1*1 f indlafby the oourt on the question 
of the sanity of the aoousod ms required# ^N» ewidanoe la tho raeord of trial 
is legilly sufflolant tS support tha of tbs oourt. The eentsnce 

raeosnandad for approval is legal* add Just, Tils Review of Xvidenoe ; 
iubadttad by tho Deputy MtvS^^'for Vex Or lass is aoourata and complete 

75J * and fully seta forth all notarial faote* 

RBOOMWOfDlTICW« It is raeonsandad that tha findings of guilty be 

approved and that tha seatenoe of tha aooused, Horst OOSBDtiBkttlOl, to five 
years isprlsouasnt, ooansnoing 27 Ootobar 1047* be approved and ordered 
>? fesSeuted* 
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I'EP'JTY JUXE ADVOCaT^'S Cl-? ICS 
7?oe w«r GiU::-:s group 

EUROPEaN COM’. AND 
.iPO 407 


U1IITEJ S ? a 7 a S ) 

) 

v. ) 

) 

Kurt PETEESDORF, et al, ) 


19 January 1948 


Case No. 11-519 


rev iew a up rssom. io::s 

I. TRIAL DATa : The accused w<re tried at Dachau, Germany, during the 

period 3-27 October 1947, before a General Military Governsent Court. 

II. CHARGES PARTICULARS : 

CfuwGE lj Violation of the Laws and Usages of War. 

Particulars: 

In that the accused Kurt PSTEKSDORF, Johann FUERBOECK, Alois 
HaAK, Viktcr PHILIPP and Friedrich MUTSCHLSR, German nationals, 
between the 9th day of Docemb-. r 1941 and the 8th day of May 1945, 
at sundry places within the then German Reich, individually and 
collectively, as principals, accessories, leaders, organizers, 
instigators and accomplices, did, engage in, formulate and parti¬ 
cipate in a common design to commit, or cause to be committed, 
violations of the Laws and Usages of War, and pursuant thereto 
did wrongfully encourage, aid, abet, order and participate in, or 
took a consenting part in the subjection of members of the Armed 
Forces of the United States of America, who were then and there 
surrendered anu unarmed prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, including killings, 
beating, tortures, abuses and indignities. 

CHaRGE 2: Violation of the Laws and Usages of War, 

Particulars: 

In that the accused Kurt PETERSDORP, Johann FUERBOECK, Alois 
HaAK, Viktor PHILIPP and Friedrich MUTSCHLER, German nationals, 
did, on or about 21 July 1944, at or near MUTTER3K0LTL, Alsace, 
France, wrongfully encourage, aid, abet, order and. participate in 
the killing sf a member of the United States Army, who was th«.n 'nd 
there a surrendered, unarmed prisoner of war in the custody of the 
then German -cveich, 

CHARGE 3: Violation of the Laws and Usages of War, 

Particulars: 

In that the accused Kurt PETEESDORF and Johann FUERBOECK, Gorman 
nationals, did, on or about 15 August 1544, at or near WOLFISHEIM, 
Germany, wrongfully encourage, aid, abet, order and participate in 
the killing of an unknown member of the United States Army, who was 
then and there a surrendered, unarmed prisoner of war in the custody 
of the then German Reich. 

III. SUMMARY OF EVIDENC E: In June 1944 an American fighter plane landed 


near Ebersmuenstcr, Alsaco 


’he flyer, now believed to be Luther Reese, 
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U 1! I T i J STaTES) 

) 

v. ) 

) 

Kurt PETERSDORF, at al, ) 


19 January 1948 


Case No. 11-519 


review and re com. 


I. T RIaL IA Ta: The accused w. re tried at Dachau, Germany, during the 
period 3-27 October 1947, before a General Military Government Court, 


[X, 


.--.d Particulars i 


Critu.Gx) 1: Violation of the Lav/s and Usages of War, 

♦ 

Particulars: 

In that the accus.d Kurt PETEHSDORF, Johann FUZRBOi.CK, Alois 
HaaK, Viktcr PHILIPP and Friedrich MUTSCHLER, German nationals, 
between the 9th day of December 1941 and the 8th day of May 1945, 
at sundry places within the then German Reich, individually and 
collectively, ae principals, accessories, leaders, organizers, 
instigators and accomplices, did, engage in, formulate and parti¬ 
cipate in a common design to commit, or cause to be committed, 
violations of the Laws and Usages of War, And pursuant thereto 
did wrongfully encourage, aid, abet, order and participate in, or 
took a consenting part in the subjection of members of the Armed 
Forces of the United States of America, who were then and there 
surrendered and unarmed prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, including killings, 
beating?, tortures, abuses and indignities, 

CHaRGE 2: Violation of the Laws and Usages of War, 

Particulars: 

In that the accused Kurt PETEHSDORF, Johann FUERBOECK, Alois 
KaaX, Viktor PHILIPP and Friedrich MUTSGHLER, German nationals, 
did, on or about 21 July 1944, at or near MUTTER3H0LTZ, Alsace, 
France, wrongfully encourage, aid, abet, order and participate in 
the killing sf a member of the United States Army, who "as then ond 
there a surrendered, unarm, d prisoner of war in the custody of the 
then German Aeich, 


CHARGE 3: Violation of the Laws and Usages of War, 

Particulars: 

In that the accused Kurt PETERSDCRF and Johann FUSRBOECX, German 
nationals, did, on or about 15 August 1944, at or near WOLFISHEIM, 
Germany, wrongfully encourage, aid, abet, order and participate in 
the killing of an unknown member of the United States Army, who was 
then and there a surrendered, unarmed prisoner of war in the custody 
of the then German Reich, 


III, SUMMARY OF EVIDENC E: In June 1944 an American fighter plane landed 
near Ebersmuonstcr, Alsaco. The flyer, now believed to be Luther Reese, 










osoarod intc the woods nearby and was captured shortly thoroaftor and 


taken to Mutters holts, Alsaoo. Accused HAAK issuod orders to aocusod 
PHIL IFF and MUTSCHLER to kill tho flyer. Cullmarn and aooused PHILIPP 
and MOTSCHLEk took tho flyer to tho woods noar Kuttorsholte whore 
MUTSCHLER shot him to doath. Previous to this incidont aocusod HAAK 
had roooived orders from his suporiors to tho offoot that omorgonoy landod 
flyers wore to bo shot. 

Jill aocusod charged in tho second incident alleged in Charge III 
wore acquitted, 

IV. EVIDENCE A HD REC OMMENDAT IONS t 

1, Kurt FETERSDORF 

This accused was aoquittod as to all chargos and particulars 

(R 902). 

2. Johann FUERBOBCK 

This aooused was acquitted as to all oharges and particulars 

(R 902). 


Alois HAAK 


1 

Nat ionality i 

Goman 

i 

Ago: 

47 


Civilian Status: 

Gendarmerie Captain 


Tarty Status: 

Nazi party since 1937 

1 

Military Status: 

No no 

|i 

[' 

1 

Tloa: 

NG Charge I; HG Chargo II 


Findings: 

G Charge I; of the particulars 
of tho first chargo: guilty, 
excerpt that the word ^or* 1 be sub¬ 
stituted for tho word '’and" 
appearing once in lino 4, twice 
in line 6 and once in line 9; 

G Charge II * 

i 

1 

1 

1 

Sentence: 

25 years, commencing 8 March 1946 

1 

1 

1 


Evidence for Prosecution s Tho aocusod stated in his extrajudicial 
sworn statement and testified that ho was a captain in tho gondarmerie 
and the district leader of the gendarmerie at Sohlottstadt, Alsaoo 
(R 226, 651, 652, 653, 709; I-Ex 26A , D-Ex 13A). About May of 1944 > 

- 2 - 
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Thu district 
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gendarmerie mootings w-ro hold at Colmar and Strasbourg, 
loaders woro informed by thoir superiors that onomy flyors "tore to bo 
shot by tho gondarmorio or turned over to tho Kroisloitung. The aocusod 
was presont at both of these meetings (R 225, 663-667; P-rEx 26A). Tho 
Kroisleiter in his listriot also informed tho accused of this order (R 225, 
668; P-Ex 26-0. The aoousod and accusod I'OTSCHLEJi st.atod in their extra- 
judioinl sworn statements and tho latter tostifiod that about June 1944 
and subsequent to these meetings an American fighter piano landod near 
Elorsmuonster, nlsaoo (R 225, 226, 845, 846; P-Exs 27A, 28A), According 
to tho accused ho ms notified of the landing and went to tho soono but 
the flyer had "escarod” (it 225, 671, 672 673; F-Ex 27A), Shortly there¬ 
after the flyor ms capturod >y othors in tho woods nearby and taken to 
the gondarmorio station in Mutt e rs ho It z (it 224, 225, 743, 848; P-Exs 25A, 
27A), Tho aocusod ms ir.formod of this by Cullman at the soono of tho 
landing, Acoused .HILIP1 and KUTSCHLER stated in their extrajudicial 
sworn statements and tostifiod that the aocusod thon orderod them to kill 
the flyer (A 224, ~£6, 794, 848, 849, 861; P-Exs 25a, 28A, 39 p. 3), 

Acoused PHILIPP and inJTSCIiLER were subordimto to the accusod in tho 
gendarmerie (R 188, 828, 845). Cullmann and accused PHILIPP and MVTSCHLEU 
testified and the two accusod stated in their extrajudicial sworn state¬ 
ments that they, accompanied by a gondarmo, took tho flyor to tho woods 
where he had been oapturod (R 199, 202, 224, 226, 795, 852* F-Exs 25A, 28A); 
that ho was then shot to death by accused M1JTSCHLER (R 205,207,208,224,226, 
796, 853, 854, 861; P-Exs 25A, 28A, 39 pp. 4, 5). Accused PHILIPP testi¬ 
fied and this accused and MUTSCHLER stated in their extrajudicial sworn 
statements that prior to this time tho accused had notified hi3 subor¬ 
dinates that flyers were to be shot and not turned over to the airport 
(R 225, 226, 709, 791, 807; P-Exs 27A, 28A; D-Ex 13 a pp. 5, 6). 

Eyidonce for Defense : Tho aocusod stated in his extrajudicial sworn 
statement and unsworn pre-trial statement that it was reported to him that 
the flyor had osoapod into tho woods near tho place where his plane had 
landed and that articles were missing from the piano. Hq ;?avo orders 


-3- 










to soaroh for those artiolos (H 22 5, 709 j I-Ex 27o., D-Ex 13A), This is 
substantiatod by other ovidonoo (R 226, 682, 849, 850; **-Ex 28A), Tho 
accused denied in his testimony that ho gave any orders to shoot tho 
flyer (R 225, 702 j F-Ex 27a), He admitted thoroin 'nssing on tho ordor to 
shoot flyers but indicated at tho time that this ordor should not bo 
followed (R 668-69)* Ho testifiod that he gave orders to acousod KUTSCHLER 
to go to Muttersholte and soaroh tho woods with Cullmnn and the flyor for 
the missing artiolos and thon turn tho flyor over to tho army (R 682), 
Evidonoe introduced by tho prosooution showod that all orders issued by 
the accused wore issued in obodionoo to orders roooivod by him from his 
superiors (R 226, 663-667, 668} F-Ex 26A). 

Sufficiency of Evidence : It was dearly ostablishod that tho acousod 

\ 

issued ordors to and holpod induce othors to kill tho flyor. 

Although tho defonso reliod upon a denial and did not affirmatively 
rely on superior ordors as a defense, tho issuo wns pro3entod by tho evid¬ 
ence offered by tho prosooution, Kowovor, from tho ovidenoo tho Court 
might well have concluded that vhe accused willingly partioimtod} that 
his participation was not in tho presence of any superior} that ho did not 
act under any immediate compulsion; and that tho ovidonoe wholly failed to 
moot tho burden of proof required by pertinent authorities discussed in 
Seotion V, post. 

The findings of guilty aro warranted by tho evidence. The sentenoo 
is not excessive. 

Pet itions : A lotition for Roviow was filed by dofonso oounsol, 

Frank E. L’orse, 5 November 1947. 

Reoommendations: That tho findings and sentence bo aooroved. 

i 

4. Viktor PHILIrP 


Nat ionality: 

nge: 

Civilian Status: 
Party Status: 
Military Status: 


German 

62 

Lieutenant in gondarmorie 
Nazi oarty since 1933 
N 0 no 
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Flea» 


NG Chargo I; KG Charge II 


Findings: G Chargo I; of tho mrtioulars 

of tho first ohargo, guilty, ex¬ 
cept that the word "or" bo sub¬ 
stituted for the word "and* 
appearing onoo in lino 4, twtoo 
in lino 6 and onoo in line 9| 

G Chargo II 

Sentonooi 3 years, commencing 28 Deoembor 

1946. 

Evidenoo for Frosooution : Tho aocusod was a lieutenant in tho 
gondarmorie and a section leador of the gendarmorio at Sohlottstadt, 

Alsace. He ms a subordinate of accused HAAK (R 224, 651, 783 j a-E x 25A), 
In Juno 1944 tho acousod vas notifiod that a flyer had landod noar 
Ebersmuonster and hid been oanturod and taken to Muttorsholts to tho gen¬ 
darmerie office (R 224, 793; i-Ex 25.*). Tho accused went to Muttorsholtz 
and was asked what to do with tho flyer (R 224; P-Ex 28a). The aocusod 
and MUTSCHLER testified that accused RiAK told thorn to kill tho flyer 
(R 224 ,22G, 754,348,849,861, 812; F_Ex3 25A, 28*1, 39 p. 3). Acousod 
MUTSCHLER and tho noousod returned to Muttorsholts whoro they picked up 
the flyor and Cullmann (R 224, 795; F-Ex 25A). They drove to tho woods 
whore the flyor had boon captured (R 202, 224, 226, 795, 852; I'-Exs 2 5A, 
28A). Tho aoousod had told Cullmann that aocusod MUTSCHLER was going to 
kill the flyer (Ft 199). After arriving at the woods Cullmann and the 
flyor walked into tho woods followed by MUTSCHLER (R 203, 224, 226; ?-Exs 
25A, 28A). The aocusod was some distance behind them (R 205, 853, 861; 

F-Ex 39). Aftor proceeding about 90 moters into the woods aocusod 

MUTSCHLER shot and killod tho flyor (R 204-207,226,653,854,861;F-Ex3 28A, 

39 pp. 4, 5). The flyer was later buried in tho Muttersholta cemetery 
(R 210, 226, 227, 228, 229; F-Exs 28A, 29A, 30A, 31A). The acousod prior 
to this t imo had passed on tho ordor to his subordinates that accused HAAIK 
had given him in regard to tho killing of onomy flyers (R 805, 806). 

Eyidonoo for Dofonse t Tho accused statod in Court that ho had 

received orders from tho Kroisloitung to turn flyers over to thorn to bo 
shot (R 786 )i that prior to this incident ho had kept five flyors from 
being turned over to thorn (R 785-789), K© said that when accused HAaK 
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ordered this flyor ter bo killed that ho rofused to do it. The aocusod 
said he thought tho flyor might osoaoo, if they took him into the woods 
(R 794). In his oxtrajudicial sworn statement tho aoousod statod that 
MUTSCHLER agrood to shoot tho flyer (R 224 j P-Ex 25A), Tho aocusod ad¬ 
mitted going to tho woods whoro tho flyer was killod (R 224 j I'-Ex 25 0. 

It is not oloar that tho aocusod was near MUTSCHLER at tho oxaot timo of 
tho shooting (R 205, 224, 796, 853, 861} P-Exs 25a, 39), 

Suffioionov of Evidonoo : Tho guilt of the aoousod is satisfactorily 
established. Ho admitted his participation in his extra judicial sworn 
statement and in his testimony in Court. Although tho aocusod did not 
affirmatively roly uoon tho do.fonso of superior ordors, tho issuo was 
presented by tho ovidonoo introduced by tho prosecution, However, from 
the ovidonoe tho Court might well have oor.oluded that tho aocusod willing¬ 
ly partioimtodj that tho orders he had received woro those of Ms 
commanding officer v/ho was at a point distant from the soono of action; 
that he did not act; undor any imnodiato compulsion} that his desire to 
cooperate with and to please his superiors was greater than other consider¬ 
ations; and that tho ovidonoo in rogard to superior orders wholly failed to 
meet the burden of proof required by pertinent authorities discussed in 
Section V, post. 

The findings of guilty aro warranted by the evidence. Tho sentence 


is not oxcossive. 

Petitions : No Petitions for Review were filod. A Petition for 

Clemenoy TO 3 filed by Therese Philipp, the wife of the accused, 9 
Deoember 1947. 

Recommendations: That the findings and sentence be approved. 


Friedrich MUTSCHUSR 
Nationality* 

Ago: 

Civilian Status: 
Party Status: 
Military Status: 


German 

43 

Gendarme 

Nazi party since 1937 
Np no 


* 
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Plot* I 


i.'G Charge I; KG Ch. rgo II 


Findings t G Charge I; cl* the particulars 

of the first charge i guilty, ex¬ 
cept thut th word ">,r M b~ sub¬ 
stituted fer th. word "'vid" 
appearing once in line 4, twice 
in line G, and once in lir*^ 9. 

G Charge II. 

S^ntencoi nif. i.;priscn;.vnt 

Evidence for Prosecution : .he accused was a member of the gen¬ 
darmerie at Schlettstaut (H 04*, 345 j. He wus subordinate to accusod 

H^iK iR 028). In June 19*4 the .uscused was nctifiod by accused that 

a flyer had landod near Eborsmuonstor (R 226, 672, 709, 845, 846, 861; 

P-Exs 23«, 39, D-3;: 13A p, 4). The accused and accused K..JI drove to the 
scene (R 672, 3*7, 861; P-3x 39). Shortly thereafter they woro notified 
that the flyer was captured and had boon taken to the gendarmerie station 
in iluttcrsholtz (R 677, 784, 848). Doth this accused and accusod PHILIPP 
stated in their extrajudicial sworn statements and testified that accused 
H.^iK told them thut the flyor had to bu killed and ordered then to shoot 
him (R 22i , 226, 794. 8*3-50, 861; P-Exs 25A, 28A, 39 p. 3). The accused 
and accusod PHILIPP drove to HuttorshoItz and picked up th* flyer and Cull- 
naan (R 224, 226, 850-852; P-Exs 25A, 28ii). The accusod and Cullmunn both 

testified and the accused stated in his oxtrajudicial sworn statement that 
they took the flyor into the woods abcut 90 meters, where tho accused shot 
and killed the flyer (R 20*-207, 226, 853, 854, 861; P-Exs 23it, 39 pp. 3,4,5). 

Evidence for Defense > The accused testified that ho rocoivcd a direct 
order from accused PL«iK to kill the flyer (11 848, 8*9); that accused HuAK 

also instructed him and accusod PHILIPP to take the flyer and look for a 

/ 

suitcase of tho flyer's (R 850); that ho tried to explain tc the flyer 
what they woro looking for (R 852); that while going through the woods the 
flyor jumped to one sido; that he called to him to stop, which direction 
was not obeyed; and that he then shot the flyer (R 353). Ho thought tho 
flyer was dead but Cullnann insisted that ho was alive and told the accusod 
to shoot him again. The accused protested but shot the flyor again (R 85*). 
The accused further testified that he made a report stating that the flyer 
was shot while trying to escape (R 855). The accused's testimony parallels 
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his extrajudicial sworn statemont (R 226 ; I-Ex 28o)» In his extra¬ 
judicial sworn statement introduced by the prosecution, the aoousod 
stated that his superior, aooused Ha.»K, ordered him to shoot the flyer, 
that ho protested and that IIAAK told him that such an order existed 
and that he would carry it out, lie stated that HAAK was known as a 
reckless and brutal man, and that ho thought that he was bound to carry 
out tho order, Hy further stated that his aots v/ero booause of the 
orders of HAAK; that ho did not aot out of hate; and that it never 
occurred to him that he could rofusa the order (R 226; P-Ex 28A, pr. 1, 2), 

Sufficiency of Evidenoo ; The guilt of this aoousod ms satisfac¬ 
torily established. He admitted his guilt in his extrajudicial sworn 
statement and in his testimony in Court. By his oomplianoo with tho 
illegal orders to kill tho unarmed and surrendered flyer ho took part 
in the common plan and design to violate the laws of var. His guilt 
under both Charge I and Charge II is clear. In regard to tho defenso of 
superior orders, the Court might well have oonoludod from the ovidonoe 
that the accused willingly killed tho flyer; that though a suporior was 
present, the orders relied uoon were those of a superior at a distant 
point; that he did not act under a rty immediate compulsion; that his 
desire to oooperate with and to please his superiors ms stronger than 
other considerations; and that he failed to moot the burden of proof 
required by pertinent authorities discussed in Section V, post. 

The findings of guilty are warranted by tho ovidenoo. The sentence 
is not oxoossive, 

lot it ions t A Petit ion for Review was filed by dofonso oounsol, 

Frank E. Horse, 5 November 1947. 

Recommendations : That the findings and sentence be approved. 

V. QUESTIONS OF IAVT t 

Jurisdiction : It is clear that tho Court had jurisdiction of the 

accused and of the subject matter. 

Hot ions : At the close of the proseoution's oase, tho defenso made a 
motion for a finding of not guilty as- to accused PHILIP! on all charges 
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with which he was charged for the reason that the prosecution had failed to 
pr^ve his guilt beyond reasonable d«,ubt. This notion w s denied. The 
evidence presented by the prosocutiei; together with th.. inferences flowing 

therefrom was sufficient to prove a prima f^cio cc.se. It i3 never error 

* 

for a war crimes tribunal to overrule u motion for u findin -s of not guilty 
made at tho close cf the cuoo for the prosecution, if it believes there is 
sufficient evidence to suppert the charge er.J that the accused should be 
roquirou to ansv/cr it (Section 6-327.2,Title 5 "Legal and Renal .mmiristr 
tion" of "Military Govern/unit Regulations", published by Office of Military 
Government for Germany (US), 27 j.arch 1947, end Section 501, pago ‘*09, 
"Manual for Trial of jar Crimes and Related Casos", 15 duly 1946). A 
similar practice is followed in Courts ’Martials (Paragraph 71,d., "Manual 
for Courts-Martial, U.S. Army", 20 .»pril 1943). 

Superior Orders t There is evidence that each of the convictod accused 
bad received orders from superiors to kill the flyer. Compliance with 
superior orders docs not constitute a defense to tho charge cf having 
9omitted ft war criiu (Trial of Henry ,irz, 40th Congross, 2nd S-.ss., Houso 
- * Representatives, E... Doc. Nc. 23, page 012; Vol. II, Sixth Edition, 
Cpponhcin, "International Law", paragraph 253, page 453; Llandovery Castle 
Care, l£ nue-rican Journal of International Lav/, pa go 708; United States v. 
Thomas, opinion DJMVC, December 19*5; and United States v. Klein, ot al., 
(Hadnuar Murder Factory Case), opinion DJM7C, February 1946; and French 
Republic v. '.Vagner, ct al.. Court cf Appeals (France), July 19*3). This 
rule is followed in Anglo-American jurisprudence (Mitchell v. Harmony, 13 
How. 115, and "Manual for Courts-Martial, U.S. Army", 1928, paragraph 1*0). 

Compliance with superior ordors may, under certain circumstances, be 
considered in mitigation of punishment. However, an accused who seeks 
relief on such grounds assumes the burden cf establishing (a) that he 
received an order from a superior in fact, directing that ho commit the 
wrongful act, (b) that ho did not knew or, as a reasonably 
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prudent porsin, would not have known that tho act which ho was directed 
to perform was illegal or contrary te univorsally accepted standards of 
human conduct, and (o) that ho acted, at least to seme extent, under 
immediate compulsion. Having sntisfactorily established these olemonts, 
the amount to which his sontenoo should bo mitigated depends upon the 
character and extent of the immediate compulsion undor whioh he acted. 

(Seo London Agreement of 8 August 1946, Concerning Prosooution and Punish- 
ment of Major War Criminals of tho European Axis; FM 27-10, War Department, 

U, S. Army, "Rules of Land Warfare", paragraph 345.1, Change No. 1, 16 
November 1944; Opponheim, "International Law", supra, and tho Llandovery 
Castlo Case cited therein; "Manual for Courts-Martial", supra; "Report to 
tho President of United States", 7 June 1945, by Mr. Justico Jackson, U.S. 
Chief Counsel for the Prosocution of Axis Criminality; Extract from Goobbels’ 
"Tho idr Terror of Our Enemies", found in footnote, page 63, "Military Occu¬ 
pation and the Rules of tho Law", by Ernst Fraonkcl; United Statcc v. Bury,, 
•t al.,*opinion DJ.-YC, September 1945, United States v. Thomas, supra; and 
United States v. Bock, et al., opinion DJA/C, December 19*6.) 

Proceedings When Less Than Five Court Members Present ! Colonel ..lbert 
R.S. 3arden was excused ns a momo^r of tho Court by tho appointing author¬ 
ity, leaving five mombors on the Court (R 70). Lioutonont Colonel James 
T. Ryan was temporarily excused from the Court for tho afternoon session, 

21 October 1947 and all of 22 vcteber 1947, leaving a four man Court. The 
defense counsel for all cf the accused and tho prosecution agrood to con¬ 
tinue with the trial (R 692). Tho record shews that Lioutonant Colonel 
Ryan read tho record of tho proceedings for the time he was absent (R 899). 

Nc objection was made by tho defense to tho four man Court. 

Subparagraph 6d. of tho applicable directive set forth in Section 120, 

"Manual for Trial of War Crimes and Related Cases", 15 July 1946, provides 

that General Military Gevornmont Courts specially appointed for the trial 

of war crimes cases will consist of not less than five members. Sub- 

paragraph 7a. of the stone directive previdos as follows» 

"If aftor tho trial has begun a new member is 
appointed or a member, on account of unavoidable 
absence during a trial misses part of tho prooeedings. 
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the president will cause such member to read the record 
of tho proceedings had prior to his being appointed 
or during absonoo, as tho case nay bo." 

The Court oooisistod of tho proscribed number cf members. Ho applicable 

regulation prehibitod the Court from continuing with tho trial of tho 

case during the temporary absunoo of one of the proscribed members. 

Inasmuch as the record affirmatively shows that the absent member road the 

record of tho proceedings hod during his absence, it doo6 not appear that 

any injustice resulted to tho accused. 

Examination of the entire roccrd fails to disoloso any error cr 

omission which resulted in injustice to the accused. 

VI. CONCLUSIONS ! 

1. It is rcoommondod that the findings and the sentences be approved* 
C. legal Forms Nos. 13 and 16 tc accomplish this rcoult are attached 
hereto, should it meet with approval. 


FLOYD M. LUHDBERG 
iaajor J..GD 

Po6t Trial branch 

Having examined th^ record of trial, I concur, this _____________ $f 

1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
. noputy Judge Advocate 
for War Crimes 
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HEADQUARTERS 
EUROPEAK COMMAND 


LEGAL FORM NO. 16 


APO 757 

*0 363 JAG 22 Kerch 1948 

SUBJECT: Exocutisn of Scntcnco In tho Caso of the United Statos vs, 

Kurt PETERSDOBJ, ot al. (Caso No. 11-519) 

TO : Director, War Criminal Prison 
APO 61, US .-vriay 

Roforcnco Is mado to lottor, Hq USF2T, AG 383 J^G-aGO, 36 
February 1947, subject: "Designation of Prisons for ’Jar Criminals," 
and to tho inclosed copioe of the Order on Reviow In the abovo en¬ 
titled caso as to accused_ Alois HA<*K _ 

Upon compliance with tho Order on Roviow the Certificate bolow 
will bo completed aoid returned to tho Deputy Judgo Advocate for 'Jar 
Crimes, 7708 Jar Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
ft/ JOHN A. KLEIN 
Colonol aGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frtnkfr ■ -175 


CERTIFICATE OF COMPLIANCE 

The sentence covorod by the above described Order on Roview 

w;fl carv.'.eu into j 3tion at - Criminal Prit on ITo. L.-ndaburg, 

Goivnany, c„ .33 March 1948. at C900 . 

(Date) (Hour) 

/a/ Lloyd A. 7 : .~_eon_ 

(Signa.tur“ r.d Scale) 
ft/ LLOYD A, ’.V* 11, SON, Ccpt. CMP 
War Crimes Prison Landsborg 
(Organiza,tion) 

/s/ David At QgVrlo y--- 

(Countcrai.gna.turc and Rank of 
’’itnosb.'.r.g Officer) 
ft/ David a. C-’-Ley, lot Lt., ckl c 
«. sst. Prloca Diroctor 











LEGAL FORM MO. 13 

MILITARY government court 
MILITARGERICKT 

ORDER Oil REVIEW 
VERF&GUNG NACH i)BERPRUFUNG 

Ca so Mo* 

Strafsrcho Mr. 11-519 

Whereas one _ Alois HAAK ___ 

Name of Accused Name des/der Angeklagten 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

wegen Aer folgenden strafbaron Handlung Teilnahmo an der Toetung von 
Kriegsgefangenen, die slch ergeben hetten 

by the General M ilitery Court 

at Dachau* Germany 

vom_ Oberen M llit'argerlchto in Dachau. Deutschland _ 

Address of Court 
Anschrift des Gerichts 

and sontenced to imprisonment for twenty-five years, commencing 8 March 
1946 

schuldig erkannt und zu fuonf-und-zwanzig Jahren Gofeengnie verurtoilt 
mit Wirkung ab 8 MSrz 1946 

by Judgment dated the 27 Octobor 1947 

durch Urteil vom _ 27 Oktober 1947 _ and 

Dato Daturn 

Whereas the case has now come before mo by way of review and after 
due consideration and in exercise of the powers conferred upon me, I 
hereby order: 

Diese Strafsache ist mir zur Uberprtifung vorgolegt vorden und nach 
entsprechendem Studium des Sachvorhaltes und in Austibung der mir ubor- 
tragonen Befugnisso vorfuge ich: 

That cho findings and sentence aro approved. The Commanding General, 
First Military District, will confine Alois HAAK in War Criminal Prison 
No. 1, Landsborg, Germany, for a period of twenty-five years, commencing 
8 March 1946, 

Dass der Befund und das Urteil bosteetigt werden. Dor Kommendie- 
rondo General, vom Militaerbozirk I, wird die Inhaftierung von Alois 
HAAK im KriegsvorbrochergefSngniB Nr. 1, Landsberg, Deutschlend, fuer 
dio Deuor von fuenf-und-zwanzig Jahron, mit Wirkung ab 8 Marz 1946, 
veranlassGn. 

Dated this 

Gogoben am 17 March 1948 


Ordor No, 
Vorfugung Hr. 


/s/ J. L. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Untorschrift der nt chpriif enden 
Behorde 

/t/ J. L. HARBAUGH, JR. 

Colonel JaGD 

Judge Advocate _ 

Titlo Titol 
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LEGAL FORM NO. 16 

HCAD^UAlimS 
S’BOJSAU COMMAND 

A?0 757 

AG- 563 JAG 22 March 1948 

SU3J3CT: Sxocution of Sentence in the Case of tho United Statoa vs, 
Kurt PETERSDORF, ct al. (Case No, 11-519) 

TO 5 Director, ’far Criminal Prison 
.TO 61, US Arr.y 

Rcforonco is made to lettor, IK: USFST, -ui 383 JAG-AGO, 26 
Fobruary 1947, subject: "Designation of Prisons for ’far Criminals," 
and to the inclosed copies of tho Order on Review in the above en¬ 
titled case ae to eccusod_ Viktor PHILIP? _ 

Upon compliance with the Ordor cn Rovic M tho Cortif’eeto 
bolow will be completed and roturnr d to tho Deputy Judge Advocato 
for 'far Crimes, 7708 ’far Crimes Grouo, AFO 407, US Army, 

BY COICL-uS OF G.3NRiLiL CLAY: 

/ 8 / John A. ICLoin 
1%J JOHN a. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 1-Oi.a No. 13 (in dup) 

Frankfurt 7.75 


CERTIFICATE 0? CCft-'LLiffCS 

Tro eor.tonco eoverod by tho ebon described Order on Rovirw 

was carried into .t,cncu*icu at ’•’?? Crir.ina 1 Vrieen No. i, Lfadcborg, 

Ocru.fny, on 33 M arc h 1948, at 0 900 _. 

(Date) ( lour) 

/a/ L loyd A. Nil eon __ 

(Signr turo urd P. fi un) 

/t/ LLOYD a, NILS ON, C‘?r-. Cl? 

Friuon Director 
‘far Crimes Prison Lendsbnrg 
(Organization) 

/s/ Ui /id a . _Of.kr.ejr___ 

(Countersign *-uro anti Ran’* of 
-’itnessing '’fficer) 

/t/ DAVID A. OA-Cn-’Y, 1st Lt., Cral C 
A.cst. Drisor Director 











LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
J'.IL I TaRGCIiI CHT 


i 


OTOrtR ON REV IE'.; 
VERFUGUNG 1L,CK UBERrRUFUKG 


C '80 No, Crdor No, 

Strpfefcho Nr. 11-519 _ Verfugung Nr, ______ 

'ho ref 8 ono_ Victor FHILI.-r __ 

Nfmo of ..ccused N^me deo/dor -ingckl'gtcn 

Wf8 convicted of the offence of p-irticip- tion in killing surrendered 
rrisoners of w?.r 

wogon dor folgonc~n strsfb rcr. Kfndlung Teilnfhroe ?n dor Tootling von 
Kriogegof' ngonon, dio sich ergobon better. 

by tho Goner? 1 M ilitary Court 

st D-'che.u, Gormeny 

vora_ Cbcron Milit"rgorichto in Dp chfu. Doutechlsnd _ 

Address of Court 
•anochi’ift dos Gerichto 

e.nd sentenced to imprisonment for throe ye-rs, commencing 28 December 1946 
schuldig orkennt und zu droi Jfhren Gofpongnio verurtoilt mit T irkung 
eb 28 Dozembcr 19*6 

by Judgment dp tea the 27 October 1947 

durch Urtoil vom _ 27 Oktobor 1947 __ Pnd 

Lrtc D? tun 

"0 .jro- 8 '.ho cr ar hf c now come bet ore me by w*.y of review ?rd f ftr 
duo C0”*-jJd» ?*tio.» f.nd in exorcise of the powers conferred upon me, I 
hereby orii 

Die so StiPfsPCho 1st sir zur Uborerufung vorgologt v/ordon und r.^ch 
ontsrrechendom Studium dcs S?ch’ , erb»ltos v u in ..ustibin.; dor nir ub’>r- 
trpgenon B.^ugnias vevfCjo iohs 

Th-*t tbc findxi je fud sent-ro * v.-< ppor’vc i. ilio Corra t r. , 1~j Gonc—’fl, 
First Milit-ry District, will co~. r \no VikvJv 'DTiLITF in *r C* imi..-.l 
Triad. No. 1, Lf n&pber: . ^orns.'i,’, ior p poriod cf thre ye. -re>, commencing 
28 I..cembr 1916 

Dres dor hofur.d und dps Urtcil bestfotigt wordon, Dur IComrrndio- 
rendo Gon r*l, vom Milit?orbneirk I, wird c?5„ I.ih e ftierung vor. Viktor 
?KITiI r im Kriegevf'rbrechorgof-angric Nr. X, Vudsbor^, Joutochlend, fuor 
die i''Uor von drei Jf hr m, mit Nirkuug #>b 7b Dozombor V -*6, vorenlf.sson. 

Dr ted this 

Gcgcbon rm 17 Msrch 1948 


/ / J. L« Hp ?-e ~ugh. ~y. 

Sign turo f Reviewing authority 
TTntr rsch'‘ft do- n-chpi ufondon 
Dchn 'o 

/1/ J. L. iLiI.:3/UGH, JF., 

Colonel J-.GJ 

Judge Advocs t.e __ 








HEADQUARTERS 

suhocM:: command 


LEGAL 7021-1 HO. 16 


A?0 757 

AO 383 JaG 22 March 1948 

SUBJECT: Execution of Sontonco in the Case of tho United States vs. 

Kurt PST3RSD0RJ, ot el. (Cast. No, 11-519) 

TO : Diroctor, Ugr Criminal Prison 
AFO 61, US Army 

Reference is opdo to lotter, Hq USFET, AG 383 JaG*»AG0, 26 
February 1947, subjoct: "Designation of Prisons for Urr Criminals, 11 
end to tho inclosed copies of tho Order on Review in the ebovo on- 

titlod crso e.s to accused__ FrjMrich M U TSCHL'R _. 

Upon compliance with tho Order on Review the Certificate below 
will bo completed end rcturnod to tho Deputy Judgo Advocato for War Crimes, 
7708 U r Crimes Group, APO 407, US .t.rmy. 

BY COMMAND OF GENERAL CLAY: 


fa/ John A. Kloin 

ft/ JOHN a, KLSIK 

1 Incl: Colonel a&D 

1 Form Ho. 13 (in dup) Adjutant Gonoral 

Frankfurt ?175 


CERTIFICATE CF COMPLIANCE 

Tho sontonco covorcd by tho above described Order on Roviow 

was carriri into execution at T*r Criminal Prison Ho. L 1 nesber,,, 

Germany, cn §3 March 1943, at 14 00 

(Dato) (Hour) 


/e/ Lloyd Wilson _ 

(Sig’if cure and Ranh) 

/t/ LLOYD a, UILJON, C pt., CMP 
Uar Crimes Trison i^rdsborg 
(Or.^anizr tion) 

/*V Dt-vi d A. Oa kley__ 

(Signature *:ii Raoik of 
Uitnoeeing Officer) 
ft/ IaVID A. O/^LMY, 1st Lt. , Cml C 
Asst. Prioo.: Director 












MILITARY GOVSRSMENT COURT 
MILIT^RGSRICRT 


LSGAL FORM NO. 13 


CRDDR ON RTVIEV; 
V2KFUGUNG 1LXH tatfRUFUHG 


Case No. Order No. 

Strrfoaoho Nr. 11-519 _ Vcrfiigung Nr. _________ 

’^hcrc*8 one_ Frlodrlch MUTS CHLMR_ 

i’fmc of accused Npoc doo/dor Angoklfgton 

wp s convicted of the offenco of pfrticipftion in killing aurrondorod 
prisoners of war 

wogen dor folgondon strpfb'ron Hpndlung Tcilnphmo pn dor Tootung von 
ICriogegoftngonon, dio eich orgobon hfittor. 

by tho General Military Court 

ft Dfchpu, Germany 

vom _ Cbcr an_Militergcrichto in Dachau. X o utcchlfnd _ 

Addroes of Court 
-jnechriit doc G-richts 

Pnd sentenced to imprisonment for life, commencing 27 Octobor 1947 
8chuldig erkannt und zu lobonelPongllchor 3cf?ongnisetr*fo verurtoilt, 
mit ’irkung pb 27 October 1947 

by Judgment dr tod tho 27 October 1947 

durch Urtoil vom_ 27 Oktober 1947 __ fnd 

Dp to Dp turn 

'Tiore-r cho caec hre now cone boforo me by wp.y of rev low pnd ffcor 
duo con8if.-rr.tion pnd in exercioo of tho powers confcrrod upon me, I 
hereby ordi-r: 

Diosc Strffe- chc ist mir zur Uborprufung vorgclegt wordon und nech 
cnteprcchcndcm Studium dos S- chvcrhr ltce und in Ausiibung dor mir uberr- 
tr^genen Fefugnissa verfiige iclt: 

Th*t tii' findings pnd sontinco pro approved. The Oonmf rdt-ig &ororal f 
First Military District, will confine Friedrich rtUTSCi.L~R in 'ter 
Criminal Prison ’“o. 1, Lrndsbrrg, Q« rmpny, for the duration of his lifo. 

Dpss der Befund und das Urteil bebteotigt woidon, Dcr Kommfndie- 
rondo General, vom Millteorbezirk I, wird dio lobcnslfonglichor In- 
h-ft.ierung von Friedrich MUTSCHLFR im Kriogevororcchorgofeongnis Nr. 1, 
Lpnfiuborg, Deutschlfnd, verenltssen. 

Dated this 

Gogobon £ra 17 Mfrch _1948 


/■/ J. L. trrVugh , -Jr._ 

Signature of Reviewing Authority 
Untoroch ’-’f t dor n'chpriifendon 
Bchdrdo 

N J- lu fa_ic3-iUGH, JR. 

Colonel JaGD 

Judge Advocfto _ 

Titlo Ti tel 
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**■ 
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ilaataaaat fcloaal ftraa tea aftrlaad tea 
Pmitet teat te tea rate tea raaate af pra* 

•telan af tela trial amt 11 tea Sri af Oatater 
1HT.« (Qtearaaarlac aappllat). 

Zt la ta teaatte teat tea trial naaaatoad I Oatater IMS, ate 

It, Oalaaal 414 set t aao a a a aaaWr af tea aaart «atU 6 Oatater 

• Sawarar, tela liMauruf tea teaa aarte hp a aartlflaata la tea * 


te af trial 4atte SI J 
telah ratea aa ftallavat 


IMS 


s1«m 4 Hr It. Oalaaal Spaa 


■Z karate aartlfp that Z teva rate tea raaate 
ate aafelMta far tea 4apa af trial aa telah 1 «aa -fr 
teaaat, ladadlaf S Oatater IMS.* r 

• aftar a raoaaa. at 1S90 team aa 

was akaaat. fha fkllovlac 


SI Oatater 1947, It. Oalaaal 


te af trial far teat aaaalaa af tea oaarti 

teBOSSODflOSi lat tea raaate ahov that all 
Mater* af tea aaort tapraaaatly aaaatltatte ,- 
with tea aaaaptlaa af Ilaataaaat Oalaaal Jaaaa 
Spaa an pr a aaat, all tea aomate ara pra a aat 
rite aaaaaal, tea proaaaatlaa, rapartar ate 



lataspratar ara praaaat, 

"Oaaaaal far all 4a- 

faaAaata and tea proaaaatlaa katva aa aaa a tte ta 
tea aoatlanatlaa af tela trial with tea aoart 
oaaalatlaf af tea praaaat aantera. 



m Ilaataaaat flblaaal 
Spaa han teaa. axoaaal tela aft< 

lafulry la Mil af tea 
iafaaaa vtethar teagr tell aalva tea alaaaaa 
af Ilaataaaat Oalaaal Spaa aatll ka raada tea 
praaaa41a«a af tela aaaalaa. (Oadaraaariaf aappliai). 

Dzno OOQS8S.I Taa, m 
tetaaklar. 
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_ IlkM 

ttia HU alii tto 
aappllai). 

It li W k MU that «ki trial mmU * Oahkr 1MT, 
that It. Osloaal 111 act k«M a aaator af tha aaart aatll • 
1947. lawarar, this laaaoaraay haa taaa oarai by a aartlflaata la 
raaari af trial iatai ft iaaaarjr 1*48 Mi al»ai hr Lt. Oolaaal Xn 
ahlak raaia aa ftllawat 

■I harahr aartlfp that X hava vaai tha raaari 
aal ahihlta far tha iagra af trial aa tftlah X tats 
ahaaat, Udailac • Ootahar 


Oatabar 


81 Oatahar 1*47, Lt. Oolaaal 


1, aftar a raeaaa. at 1800 haara 
waa ahaaat. fha fallowlm* 


0*S. 


: Yy->: 

tha r 
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■HOOOOIlOIi Lat tha raaari ahav that all 
aaahara af tha aaart aa p r aaa a tly aaaatltatai 
with tha aaaaptlaa af Llaataaaat Oaloaal Jm— 
ftfM .ara p r a aa at. all tha aaaaaai ara praaaat 
with oaaaaal. tha praaaaatlaa. rapartar aai 
lmtarpratar ara praaaat* 

1 Oaaaaal far all 4a- 

faaiaata aai tha proaaaatlaa hara aamaaatai ta 
tha aoatlanatlaa af thla trial with tha aaart 
aaaalatlac af tha praeaat aaahara. 

*H6lDfttti Xaa—uft aa Llaataaaat Oolaaal 
thla aftaraaaa har tha 

_ lafulry la aaia af tha 

iafaaaa whathar thagr will walwa tha ahaaaaa 
af Llaataaaat Oalaaal ftraa mat 11 ha raaia tha . 

praaaaila#a af thla aaaaloa. (Ohiaraaarftaf aappllai). 


"omrsi OOCVfi&t Xaa, aa bahdLf of lhaihaaak 

* m 
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tntmRi it. o*i*ui It** juw «a*ima mw 
htaiUwl of tho wort that h* has ml tha ywaxAUg 
of ttii trial for tho afto r aoo a of SI Ootobor, oat for 
all tey of SB Ootobor, at tla* ho woo abooat.* 


Sho Watt 1* thorofox* of tho oplmloa that tho roooxt la&loato* 
tho abaoaoo of Lt. Qoloaal Syaa hurU| tho aftoraooa ooooloao of tho 
ooort oa 81 Ootobor aaft terlac all ooooloao Si Ootobor oaf that terlaf 
that tla* mIj foar aaahoro of tho ooort vor* proooat oaf olttlac* Zt 
fhrthor apyoaro that tho FroolAoat of tho ooort aoto ooooral zoliac* 
oa oteloolbHftty of ovlteaoo terlac tho ahooooa of Lt* GOloaOL Ira to 


ofoloh ho alcht havo ohjootot (B* T*2, 788. 785. 787, 781, 786. 787, 



788 oat 786) v 

% •* ; * 4 '-'- 

Itllltosy fooornaomt Ooorto ooaotltutoi for trial of Sor Qrialaolo 


trlhoaalfl ooaotitotoi water tho ooaaoa lav of aar with Jarlo&iotioa 
»«ooo to that of military ooMiiooloao. *hoy or*. la foot, a Hilary 
ooaalooloa* oxoopt la aaao (VaitoA ttato* to. ODLoaaao VZogaoA, So 
1848). tho military ooaalooloa, liko tho oiril lav, ozloto hr oo 
lav aaA otohatwry aothorlty. tho allltary ooaalooloa oaorololac Jarla 
Aiotloa malor ooaoy lav aothorlty lo oyyolato* hr a a^orior aUitary 
oaA lo llaitoi. la lto promoter* oaly hy tho *111 of that 




















oomrt w a Octobar mA Atrlai all nhUm St Oetator «•! that tulaf 
that tin Mir famr MWn *f tha eamrt mn p raaaat «A slttlac, Zt 
ffcrthar ^pwri tMl tha ?mU«t of tha aamrt aala aaaaral nllaia 
am atalaalbllltj of avlAaaaa Aarlaf tha Abeaaaa af It. OtUah Zna ta 
«hl«h ha al*t hava ahjaataA (1. TIB, TSS. 716, TIT, Ta, 7SS, TST, 

TtS aaA Ttf). 

Zllltair Oavataaaat Onrti oaastltmtaA far trial af War QrlalaaLa 

ara tritual a aaastltataA asiar tha mmmm lav af war via JarlaAlotlaa 

o 

mlijw ta that af allltacj aaaalaalama. *hay ara, la faat, alllta^ 
aaMilaalaas azaapt la aaaa (VhltaA Stataa as. Hl aaM VUmt. Savutar 
IMS), fha allltaar aoaalaaloa, Ilka tha alwll lav, aslata hr aaavaa 
law Ml statataar tatharlty. tha a&lltasy aaaalaalaa aaaraialac Jmrla- 
Alotlaa malar acaafjl lav aatharltr la appalatal 1r a aaparlar military 

_»V * . 

n mmit aaA la llaltaA la lta pra aaAmr a aaly V tha will af that 














z4 tailaataa 



in af IM «f lalaa that th« 

Aar lac tlw «fk«nm mmIoii af tha 
all nmIwi St OrttWr «1 that Aarlac 
that tiaa ««igr fm Mtm af tha nut war* praaant «1 alttlag, Zt 
fhrthar mpp aara that tha fraaiiant af tha aamrt mm la aararal nliifi 
aa afaiissltlllty of ariianaa Aarlag tha ahaaaaa af It. Oalaahl Sjraa ta 
ahlah ha al#t hana ahJaataA (E. TS3, 733, 733, 737, 73L, 733. 737, 

733 am TAB), 

Military Asaaraasat huti eaaatltataA far trial of War Orlalaala 


ara trlhaAa aaaatltataA maAar tha aaanaa Ian af war with Jmrlstiotiaa 
aaalagaaa ta that af Military aaanlaalaaa. thay ara, la faat, Military 
aoanlaalaaa axaapt la aaaa (Emits* ttataa w. asanas fl ag — 1 , Ssrsahsr 
1943) • fha illitny ac—laaloa. Ilka tha sirl! Ian, salats ty aaanaa 
' lan am atataSaar natharlty. tha Military aanaiaalaa aaaralalac Jarls* 

Alatlaa malar sama* lan antharlty la avyalatm W a sapariar Military 

• .. 

-ti -Aar am la Halts* la Its praaaAara aaly ty tha will af that 






















. lUUai, It 
•ni Niun 


court ea SL October mA itrlai ell nhImu St October ea 
that tlae ealy four mb bore of the court wore presort art 


further appears tut the FresUcat of tbo court uaie aeoe 
cm rtalcalbUlty of orlAcuac Curiae the abccuoo of It. OblertL Spa to 
obi oh he alpt hews objects* (B. 7», 78S, 780. 7S7, 7SL, 786. 797. 

'ir--*; 

78* art 70S). 

KUltarjr *ooo» aaca t Oourtc ocuctltutrt for trial cf War Orlaiaclo 
are trlbaaclo coaatitutrt urtar the eaaaca lav cf war with Jarlrtletlea 
■aaloac*■ to that of unitary eoauleclaae. fhcjr arc. ia fact, a 11 liar? 
escalade as exc ept la aaac (Valtcd States re. COL cac a o 91 spirt. Seeoaber 
1949). Che allltaty ooasloaioa. Ilka the doll lav. estate bp ccaaca 
lew art eta tub etr authority. the ailltaxy ccaalacloa eaerddae Juris* 
Cletlea art or acaa^p lav authority lo appelate* tp a superior ailltaxy 
TnrrrltT art la Itpdtc* la ltc procaAuro ealy by the will cf that 
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, Ihi ttua tkm MKh, lil 

' Killtaijr flMrli <xU «—dot *f m *r mm ••ton . 1 

4’ KUit«r i^utiua, tin* a, amt—? 

fcwwwt i—in*ti*a» 

Nawi mn.i *f tin* i, miit—? aww—t 

Bofnlatl—*, Chart* l t IP RiNk 1947 ,pr*vU**t 

W OODTOf lot UNiatfl oy m ODOM. hr th* 
paip*** *f MfitlH Ik* Mkkiv *f —H u *****—y 
f*r * fMiw f*Y «*r **trl m pnTilal 1* M Orta— 
le. 1 (MR M nf ) , tk* ym—to r Mull a*t H mm 
illMd * a—tor *f tk* Mtrl. Zf it U i*dr*i that 
* ■•Hr *f tk* «—rt dull **t a* psv—tor 1* **p 
parti**!** ***** k* vlll —a fl a* kl* —tlvltla* t* 
& th**a *f * pna—Hr —9 will a*t *lt «p— tk* *nrl 
4arla| tk* trial* tah* part la sap *f It* lalltoratl— 
a*r il# tk* r*«*i4 a* * a—ba r *f tk* «nrt* tk* 
r****t 1* *ach ***** vlll *k*v tkat tk* pr**** a t*r 
MtiMl from tk* *«urt Hfkn a—lap kl* datl** 

M yfHioattfi 1 

MUitasp o*T*ma«*t 1 *—latlaas* tin* I* L*t*l aai 
?«ud idalnl*tratl*a» 


■ : ‘ K ■ 


p£; 

JS 77 ' 'v* 




0* 14 Ootakar 1944 th* 0—a—4*r- l a-Ch l *f l**a*4 a 41r**tlv* la 

l*lt*r fom, (L*tt*r B—itgn*rt*r* * Ul Y*r***» Jkrtp— fb—tr** 40000*6* 

Jlfl»10O, 14 0otob*r 1946) th* applied!* part tk*r**f Mjliifi 

H4. i— lata— t of Qourt*. th* Marti vlll b* 
«ppolat«4 kp tkl* k*aifn*rt*r* aaft vlll H —p»—i 
of *fflo*r* vltkla tkl* i—ul, 9— 1 Hlllt-p 
0*v—a«*t Court* Md lot—dipt* Killt—p. 0a — t 
] Court* «pp*lat*4 a* ooat«apl*ta4 k*r*la vlll *oa*l*t 

^ *f aet 1*** tk— fir* a— aet 1*** tk— tkr** a—bar* 

r**p**tlv*lp —- 

Zt «— H *oaelud*4 from *11 *f tk* f*r*p»lap dtatl*a* that tv* 



t*l oea*ld*r*ti*a• pr—allt 
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d*rlaf tha at mi— of tlM fifth I«ter af tt« 
IM nwit af trUl «fWr iwtoi hi* >Im» 


with Iki wrt, lUi h« Aid, Ml, yriw h Um f ladlac*. 4 * 

4 

■«rt t* tkla mm m«U la apaa amt (ft. #H). laetiaa ftO 
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1 Q 1 ) • taui far trial af War Orlaaa aad nUtai auai, yiavilaai 
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•If after the trial ha* taga* a aar 
■•bar la wiitatai ar a aaafrar, m aaaa ma t 
af maaraidaH* ataaaoa darlaf a triad 
alaaa* part af tha pra a a adlhg a, tha praai- 
daat will eaaaa amah aaatar ta real tha 
raaarl af tha praoaadlacs had prlar ta hia 
talma aaa t ad ar darlaf ataaaoa, aa tha eaaa 
■ar ta a. fa). - 

^ '/V^- r.- :r3 -“' 

tha draftara af thla psarialaa bar* lafaraad thla laard that it 


_ • m 





«aa lataadad tharatr ta prarlda far ah 


ah af Matarahlp talav tha 

_ - « 

$.5 fihh aaa a lala a a aiaaa a ahortac* af «*r orlaaa aaurt paraoaaal had 


'71H&. 


It atttld aaaa that prooaadlafa la tha laatAt aaaa aar ta apprarad 

?- C yf **3fl 

aad tha pxaoaadla«s af a ooaxt af aalr fatur aaatara ar* not, ipao faota, 

* mb, _.. ■ ■ 


iaaparatla*; 




tha ftaard haa ala* dataradaad that tha arldaaaa la tha raaaa* af j 

'Wi" *.V » .•-»>•* 

tritflL 1 * a^pla ta aappart tha fladlmc* Ad a raadlac of tha raaaWl aa - >: * s 




W «hala ladioataa that ntalatld lajaatio* to the 


did At raaalt, ^ 


k ^a fhilifi aad aaataaoaa ahoold ta Aprorad. Xm arririme at.thii.*-.: 


*•’ t* 


yj 


dataxslaatlaa tha laard, la addltlaa ta all af tha faracoia* ttaanalniJ 


''It*?*! 
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£6 August 1947 (Par. 2, 
, Colonels Akerman and 


[urt convened 3 October 1947 
len£, Including Colonel Barden 
(3 members had been excused). 

r» The court adjeomed at 1700 hours 3 October, 
When it rwsonvened, 6 October 1947, tt. Colonel 
jfl^oused, and Lt. Colonel James T. Ryan took his 
of Par, 2, S.O. £04, 4 October 1947. The 
. _J/j*»t»ra present and sitting remained at 6. At 1330 
1 W .1947 Colonel Barden was excused. This left the 
of staber* sitting at 5 (R. 70). 

4. When the ueupt reconvened, after a recess, 1330, 
2Jr October, Lt. Colonel Ryih was not present. The defense 
agfSied to continue in his absence (R. 698). This left 4 
membet’s sitting. The record does not show why tt. Colonel 

absent. Apparently he resumed sitting at 1530 hours 
1947, for the reoord there recites {after a 30- 
lUfct radeas) that all members of the court were present. 
^ 1 , 805 ). 



5* Par. 6d, 3ec. 120, Manual for Trial of War 
Related Oases, provides that "General Military 
(Worts . . will consist of not leas than five 
This was a General Military Government Court. 

144, Hq. European Command, 5 August 1947. The 

t f v thb Manual providing for such courts is similar 
W'believed, identical in meaning wlthf%Artlole 5 
‘tloles of War. That Article provides: "General 
fis-Martlal may consist of any number of officers not less 
five." The language, not "leas than five" members, means 
five members are required to oonstltute a quorum (See 
38o, MCM, 1988). An assembly of court members less than 
a quorum is no court. They oan perform no lawful act except 
to adtojgrn from day to day until there is a quorum. Par. 38o, 

6. The question is not whether the accused 
suffered any substantial injury because of the abaence of Lt. 
Colonel Ryan. There simply was no lawful court that oould 
continue with the trial until suoh time as a quorum should be 
preirai* It follows that accused's consent to the absenoe of 
Lt. Colonel Ryan Is immaterial. 
















6 Marob 1948 



• \ 

| Harbaugh, Jr. • 

«* **<-»*?■* 

Court in the Cast of&"‘‘ 

•tea r. Kurt PKTER8L0RP, at al. 


■m 


2* Wi^PVltinl ordsr of tba court (Par. 19, 
. 144, S August^IjWn listed 7 members, Including * 
^.Albert Jfc. S, Barden and Lt. Colonol Alexander L, 
““^‘P’brdar «M amended, 26 August 1947 (Par. 2, 
.. _ adding 2 now members, Colonala Akaroaa and 
I waking altogether 9 members. 




*>\V, 


v t >* 


2. tfhen the court convened 3 October 1947 
{S. 12, 6 members vara present, including Colonel Barden 
and Lt- Colonel Raggsrt. (3 members had been excused). 

•a 

3. The court adjourned at 1700 hours 3 October, 
1947 (R. 46). When it reconvened, 6 October 1947, Lt. Colonel 
fteggtrt was excused, and Lt. Colonel James T. Ryan took his 

H^^lafce by Yirtue of Par. 2, S.O. 204, 4 October 1947. The 
. ^‘Bomber of members present and sitting remained at 6. At 1330 
* hours 6 October 1947 Colonel Barden was excused. This left the 
number of members sitting at 5 (R. 70). 
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4. When the court reconvened, after a recess, 1330, 
81 Qotober, Lt. Colonel Rysn wss not present. The defense 
agreed to continue in his absenoe (R. 692). This left 4 
members sitting. The record does not show why Lt. Colonel 

tftpUt’Wils absent. Apparently he resumed sitting at 1530 hours 
f$ ddtober 1947, for the record there recites (after a 30- 
Sdnute reoess) that all members of the court were present. 

(R. 804,805). 

i 

5. Par. 6d, Sec. 120, Manual for Trial of War 
Crimea and Related Oases, provides that "General Military 
Government Courts . . will oonsiat of not less than five 
members. n This was a General Military Government Court. 

Par. 19, 3.0. 144, Hq. European Command, 5 August 1947. The 
language of the Manual providing for such courts is similar 
to, and* it is believed, identical in meaning with#\Artide 5 
of our Articles of War. That Artiole provides: "General 
Courts-Martial may consist of any number of officers not less 
than five." The language, not "leas than five" members, means 
that five members are required to constitute aquorum (See 

Par. 38o, MCM, 1988). An assembly of court members less than a 
a quorum is no court. They can perform no lawful act except 
to adjourn from day to day tint 11 there is a quorum. Par. 38o, 
MCM, 1928. . %,:Wm 

fi* ‘-i 


6. The question is not whether the aoouaed ^ 

suffered any substantial Injury because of the absence of Lt. 
Colonel Ryan. There simply was no lawful oourt that could 
continue with the trial until suoh time as a quorum should^be 

E resent. It follows that accused’s consent to the absence o 
t. Colonel Ryan is Immaterial. 



'J*S.Ar 


Jr' 






mri»ttnr\ rr? -n.t ■ 























COBS 

there is 
this ««W|, 

, convict end sente. 

^listed" & (Muses* 

8* Seel 

Regulations, Title 6* • 
applicable. This rule 
Invalidated* nor toy 

of any d*roi* unless in tbs op la longer«• Rev! 
such error resulted in an Injustice te the aoaf 
presupposes a lawful court, and a oourt with 
Its provisions are dfehe **&e, in Meaning, as 
37. Ho one would tdflnjk of arguing that Art idle of lar 37 
authorises less thatt # ambers of a General Court-Martial to 
proceed, or continue with, the trial of an aeoueed. 

& - 


Lt. Colonel 


JAOD 




mm 

j*r •'! ■ • sj 
































th*n U 

thl® fat* 
convict and 
*li®ted* 6 


I. 


Regulation®, 
tppllotbl**'" 
lnvallf 

of any m&Qji'MUBW ; 

•uch ipMv Nlijtltvd lb' 

preauppoaea a lawful e®4|ift,and a Mart with 

It® provision® are £h* A, la ■eanlng, a® _ _ _ 

37. No on® would fcMnk TF arguing that Artiole of far 31 
authorize® !®®® than# member® of a Oonoral Court-MartJ 
proceed, or oontlnue with, the trial of an aoouaed. 
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It. Colonel 


JAOD 
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Import of ifar Orl«i Board 
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The record of trial in the omi of the ebor* 
reprieved, by the War Crimes Board of Review No, 8. 

DIBCTSOTCB i The aooueed BBTBtBDCOrP, FUMBCKJX# HAAX# VHJLlFP ttnd 

WUTSOriLER were brought to trial on two ohargesi Oharge I Involving mineral 

.♦ * • 

design and Charge II involving a epeoifio incident, The aooueed P1TSRSDGRFF 

and I<D*IBC10K alone were oonoerned under Charge III involving a aeoond 

-& __ _ 

Incident, The aooueed P1TBUB5CRFF and 7USRBC80K were found not guilty of 
all ohargea and partloulare. 


. -v 


The Review, of Dvidenoe submitted by the Deputy Judge Advocate fer War 




Crimes la aoourate and fully and fairly refer* to th* pertinent avidano# 
introduced by the proaaoutlon and dafana* with th* exooption of the <4is- 
ouaaion on page 10 of th* Review and Reoownendations with rafaranoa to# 
"Prooeedlngs when laaa than five oourt me where are present". It ie believed 

V 

that at fill tinea at leaet five members of the oourt were sitting. The 
* B 

oourt as originally osostituted# listed six offlosrs# all under the authority 
j&of par 19# SO 144# Hq.# WKQU, dated 8 August 1947# as amended by par 2# 




80 160# Uq», SUOGM# dated 86 August 1947, From these six offiosrs Colonel 




Barden wae subsequently axousad 


the afternoon session of 6 Ootober 1947# 
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DEPUTY JUDGE ADVCC --TE 1 S OF: ICE 
7708 "m CRi:~S GROUP 
EUROPEAN CCK AJD 
aPO 407 


UNITED STaTES ) 

) 

v. ) 

) 

Hartmann LAUTL/IBaOHEK , et al. ) 


16 December 1947 


Case S '. 12-1077 


review and aEror&sND.vriODS 

I. TRIaL DaTa : The accused wero tried at Dachau, Germany, curing tho 
period 20 August 1947 to 2 October 1947, before a General Military Govern¬ 
ment Court, 

II, CH.-u.CE a AD Pa .TICULa-.S : 

Case No. 12-1837, VIE.ENBURG-LGCFTUM (p) 

CHARGE 1: Violation of the Laws and Usages of War. 

Particulars: In that tho accused, Hartmann LAUTE HACHE:., Willi 'lm 
PKSIF'^ER, Ernest Kerr.inn August KCNIGSDORF, August 
PSINECkE (sometimes called R3I1MEXE) , Hermann Ferdinand 
Albert LaNDWE.-IR, Otto REI.TKaYDT, Robert SCEOTTXE, 

Ernest HOKTaNN, and Arthur LES3MANN, German nationals, 
between the 9th day of December 1941, and tho 8th 
day of Hay 1945, at sundry places within the then 
German Reich, individually and collectively, as 
principals, accessories, leaders, organizers, in¬ 
stigators, and. accomplices, did engage in, formulate 
and participate in a common plan or design to commit, 

* or cause to be committee 1 , violations of the Laws and 

Usages of War, and pursuant thereto did wrongfully 
encourage, aid, abet, order and participate in, or 
took a consenting part in the subjection of members 
of the -armed Forces of the United States of America, 
who were then and there surrendered and unarmed 
prisoners of war in the custody of the then German 
Reich, to cruelties and mistreatment, including 
killings, beatings, tortures, abuses and indignities. 

CilaRGE 2: Violation of the Laws and Usages of War, 

Particulars; In that Hartmann LaUTE BaCKER and Wilhelm PFEIFFER, 
German nationals* di', at or near VIEHENBURG, Germany, 
on or about 19 May 1944, wrongfully enc urage, ai', 
abet and participate in the killing of three unknown 
members of the United States Army, who were then and 
there unarmed, surrendered, prisoners of war in the 
custody of the then German Reich. 

CHARGE 3: Violation of the Laws and Usages of War. 

Particulars: In that Hartmann LaUTEEBaCHEK , Wilhelm PFEIFFER, 

Otto 'vEIilKARDT, and Robert SCHOTTKE, German nationals, 
did, at or near LCOHTUM, Germany, on or about 19 May 
1944, wrongfully enc urage, aid, abet and participate 
in the killing of two unknown members of the United 










States Army, who wore then and th^re unarmed, sur¬ 
rendered prisoners of war in the custody of th then 
Gorman Reich. 

Case llo. 13-1035, REINECKE (a) 

CHaKGE 4{ Vi lati n of the Laws and Usages of War, 

Particulars 1: Ir. that Hartaann LaUTEIBACKER, Wilhelm PFEIFFER, 
August REI1IECKE, Ernest HOMAHN, and Ernest Hermann 
August KOE'II'rSDCRT, German nationals, ii‘, at or near 
KEINI1TGE1I, Germany, on or about 38 September 1944, 
wrongfully encourage, aid, abet and participate in 
the killing of an unknown member of the United States 
Army, who was then and there an unarmed, surrendered 
prisoner of war in the custody of the then German 
Reich. 

Particulars 3: In that Hartmann LAUTERBaCKER, Wilhelm PFEIFFER, 
August RBIJECKE, and Ernest Hermann August KOUHIC-SDORF, 
German nationals, did, at or near HEI1TINGEII, Germany, 
on or about 38 September 1944, wrongfully encourage, 
aid, abet and participate in the killing of four 
unknown members of the United States Arr.y, who were 
then and there un raed, surrendered prisoners r f war 
in the custody of the then German Reich. 

Case Ho. 12-1878, VIEHEHBURG-WEDhlKGEU (P) 

OHaIvGE 5: Violation of the Laws and Usages of War. 

Particulars: In that Hartmann LaUTERBaCHER and Wilhelm PFEIFFER, 
German nationals, did, at or near YIENE1TBU ", Germany, 
on or about 33 February 1945, wrongfully encourage, 
aid, abet and participate in the killing of an un¬ 
known member of the United States Army, who was then 
and there an unarmed, surrendered prisoner of war 
in the custody of the then German Reich. 

Case Ho. 12-1077, BUHGDORF (ft) 

CHARGE 6: Violation of the Laws and Usages of War. 

Particulars 1; In that Hartmann LAUTERBaCHER, Wilhelm PFEIFFER, 
Hermann Ferdinand Albert LaNUWEHR, and Ernest Hermann 
August ICOEKIGSDCRF, German nationals, did, at or near 
BURGDORE, Germany, on or about 28 September 1944, 
wrongfully encourage, aid, abet and participate in the 
killing of an unknown member of the United States Army, 
who was then and there a surrendered and unarmed prisoner 
of war in the custody of the then German Reich. 

Particulars 2; In that Hartmann LAUTERBACHER, Wilhelm PF3IFF3H, 
and Arthur LESSMaNN , German nationals, di*’, at or near 
BUEGDORF, Germany, on or about 28 September 1944, 
wrongfully encourage, aid, abet and participate in 
committing assaults upon an unknown member of the United 
States Army, who was then and there an tinarmed, sur¬ 
rendered prisoner of war in the custody of the then 
German Reich.. 

The name of Michael 3CH0CK, 15 Aunist 1947, was added to the 
particulars of Charge 1 and in particul'.rs 1 of Charge 4. Sur¬ 
name of KOEUIGSDOBF actually spelled KOHIGSDGKF. 

_ O 





Ill, SUMMaI.Y OF EVIDENCE: Incidents: llio lncironts covered by Chargo 
2 through 6 will hereinafter to referred to ns "Inci nt Number 2", 
"Incident Number 3", "Incident Number *1", "Incident Number 4a", "In- 
cic.ont Number 5", "Incident Natter 6", "Incident Hunter 6a". There 
follows a description of these incidental 

a. Incident Hunter 2 : Foil -win, a tontia* attack upon the area in 
and around Vienonburg, Germany, 19 May 1944, threo American flyer b wero 
captured and token to the Rathaus in Vionenburg, They wore interrogated 
there and then token to the forest Krahonholz by accused Kreisloitar 
PFEIFFER, together with Froelich, Schubert, Pfeil an - ’ Fricka. Accused 
PFEIFFER was in charge of tho grup, At Krahenholz, Pfoil, Froelich and 
Schubert took tho flyers into tho woods an' shot them to death* 

b. Incident number 3 ; On at ut 19 May 1944 two American flyers 
wore captured near Lochtum, Germany. They wero taken to L-'chtun and 
interrogated. Accused PFEIFFER, IvEIITHAT.DT and SCHOd’TKE wore present, 
to.gother with other officials, at the interrogation. Accused PFEIFFER 
ordered accusod dEINKndiDT and Oppermann to dispose of the flyers. Opper- 
mann and accused liEINHnADT .and SCHOTTKE took the flyers lutside of Lochtum 
and Bhot and killed them. Oppermann is now deceased. 

c. Incident Number 4 : On 28 September 1944 an American flyer para¬ 
chuted to the ,;r'amd near heiningon, Germany, Ho was taken to the office 
of accused HEIItbCKE, Mayor of Heiningen. Accusod REINECKE was reminded 
•»f the order of accusod Kreisleiter PFEIFFER to shoot enemy flyers. 

Accused REINECKE took the flyer (.^vn the road with two of the other accused 
and shot him to death. 

d. I ncident Number 4a; No accused was convicted as to particulars 
2, Charge 4. 

e. Incident Number 5 : No accused was convicted as to Charge 5 and 
the particulars thereunder, 

f. Incident Number 6; On 28 September 1944 an American fly^r para¬ 
chuted into a field near the village of Eurgdorf,. Germany, and wa3 
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immediately oapturod. Ho was taken to the village of Bur ?V rf and placed 
un er police guarf*. On the same day accused KONIOSDQRF and LaNDWSHR to lc 
tho flyer out of police custody and proceoded down the road with hi"' to¬ 
wards Sohladon* After proceeding about 500 meters down tho r ad accused 
KONIOSDQRF, remembering the ord.or issued by accused PFEIFrER to kill all 


captured enemy flyers, shot the flyer to d.oath, 

ti» In cident Number 6a ; No accused was oonvlcted as to particulars 
2, “'harge 6. 

IV. EVIDENCE aHD RSCOIC-IENDaTIONS i 

1. Hartmann LaUTEKBaCHER 

This tecused was acquitted (R 112C), 

2. Vilhelm PFEIFFER 

Nationality} German 

Age: 38 


Civilian Status: Unknown 

Party Status; Nazi Party since 1927 with position 

as Kreisleiter. 


Military Status; 


Nonc-mmissiomd. Officer, Gorman 
Army, 1939 to 1941 


Plea: 


UG Charges 1 through 6 


Findings: G Charge 1; G Particulars of Chargo 

1, except the w'<rd "and” where it 
occurs on lines 8, 10, 11 and 14 
and substitutin-’’ therefor the w A rd 
"or" in each case; G Charge 2; G 
Charge 3; G Charge 4, G Particulars 
1 and HG Particulars 2 of Charge 4; 
KG Charge 5; G Charge 6, G Particu¬ 
lars 1 and NG Particulars 2 of 
Charge 6 

Sentence: Life imprisonment 

.Evidenc e for Pro se cution: The accused was Kreieleiter of Krois 


Goslax, Germany (E 42, 44, 98, 112, 134, 136, 141, 148, 171, 295; P-Ex 
29). About every four weeks during the summer of 1944, the accused called, 
loaders of affiliated Party and police organizations together at Goslar, 

At one of these meetings he oi" ere' - ’ that enemy flyers were no l A nger to 
be taken prisoners but were to bo executed if possible (it 134, 173, 174, 
222, »28, 982, 983, 987; P-Exs 53A, 66A, P 3, 108A). 


- 4 - 



Tho accuser' wus present when three captured American flyers were 
interrogated, at the Rathaus in Vienenburg, Incidont Number 2, together 
with police sergoont Schubert, Sa 1st Lieutenant Pfiel, Fricke, Froohlich, 
Crtsgruppcnlciter Pock, and intsrprator Lohr.e (R 136, 141, 142), General 
Hoeflo came in during the interrogation and reminded them of the new or^or 
in regard to enemy flyers (R 137-139, 142, 177), Tho flyers were beaten 
by the accused during tho interrogation (R 139, 154), Before taking tho 
flyers away the accused ordered that the flyers should not arrive at tho 
airfield Goslar (R 142, 143), The accused together with Fricke, Schubert, 
Froehlich and Pfeil took tho flyers, whose han^s were tied behind their 
backs, in automobiles towards Goslar (R 142, 143, 144, 148, 177). When 
they arrived at the forest Krahenholz, Pfeil, Froelich and Schubert walked 
into the woods with tho throe flyers ahead of then. The accused ordered 
Fricke to go with them. The accused stayed with the automobiles. After 
proceeding about six hundred meters into the woods Pfeil, Froelich and 
Schubert shot and killed the flyers (R 177). Fricke then returned to tho 
accused and told him what had happened and they both left (H 178), Tho 
bodies of the throe flyers were found on the same day by Franz Kraus and 
ho informed Schubert of this, Schubort ordered that the bodies be buried 
in tho woods. Each flyer had a bullet hole in the neck (R 149, 150), 

Tho bodies wore later found by the American authorities at the spot whero 
they were originally buried (R 152; P-Exs 54, 55), 

After the shooting in Incidont Number 2, the accused, his driver 
Fricke, Ortsgruppenleiter Bock and interpreter Lehne went to Lochtum 
(R 153, 154, 179, 180), Two captured American flyers were interrogated 
there, Incident Number 3 (R 154), Present at the interrogation were the 
accused, Ortsgruppenleiter Bock, accused. SCHOTTKE and REINHARDT and police¬ 
man Oppermann (R 154, 180), The accused beat one of the flyers during 
the interrogation (R 154). The accused gave an order to Oppermann and 
accused REIKHaKDT to dispose of the flyers (R 18l). The flyers were taken 
to a car with their hands tied behind them. Oppermann and accused SCHOTTKE 
got into an automobile with the flyers and accused REINHARDT got on a 
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motorcycle, Tho automobile an’ motorcycle left at the same time (H 164, 
156). Ono prosecution witness testified that he saw the two flyers with 
three men wearing military capo. He thon heard shots and Baw the flyers 
fall to tho ground.. He went to whore they were and mot police sergeant 
Oppormann. Ho uskod Oppermann what happened and was told that the flyors 
had tried to escapo. He saw accused,. REIIJHaRDT and SfHOTTKE stan^inr whoro 
the flyers had fallen. The three men then left tho scene (R 156, 159), 

This witness didn't know whether or not the flyero wore dead. Ho saw that 
SCH0TTK5 had a carbine (R 16C). another prosecution witness testified 
that ho saw the flyers twice, once alive and the second time in a fiold 
dead (R 162). One flyer made a movement and Orts 'ruppenleiter Brandos3hot 
him (R 163, 164). Ortsfiruppenleiter Brand® later committed suicide* Tho 
bodies were buried in the Lochtur. cemetery (R 164), Vihen the bodies wore 
recovered by American authorities each showed that it. had been shot twice 
(R 168; P-Ex 56). The accused had authority ever the police because ho 
was a Deputy of the Reichs Defense Commissioner (R 182),. The Party had 
groat influence on the rural and city police and the mayor (il 27; P-Xx 
22B, p. 791-792). 

On 28 September 1944 an American flyer was captured near the village 
of Heinengen, Kreis Goslar, Germany, Incident Number 4. (R 205; P-Exe 
59a, 60a, 61a, 63a), He was taken to accused REIHECKE's office, the 
mayor of Heiningen (R 205; P-Ex 63a). Accused REINECKE was reminded by 
accused Ortsgruppenleiter XONIGSDORE of the order of the accused to shoot 
enemy flyers (R 205, 222; P-Sxs 63A, 66A)» accused HEINECKE immediately 
took the flyer down the road and shot him to death (R 205; F-Exs 59A, ,63a)„ 
The accused gave an order to the ortagruppenleiters that all enemy flyors 
who parachuted to safety were to be killed (R 134, 173, 174, 222, 254; 

P-Exs 53a , 66A p. 3, 7Qii , 71A) , 

On 28 September 1944 an American flyer was taken from police custody 
by accused Ortsgruppenleiter KONIGSDORF and his deputy, accused LAiTD’.JEHP., 
in the village of Burgdorf, Incident Number 6. (A 242, 243, 247, 254, 262, 
263; P-Exs 69, 70A, 71A), Accused XOUIGSDORF accor.pani ;A by his deputy, 












accused LAilDininR, took the flyer to the outskirts of Burgdorf where accused 
KONIGSDORF shot the flyer to death (R 206 , 254 , 262 , 263; P-Exs 65, 7GA, 

71A) . accuooA KQNIGSDORF gave as his reasonfor killing the flyer that ho 
had roceivod orders from the accused that enemy flyers were to be treated 
*n that manner and that he was following orders (R 254; P-Ex 70A), 

Bvid onco fo ;r D efense ; The accused testified that he nover gave an 
order to kill enemy flyers (K 770), The accused testified that on 19 Kay 
1944 he received a report that a plane had crashed at Vienenburg, Incidont 
Number 2, Ho went from Goslar to Vienenburg where he met General Hoeflo, 

He saw throo flyers at the rathaus, each in a different room (R 772), The 
accused and Koefle wont from room to room. In one of thorn Hoefle said: 

"You know the instructions” (R 773), The accused testified that he inter¬ 
preted this to mean that the flyers were to be taken to tho airport (K 781). 
One of tho flyers and someone else got into the car of the accused. The 
other car with the other flyers drove ahead. When they got outside of town 
the car in front stopped and the accused stopped his automobile bellin'* it. 
The occupants of the first car got out and the flyer with accompanying 
personnel in tho accused's car got out. They were to walk to the airport 
from there (R 784, 785), The accused further testified that he did not 
order his driver, Fricke, to go along with the flyers. The accused watched 
a group of people and as he was getting ready to leave Fricke, Schubert 
and Pfeil returned from the direction they had taken the flyers (R 79l). 
Fricke tiold him the f lyors had been killed (R 789). 

The accused testified that he then went to Lochtum, Incident Number 
3 (R 79l), He went to the farm house of Ortsgruppenleiter Brandos (R 765), 
Present wero Brane.OB, Bock, Fricke and Lahne (R 766), The two flyers 
being held there were put in another car and left (R 767, 912), The accused, 
Fricke, Bock and Lehne then went to where the plane had been shot down 
(R 766, 912) and from there they went back to Vienenburg, where he let 
out Bock and Lehne, The accused then returned to Goslar (R 767, 912), 

The accused testified that he never received an order from Hoefle or accused 
LAUTERBaCHER to shoot flyers; that ho nover saw any order from Bormann or 
Himr.ler so directing (R 776); that the flyers in Incidents dumber 2 and 3 
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were net in his custody, lut in the oustocy of tho p'lice (R 824); and. 
that ho had no control over the police (a 770). Four defense vitnosses 
testified that they had attended mootings hold by the accuse* an** th't 
ho did not say that enemy flyers were to Vo killed (5 373, 374, 397, 398, 
935, 947, 948). 

Sufficiency of Evidence : It is clearly established that the accused, 
participated in the execution of the common design allecod in Oh 9 r.,e 1. 

It is also clearly established that he direete' and contributed to the 
killings involved in Inci?ants Numbers 2,3, 4 an* 6. 

The finr'.ines of ^uilty are warranted by the evidence. The sentence 
is not excoesivo. 

Petitions : a Petition for Review vis filed by I>bart M, ">nihi, 
defense counsel, 7 October 1947, No Petitions for Clemency w-re filed. 

.econaenait ion : That the fine in,;s an<- scntenco bo approved, 

3, Ernest Hermann August KOJI- S'JORF 

nationality: German 

ago: 55 


Civilian Status: 
Party Status: 

Military Status: 

Plea: 

Findings: 


Teacher 

Razi Porty member with position as 
Orts rupponleiter 

Sergeant, German Army, retired for 
disability 

1TG Charges 1, 4, 6 

G Charge 1; G Particulars of Ch'-r^e 1 
except the word "and 11 where it occurs 
in lines 8, 10, 11 and 14 and. sub¬ 
stituting therefor the word "or”; 

:1G Charge 4; G Charge 6, 0 Particu¬ 
lars 1 of Charge 6. 


Sentence: Life imprisonment 

Evidence for Prosecution : The accused, admitted in his extrajudicial 
sworn statement that he shot and killed the fly'r involved in Charge 6, Par¬ 
ticulars 1 (R 254; P-Ex 7 Ca). The accused was an ortsgruppenloiter (K 222, 


226, 254; P-Exs 66a, 67, p. 3, 70 a). On 28 September 19'4 he heard that an 
American flyer was boin : ’ held at the Bremer inn in Bur,;dorf, Incident Number 


6 (R 254; P-Ex 70n.), He directed accused LAlOfEHR to help take tho flyer 
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to Schladon (A 214; P-Exe 70 k, 71A). The accused went to the inn and found 
the flyer locked In the stable and guarded by the police. He requested 
custody of the flyer which was refused by the police (R 226, 241, 242, 

254; P-Exs 67, 69, 70A, 71A). The accused got a key to the stable from 

the owner (n 254; P-Ex 70a). The accused and accused LAiTDWEiiR took the 
flyor from the stablo and tied his hands behind his back (R 230, 243, 

254; P-Exe 70A, 71A). The accused told accused LANDWEHK that the flyer 

would have to be killed as ordered by accused PFEIFFER. Accused LA.ND'TS-'R 
stated in his extrajudicial sworn statement that he protested the killing 
of the flyer, whereupon the accused indicated that the flyer would not 
be killed but that they would take him to Schladen (A 254; P-Ex 71A). 

On the way to Schladen, approximately 50C meters from Burgdorf, the accused 
shot the flyer twice in the. back and killed him (A 206, 225, 254, 262, 

263; P-Ex 65, 70A* 71 a) , The flyer was later buried in the Burgdorf 
cemetery (A 226, 247, 262, 263; P- Ex 67, p. 4). 

Evidence for Defense; The accused did not testify in his own behalf 
(A 897, 1130), However, he did take the stand to give evidence in mitiga¬ 
tion and stated that the reason ho killed the flyer was because of an 
order he had received from accused PFEIFFER (R 1134, 1138, 1139), 

This is substantiated by the remarks he made to accused LAa’DWEHR before 
the killing (R 866-868). 

Sufficiency of Evidence ; The shooting of the flyer by the accused 
was admitted by him in his extrajudicial statement. His participation 
in the killing involved in Incident Number 6 is satisfactorily established. 
The samo is true as to his participation in the execution of the common 
design covered by Charge 1. With regard to the evidence offered in support 
of superior orders, it appears that he took a consenting part in the 
common design and in the killing alleged in particulars 1 of Charge 6, 

The killing was accomplished at a point remote from his superiors and he 
was not shown to have acted under immediate compulsion. He failed to 
meet the burden of proof required by pertinent authorities discussed in 
Section V, post. 

The findings of guilty are warranted by the evidence. The sentence 









is not excessive 


Petit Ions : A Petition for Review v-as filed by Robert M. Donihi, 
defense counsel, 7 October 1947, No Petitions for Clemency were filed. 
Recommendation ? That the findings and sentence be approved. 


August REINECKE 


Nationality; 

German 

Afc,e; 

56 

Civilian Status; 

Foreman with German Railroad. 

Mayor of Heiningen, Germany 

Party Status: 

Nazi Party Member since 1935 

Military Status; 

None 

Plea: 

JG Charges 1, 4 

Findings; 

G Charge 1; G Particulars of Charge 


1; except the v/ord "and" whore it 
occurs in lines 8, 10, 11 and 14, 
and substituting therefor the word 
"or" in each case; 9 Chargo 4 0 

Particulars 1 and 110 Particulars 2 
"if Charge 4 

Sentonco: Life imprisonment 

Evidence for Prosecution ; The accused was mayor of Keiningen (R 205, 

206, 210; P-Ex 63A), After an air raid about 28 September 1944, the 
accused received a phone call that an American flyer was in his office, 
Incident Number 4 (R 205; P~Ex 63/,), He left his work at the railroad 
station in Borssum and proceeded to Heiningen (R 205; P-Exs 59A, 60A, 

61A, 63A), On his way he met Ortsgruppenloiter KONIGSDORF of Burgdorf. 
who informed him of accused PFEIFFER's order to shoot the flyer. The 
accused went to get his pistol and then went to his office (R 205; P-Ex 
63A), He took the flyer with him together with accused ROMaNN and SCKOCK 
vA 205 , 207; P-Exs 59 a, 6QA, 61A. 63A) and as they proceeded down the 
road the accused shot the flyer in the back of the head (A 20, 205, 206, 

207, 210, 842; P-Exs 11, 59A, 63A). The flyer fell to the ground dead 
(A 205, 210; P-Ex 63A), The village of Heiningen is in the Kreis Goslar 
(R 206), 

Evidence for Defense ; The accused did not testify on his own behalf 
(R 897, 1178). However, he did take the stand to give evidence in mitiga¬ 
tion and stated that the reason he killed the flyer was because of an 






1b not SXCOSS ive 


Petitions : A Petition for Review was filed by Robert M. Donihi, 
defense counsel, 7 October 1947, Ho Petitions for Clemency were filed, 
Keoomrr.endation t That the findings and sentence be approved, 

4, august REINEfoCB 

Nationality: German 

Afc.6: 56 


Civilian Status; 


Foreman with German Railroad, 
Mayor of Heiningen, Germany 


Party Status: 
Military Status: 
Plea: 

Findings: 


Nazi Party Member Bince 1935 
None 

JG Charges 1, 4 

G Charge 1; G Particulars of Charge 
1; except the word "and" whore it 
occurs in lines 8, 10, 11 and 14, 
and substituting therefor the word 
"or" in each case; G Chargo 4 G 
Particulars 1 and HG Particulars 2 
of Charge 4 

Sentonco: Life imprisonment 

Evidence for Prosecution : The accused was mayor of Keiningen (R 205, 

206, 210; P~Ex 63A), After an air raid about 28 September 1944, the 
accused received a phone call that an American flyer was in his office, 
Incident Number 4 (R 205; P~Ex 63**.), He left his work at the railroad 
station in Borssum and proceeded to Heiningen (R 205; P—Exs 59A, 60A, 

61A, 63A), On his way he met Ortsgruppenleiter KONIOSDORF of Burgdorf, 
who informed him of accused PFEIFFER's order to shoot tho flyer. The 
accused went to get his pistol and then went to his office (,R 205; P-Ex 
63A), He took the flyer with him together with accused HOMANN and SCKOCK 
\_A 205, 207; P-Exs 59a, 6QA, 61A, 63A) and as they proceeded down the 
road the accused shot the flyer in the back of the head (A 20, 205, 206, 

207, 210, 842; P-Exs 11, 59A, 63A). The flyer fell to the ground dead 
(R 205, 210; P-JSx 63A), The village of Heiningen is in the Kreis Goslar 
(R 206), 


Evidence for Defense : The accused did not testify on his own behalf 
(R 897, 1178), However, he did take the stand to give evidence in mitiga¬ 
tion and stated that the reason he killed the flyer was because of an 


- 10 - 








order ho had received from the Kreisleiter (R 1178). This is somewhat 
substantiated by a remark ho made to accused HOMANN and SCHOCK at tho time 
of the killing when ho said n I carried out the order of the Kreisleiter" 

(R 497, 844), 


Sufficiency of Evidence : It is clear that tho accused shot the flyer 
involved in Incident Number 4 and that he participated in tho execution 
of the common design alleged in Charge 1, ’’ith regard to the evidenco 
offered in support of superior ordors, tho Court might well have concluded 
that he took a consenting part in the common design and in the killing 
alleged; that tho killing was accomplished at a point remote from his 
superiors; that ho did not act under immediate compulsion; and that he failod 
to meet tho burden of proof required by pertinent authorities discussed 
in Section V, post. 

The findings of guilty are warranted by the evidence. Tho sentonco 
is not excessive. 

Petitions : A Petition for Review was filed by Robert M. Donihi, 
defense counsel, 7 October 1S47, Ho Petitions for Clemency were filed. 

Recommendation ; That the findings and sentence be approved. 

5, Hermann Ferdinand Albert TANDWEHR 


German 
51 

Farmer 

Nazi Party Member since 1937 with 
position as Ortsgrapponamptsleiter 

None 

NG Charges 1, 6 

G Charge 1; G Particulars of Chargo 
1, except the word "and" where it 
occurs on lines 8, 10, 11 and 14 
and substituting therefor the word 
"or" in each case; G Chargo 6, G 
Particulars 1 of Charge 6 

Sentenco: 5 years, commencing 16 April 1945 

Evidenco for Prosecution : Tho accused was deputy ortsgruppcnleiter 
(R 226; P-Ex 67). On 28 September 1944 he was directed by accused KONIGS- 
DOKF to help take a flyer to Schladen, Incident Number 6 (R 254; P~Exs 


Nationality: 

Age: 

Civilian Status: 
Party Status: 

Military Status: 
Plea: 

Findings: 
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7f\A, 71A) j Ho arrived at the inn whore the flyor was held shortly after 
accused KONIGSDQRF (R 254; P-Ex 71A). The accused and accused KORIGSDORF 
took tho flyor from the custody of the police, tied his hands behind him 
end started to take the flyer to Schladon (R 226 , 254 , 262 , 263; F-Exs 67, 
69, 7QA, 71A). Before they proceeded accused KONIGSDORF told tho accused 
the flyor was to be shot; The accused protested. Accused K9NI SDO'F 
then assured him they would take the flyer to Schladen (R 254, P-Ex 71A). 
Accused KCNIGSDORF gave the accused a pistol (R 254; P-Exs 70A, 71A), The 
accused wont home but returned and overtook accused KQNIG3D0RF and tho 
flyer (R 231, 254; P-Exs 70A, 71A). According to this accused and accused 
KONIGSDOM', this accused walked about nine feet ahead of the flyer and 
accused XONIGSDORF walked about the same distanco bohind the flyer (R 254; 
P-Exs 70A, 71A) , After they had gono about 500 motorB from Burgdorf tho 
accused heard two shots (A 254; P-x-x 71A). He turned around and saw 
that accused KONIGSDOKF had killed the flyor (R 206, 225, 254, 262, 263; 
P-Exs 65, 70A, 71A), The accused in his first extrajudicial sworn state¬ 
ment statod that ho had been informed that the flyer was killed by two 
SS men; that accused E0NIG3D0RF did not request or direct that he assist 
in taking tho flyer any place; that ho had nothing to do with the flyor; 
and that he did not personally know anything about how he was killed. The 
accused finally admitted therein that h<- did see the dead body of tho flyer 
along tho side of a road ostensibly soon after he was killed (R 891; P-Sx 
"•O' 7 ). In his later extrajudicial sworn statement the accused admitted 
knowing all about the killing; that ho assist', d accused KONK’SDORF in taking 
the flyor from the cafe; that ho proceeded with KONIGSDOKF and the flyor 
into the country; and that ho was walking just ahead of the flyor at tho 
time KONItiSDOHF fired the fatal shot. In this later extrajudicial sworn 
statement tho accused asserted that while KONIGSDORF had indicated his in¬ 
tention to kill the flyer, upon protest by the accused, indicated that tho 
flyor would not be killed (R 254; ?~Ex 70A); Witness Luther testified that 
at the time of the incident he was serving as a policeman; that ho had 
custody of the flyer; that the accused and accused EONIGoDOrF took the 
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flyor from his possession over his protoot and that prior to moving off 
with the flyer they tied his hancJs behind his back (R 242, 243). Personnel 
in positions corresponding to that of the accused wore required to attend 
tho mootings hold by accused PFEIF ER where the treatment of onemy flyers 
'■•us discussed (R 175). 

The accused admitted that he gave false testimony and claimed during 
the early investigations that the flyer was killed by two 83 men; howevor, 
he stated that such falso statements were made at tho instigation of 
accused 1I0NIGSD0HF (R 254; P-Ex 71A)« 

Evidence for Defense ; The accused testified that ho met accused 
KOKIGSDO.iT on 28 September 1944 who directed tho accused to help him 
take a captured American flyer to Sohladcn (R 865), After arriving at 
the place where the flyer was held accused KOlII.rSDORP told him that aesused 
PFEIFFER had issued an order that captured flyers were to be shot when 
at all possible (R 866-868). Tho accused testified that ho told accused 
KONIGSDORF that, if he intended to carry out such an order, it would 
have to be done without him. Accused KONIGSDORF assured him that he wasn't 
even thinking of it (R 869). Accused KONIGSDORF gave tho accused a pistol 
which he put in his pocket. The accused requested accused KONIGSDORF to 
excuse him from tills duty (R 870). Accused KONIGSDORF directed him to go 
along. The accused went homo to get some things to take with him (R 87l). 
Ke overtook accused EONICSDOIF and the flyor on the road to Schladen. Tho 
accused walked ahead of tho flyer and accused KONIISDORF behind tho flyor. 
Tho accused heard two shots and turned around. Tho flyer was lying on 
tho ground (R 872). A pistol waB in accused KONI^SDORF's hand when tho 
accused turned around (R 873), Accused KONIGSDORF felt of the flyer's 
pulse and decided he was dead (R 874), They then went home (R 875). The 
accused was ortsgruppenamptsloiter since 1940 (R 890). 

Sufficiency of Evldenco : It is apparent that the accused was acting 
in conformity with orders of his superior. While the accused testified 
to the contrary, the evidence establishes that the accused knew of the 
plan to shoot the flyer; that he assisted in taking tho flyer to the 
place where he was shot; and that although the accused may have boon 
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slightly reluctant to participate in the killing, hie desire to cooperato 
with and please his superior was very strong and that if ho acted under 
immediato compulsion, such compulsion was present only to a minor degroo, 
Tho accused admitted in his testimony that at various times he had stated 
untruths with regard to this killing incident, all of which is demonstrated 
by the inconsistencies appearing in his two extrujudiaial sworn statemonts 
and his testimony. Under those circumstances, the Court was warranted in 
giving littlo consideration to his assertions which tended to remove 
from him responsibility for the crime, 

Tho findings of guilty are warranted by the evidence. The sentence 
is not oxcossive. 

Potit ions : Petition for Review was filed by attorney for accused, 
Robert M, Donihi, 7 October 1047, No Petitions for Clemency v'ere filed. 
Recommendation : That the findings and sentence bo approved. 


6. Otto REINHARDT 
Nationality: 

Age: 

Civilian Status: 

Party Status: 
Military Status: 
Plea: 

Findings: 


Sentence: 


Carman 

58 

Master Sergeant police reserve in 
Vienenburg 

Nazi Party from 1933 to 1936 
None 

NO Charges 1, 3 

G Charge 1; G Particulars of Charge 
1, except tho word "and" whore it 
occurs on lines 8, 10, 11 and 14, 
and substituting therefor the word 
"or" in each case; G Charge 3 

Life imprisonment 


Evidence for Prosecution : The accused was a police officer (R 154, 

172, 180, 216, 217, 275)., Accused PFEIF ER, his driver I'ricke, Ortsgruppon- 
leiter 3ock and interpreter Lehne went to Lochtum because some flyers 
were reported to be in custody there. The two flyers were interrogated, 

Bock, a policeman, Oppermann., and accused PFEIFFER and SCHOTTKE being 

present, Incident Number 3 (R 154, 180). The accused and Oppermann, if 

not present at tho interrogation, were at least present immediately thereafter 
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(R 154, 180). Frioke testified that he assumed accused PFEIFFER and the 
tarty wont to Loohtum because FFEIFFER wanted to have the flyer shot 
(R 180)* Frioke also testified reluctantly that accused FFEIFFER ordered 
Oppermann and the aooused to dispose of the flyer (R 18l) . Accused SCHOTTKE 
and Oppermann got into an automobile with the two flyers (R 154) * The aoo¬ 
used left on a motorcycle at the same time as the automobile (R 155). 

They took the two flyors outside of Loohtum into a field (R 159). A shep¬ 
herd named Kramer saw the heads of the two American flyors together with 
three men over a ridge on the side of a hill as shots wore fired* The 
flyers fell to the ground (R 158)* The shepherd wont to tho scene and 
talked to Oppermann, who said the flyers had tried to escape. The accused 
and aooused SCHOTTKE wore standing near the flyors (R 159). He saw no one 
olse there at the scene of the killing (R 160)« Accused SCHOTTKE testi¬ 
fied that tho accusod was walking fifteen feet from tho flyors at the time 
of tho shooting (R 715). Fricko tostified that three days later he heard 
the flyers had been shot and assumed that they were shot by tho accusod 
and Oppermann (R 180, 181)* Tho bodies of the flyers wore later found in 
the field (R 162). The bodios wore buried in the Loohtum cemetery (R 164). 
The autopsy disolosed that both flyors had been shot twice (R 168; P-Ex 
56) • 

Evidence for Defense : The accused testified that ho was a member of 

the Gendarmerie Reservo and lived in Vienenburg, Germany (R 647). He 
received a phone oall in May 1944 at his homo to come to Loohtum at once. 
When he arrived he heard that two flyers wore at the farm of Ortsgruppen- 
loiter Brandos. He inmediately wont there (R 650). At the farm were 
aooused SCHOTTKE «nd FFEIFFER and Ortsgruppenleiters Bock and Brandos, 
and Frioke, driver of aooused FFEIFFER, together with the accused’s chief, 
the loader of the guards, Oppermann. Oppermann told the accused to go 
and pick up the parachutes of two other flyers he had previously captured 
and he would meet him at tho Eoker bridge which he did about one half 
hour later (R 65l). The accused was told to take the flyers to the kreis- 
leiter's car. They drove down the road about 60 meters. Then the flyers, 
Oppermann and accused SCHOTTKE got out of the oar. They proceeded through 
a field with the twc flyers talking ahead beside each other* Oppermann 


- 15 - 










was about three or four meters behind the flyers and the accused was 
about one and ono half meters behind Oppermann, Accused SCHOTTKE was about 
30 to 4C meters behind them looking for parachutes. Two or three shots 

were fired from the left of the flyers (ii 652), At that time the accusod 

saw Bock stP-nding two or three meters in front of the flyers with a pistol 
in his hand, he then saw another man run across the field followod by 
nock. The shepherd Kramer then came upon the scene. Both flyers wero 
dead (H 657). The accusod further testified that Oppermann recognized the 
other killer as accused PFEIFFER (R 669). Bock later committed suicido 
(H 660; P—Ex 94A), Accused SCHOTTKE testified that at tho time of the 

shooting he saw two persons vanishing at a distance of 150 to 20C meters 

from the flyers and that "all of us", except himself, wero carrying morely 
pistols (R 715, 716), 


S ufficiency of Evidence : The theory of the defense was that the accusod 
did not participate. However, the evidence clearly establishes that ho did 
participate in the killings and was a major moving force therein. Also 
the evidonco strongly Indicates that the accused was personally involved 
in the actual shooting involved in Incident Number 3, His participation 
in the common design alleged in Charge 1 is also satisfactorily established. 

Tho findings of guilty are warranted by the evidonco. The sentence 
is not excessive. 

Petitions ! A Petition for Aeview was filed by Robert M. Donihi, de¬ 
fense counsel, 7 October 1947. No Petitions for Clemency wore filed. 

■tie commendation : That the findings and sentence be approved. 

7. Robert SCHOTTKE 

Nationality! German 

Age! 58 


Civilian Status) 


Auxiliary policeman in Yienenburg 
Interior decorator 


Party Status: 


Nazi Party since 1937 


Military Status: None 

Plea: NO Charges 1, 3 

0 Charge 1; G of the particulars 
of Chargo 1, except the word "and" 
where it occurs on lines 8, 10, 
-’16 - 


Findings: 







11 and. 14, and substituting thore- 
for the word "or" in each caso; 

0 Charge 3 

Sentence: 15 years, commencing 3 August 1945 

Evidence for Prosecution : The accused was a police officer (R 154, 
.c72, 180, 275). He was present in Lochtum when two captured American 
flyers wore interrogated, Incident Numbor 3 (R 154, 180), The accused 
testified that he did not take part in the interrogation, but admitted that 
he took the flyers to the place of interrogation and that he was present 
when accused PFEIFFER’s party arrived and heard him inquire as to "Why 
are these pigs still alive?” (R 711, 712), Fricko testified that follow¬ 
ing the interrogation accused PiElFIER ordered Oppormann and accused 
JJSINIiARDT to dispose of the flyors (R 180, 18l). Lohne, who was taken to 
Lochtum by PFEIFFER to interrogate the flyers, testified that the accused 
and Oppermann got into an automobilo with the two flyers (R 154 )5 and that 
accused REINHn.. DT got on a motorcycle and they all left Lochtum together 
(K 155); they took the two flyers outside of Lochtum into a field (R 159), 
A shepherd named Kramer saw the hoaas of the two American flyers together 
with three men over a ridge cn the side of a hill as shots were fired. 

The flyers fell to the ground (R 158), He went to the scene and talked 
to Oppermann who said the flyerB had tried to escape. The. accused and 
accused REINHaRDT were standing near the flyers (R 159), He saw no one 
else there at the scone of the killing (R 160), Fricko testified that 
three days later he heard the flyers had been shot and assumed that they 
were shot by Oppermann and accused REINHARDT (R 180, 18l). The bodies 
of the flyers were later found in th«* field (R 162), They ^ere buried 
in the Lochtum cemetery (R 164). The autopsy disclosed that both - flyerB 
had been shot twice (R 168; P-Ex 56), 

Evidence for Defense : The accused testified that ho was auxiliary 
policeman in Vienenburg (R 709). A policeman, master sergeant Oppermann, 
came to the accused and asked him to transport two captured flyers to 
GoBlar in his automobile. The accused drove to Lochtum and took the flyers 
to Ortsgruppenleiter Brandes’ placo (R 71l), A car arrived there bring¬ 
ing accused PFEIFFER and Fricke, Lehne and Bock. Accused PFEIFFER asked 











why tho p* > 8 wero still ttllvo. The flyerB wero abused by accused FFEIFrER 
(R 712). Shortly thereafter, accused RZINHaRDT arrivod (R 713). The flyers 
were put In the car with the accused and Oppermann. Accused REINHARDT 
wont ahead with his raotorcyclo. They all stepped near tho Eckor bridgo 
and Oppormonn got out cf tho automobile and talked to accused REINHARDT, 
Opparmann got back into tho automobilo and they proceeded down the road 
a short ways. Thoy all got out of the automobile and tho two flyers to¬ 
gether with Oppormann and accused REINHARDT started across the field, 
Oppornann told tho accused to look for parachutes so he dropped behind 
the ethers. Shortly thereafter ho hoard shots (R 714), As they wore 
walking the two flyers were in front with Oppermann and accused REINHA DT 
about five paces behind. All tho party, except the accused, carried 
merely pistols. The accused noticed that both flyerB fell to tho ground 
when the shots were firod (R 715, 716), The accused walked over to tho 
flyers and asked what had happened, Oppermann said accused PFEIIFER had 
fired and accused REINHARDT said Bock had firod. The accused saw two 
people vanishing at a distance of about 15f to 20C meters (R 716), Shep¬ 
herd Eramor came on the scene shortly thereafter (R 718). 

Sufficiency of Evidence : Tho evidence establishes that the accused 
knew that the kreisleiter wanted the flyers to bo killed; the accused aidod 
in taking them to the place of the fatal shooting; and he participated in 
the execution of the common design alleged in Charge 1 and the killings 
alleged in Charge 3. 

Tho findings cf guilty are warranted by the evidence. Tho sentonce 
is not oxcossive* 

Petitions : A Petition for Review was filed by Robert M. Donihi, 
dofonse counsel, 7 Octobor 1947, No Petitions for Clemency wero filed. 

Recommendation s That the findings and sentence be approved. 

8 . Ernest H OMANS 

This accused was acquitted (R 1123). 

9. Michael SCHOTC 

This accused was acquitted (R 1123), 
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10, xv rt hur LESSLLvNM 


This aoousod ms aoouittod (R 1123), 

V. QUESTIONS OF IAW : 

Jurlsd lot ion t It is oloar that the Court had jurisdiction of the 
persons of the aooused and of the subjoot natter. 

At the outset of the trial the defense moved to dismiss Charge I 
and the particulars thoreunder on the ground that the Court tos without 
jurisdiction to try the offonso allogod thorein (R 10-12), In support 
of its motion the dofense relied upon an order by Military Tribunal III, 
Nurnborg, Gormany (R 2-4). Tho defense ronowed this motion at the con¬ 
clusion of tho prosecution's oaso (R 282), 

Tho order referred to is a ruling on the defondant's motion against 
Count I of the indictment in Case No, 3, Military Tribunal HI, Nurnborg, 
Germany, tho United Statos of Amorica vs, Josef dtstootter, et al. The 
pertinent part of this ordor roads as follows: 

"Count I of the indictment in this oase charges that tho 
defendants, aoting pursuant to a common dosign, unlawfully, 
wilfully and knowingly did oonspiro and agree together to oommit 
war crimes and crimes against humanity as defined in Control 
Counsel Law No, 10, Artiolo 2, It is ohargod that the alleged 
crime was oommittod between January 1933 and April, 1945. 

"It is the ruling of this Tribunal, that neither tho 
Charter of the International Military Tribunal nor Control Counsel 
Law No, 10 has defined conspiracy to oommit a war orime or crime 
a-?pinst humanity as a separate substantive orime; therefore, this 
Tribunal has no jurisdiction to try any defendant upon a ohargo 
of conspiracy considered as a separate substantive offense," 

Without conceding that tho jurisdiction of Military Government Courts 
is limited to the trial of those war crimes oases contemplated by Control 
Counoil Law No, 10, it is dear that this ordor has no application to tho 
instant oaso because tho oharges and particulars thereunder do not allege 
a oommon dosign to commit a war crime as a "separate substantive orime." 

They allege that tho accused "aoting in pursuance of a oonmon design to 
commit tho aots hereinafter allegod...,.. .did.willfully, deliberate¬ 

ly and wrongfully encourage, aid, abet and participate in the subjection 
of,.. .,j/oertain norsons7 •♦....to cruelties and mistreatmont, includ¬ 
ing killings,." oto, Thus, the particulars in this case ohargo 
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as an offense, the execution of a common design to comit cioBcribed unlaw¬ 
ful acts, They *o not alio to coarv'n design as a "s ft par -to sustentive 
crime,” 

Thi extent of tho rulin'- relied upon by the defense is clarifi ■'* Vy 
oho last two paragraphs of the ordor which provide: 

"Count I of the indictment, in addition to the e p rate 
char,~o of conspiracy, ilso alleyes unlawful participation in the 
formulation an.' execution of plans to commit war crimes an* crir> o 
against humanity which actually involved tho commission of such 
crimes. We, therefore, cannot properly strike the whlo of Count 
I from tho indictment, but, insofar as Count I charges tho c r-oission 
of the alloyed crino of conspiracy as a separate substantive offense, 
diotiuct from any war crime or crime against humanity, the tribunal 
will disregard that charge 

Tho notion to dismiss was properly denied by the Court (<t 14), 

Seyoranco : Tho Court did not abuse its discretion in denyin' tho 
notion by tho defense in behalf of accused PFEIFFER for severance (A 1C , 
17). Sover.anco is not a right or a privilege of the accused. The appli¬ 
cable rule is that such a notion is addressed to tho sound iscr«>ti''n 
of tho Court* Under tho procedure applicable to the trial of war crimes, 
tho test is whether an injustice would result to accused and not wh thor 
purported substantial rights of accused, w uld be violated, if the notion 
wero overruled, because accus d have no ri-ht in thic connection (United 
States v. -altfuldiech, et al,, opinion IXJaWC, February 1947, commonly 
known as tho Mauthausen Concentration Camp Case), 

Prinn Facie Capo : At tho close of the prosecution's case the dofenso 
by three notions asked for a directed verdict as to accused LAUTSILBA.CHLH, 
LaITDWEKR , HOM.u’ttl and SCHOCK on all charges involving; then on tho ground 
that the prosecution had fRilod to prove their guilt beyond a reasonable 
doubt (H 282, 293, 297), These nations were eniod (R 301), The Court's 
rulirj; on these notions was proper.' Concerning'Charge.'1, the evidence 
theretofore adducod by the prosecution, which linked the accused with 
a series ®f similar criminal acts, had established a prima facie case of 
concerted action as to those acts and. that the incidents were but ports 
of a common whole (See Wharton's Criminal Law, Volume II, page 1939). 
as to the proof under tho charges generally, it is never error for 








« 


a war crises tribunal to ovorrule a notion for a findings of not guilty 
nndo at the close of the cbbo for the prosecution, if it blloves there 
is sufficient evidence to support the charge and that tho accused should 
ho required to answer it (Section 5-327.2, Title 5, "Legal and Penal 
.•’ministration" of "Military Government Regulations", published by Office 
:f Military Government for Gornany (US), 27 March 1947; Section 501, page 
±09, "Manual for Trial of War Grimes and Related Cases", 15 July 1946). A 
einilar practice is followed in Courts-Martial (paragraph 71,d., "Manual 
for Court b-M artial, U.S, Army", 2 ( "* April 1943). 

Superior Orders : accused KONIGSDORF, REIM£CXE and SCH0T7KE sought 
to justify their actions by offering ovidonco to show that they wore 
acting in compliance with "superior orders". Compliance with superior 
orders doos not constitute a defense to the chargo of having committed 
a war crime (Trial of Henry Wirz, 40th Congress, 2nd Seas., House of Repre¬ 
sentatives, Sx. Doc, No, 23, page 812; Vol. II, Sixth Edition, Oppenheim, 
"International Law", paragraph 253, page 453; Llandovery Castle Case, 16 
American Journal of International Law, page 708; United States v, Thomas, 
opinion DJaWG, December 1945; and United States v, Klein, et al., (Hadamar 
Murder Factory Case) , opinion DJAWC, February 1946; and French Republic 
v, Wagner, et al,, Court of Appeals (France), July 1946), This rule is 
follov'od in Anglo-American jurisprudence (Mitchell v. Harmony, 13 How. 

115, and "Manual for Courts-Martial, U.S, Army", 1928, paragraph 148), 

Compliance with superior orders may, under certain circumstances, 
be considered in mitigation of punishment. However, an accused who seeks 
relief on such grounds assumes the burden of establishing (a) that he 
received an order from a superior in fact, directing that he commit the 
’-frongful act, (b) th?t he did not know or, as a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or contrary to universally accepted standards of human conduct, 
and (c) that he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which 
his sentence should be mitigated depends upon the chara.cter and extent of 
the immediate coqpulsion under which he acted, (See London Agreement 
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of 6 August 1945, Concerning Prosecution and. Punishamt of Major War 
Criminals of the European Axis; FM 27-10, W P . r Department, U.S. Amy, 

"Rules of Land Warfare", paragraph 345.1, Change No, 1, 15 November 1944; 
Cpponhoim, "International Law", supra, and the Llandovery Castle Case cited 
'.'■heroin; "Manual for Courts-Martial", supra; "Report to the President of 
United States", 7 June 1945, by Mr, Justice Jackson, U.S, Chief Oounool 
for tho Prosecution of Axis Criminality; Extract fron Goobbels 1 "The Air 
Terror of Our Enemies", found in footnote, page 53, "Military Occupation 
and the Rules of the Law", by Ernst Fraonkel; United States v. Bury, ot 
ul., opinion DJAWC, September 1945, United States v» Thomas, supra; and 
United States v, Beck, et al,, opinion DJAWC, December 1946,) 

Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused, 

VI. CONCLUSIONS } 

1 , It is recommended that tho findings and tho sentences be approved, 

2, Legal Forms Nos, 13 and 16 to accomplish this result aro attached 
hereto, should it meet with approval, 

FLOYD M, LUNDBERO 
Major JaGD 

Post Trial Branch 

..laving examined tho record of trial, I concur, this__ 

day of_1948, 

C, E. STRAIGHT 
Lieutenant Colonel, JA°D 
Deputy Judge Advocate 
for W*r Crimes 







LEGAL FORM NO* 16 


HEADQUARTERS 
EURO? RAN COMMaHD 


APO 767 

AO 583 JaG 25 (ter 1048 

SUBJECT: Execution of Sontencc in the Cfso of the United Stetos ve, 

Hfrtmf nn LaUTERBaCHER, ST aL. (Case No. 12-1077) 

TO : Diroctor, ’ter Criminal Prison 
APO 61, US Arm}' 

Reference is m?do to letter, Hq USFST, aG 383 JAG-AGO, 26 

February 1947, subject: "Designation of Prisons for ’ter Criminals," fnd 

to the inclosed copies of the Ordor on Review in the abevo entitled cfso 

fb to accused_"l lh.lm PFSIFPSR ___ 

Upon compli-ncc with the Ordor on Review the Certifies*to bolow 

will be completed and returned to the Deputy Judge Advocate for ’ter Crimes 

7708 ’ter Crimes Group, APO 407, US Army. 

BY COMMAND 0? GENERAL CLaY: 

/s/ John A. Kloin 
ft/ JOHN A. KLEIN 
Colonel aGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above doseribnd Order on Review 

was carried into execution at ’.ter Criminal Prison No, 1, Lanosbcrg, 

Germany, on 30 March 1948, f t 0900 _, 

(Date)- (Hour) 

f of Lloyd A, W ilson_._ 

(Signature and Rank) 
ft/ LLOYD a, WILSON, Capt, CMP 

Prison Diroctor. WCPL _ 

(Orgfni action) 

/e/ David A. Oakley, _ _ 

(Countersign 1 tur <-nd R nk of 
Witnessing Officer) 
ft/ DAVID A. C-AXLET, 1st Lt., Cml C 
Aaet. Prison Director 








LE3*L FORM NO. 13 


iilLITARY OOVShDUOIT COURT 
MILITIaRGNRICKT 

ORDEF. ON REVIEW .. 

VERF0GITTG NACH UBERPtiUFUNG 

Case Fo, 

Strefseche Nr. 12-1C77 

"hereas one_ rilhelm PFEIFFER _ 

Name of AccusedName dee/rter Angeklagten 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

wegen der folgenden etrafharen Kandlung Teilnehme an der Toetung von 
Xriegsgefangenen, dio sich ergeben hatton 

by the General M ilitary Court 

at Dachau, Germany 

vom _ Oboron M ill larger ichtc in Dachau. Dcutechland _ 

Address of Court 
Anschrift dee G<richte 

and sentenced to imprieonment for life 

8Chuldig erkennt und ru lobcnsleonglichor Gcfaengnisatrafe verurtoilt 
by Judgment dated tho 2 October 1947 

durch Urtoil vom _ 2 Oktobcr 1947 _ end 

De to De turn 

’Tioroas tho ceso hes now come before mo by way of reviow and aftor 
duo consideration and in exorcise of tho powers conforrcd upon me, I 
horoby order: 

• • 

Diese Strffsacho ist mir zur Uborprtifung vorgc.lcgt wordon und nach 
cntsprcchondom Studium dos Sa chvorheltos und in Ausubung dor mir ubor- 
trfgoncn Bofugnisso vorfUgo ich: 

Thpt tho findings and sontoncc are ppprovod, Tho Commanding Gonoral, 
First Military District, will confino Wilhelm PFEIFFER in War Criminal 
Prison No, 1, Landsborg, Germany, for the duration of his life. 

Dess der Bofund und des Urtoil besteotigt wordon. Dor Kommendio- 
rendo General, vom Militaorbozirk I, wird dio lobonslaonglicher In- 
heftiorung von Wilhelm PFEIFFER im Kriegavorbrochorgofacngnis Nr, 1, 
Landsborg, Deutschland, voranlasson. 

Datod this 

Gcgobon em 22 Mar 1948 

Jsf J. L. Harbaugh. Jr. _ _• _ 

Signeturo of Roviowing Authority 
Untorschrift d. nechpruf. Boh’ordc 
/1/ J. L. HARBAUGH, JR. 

Colonol JAGD 

Judge Advocp to ___ 

Title Titol 


Order No. 
Verfiigung Nr. 




HEADQUARTERS 
EUROPEAN COMKaND 


LEGAL FORM NO. 16 


AFO 767 

AG 383 JAG 26 Mar 1948 

SUBJECT: Exocution of Sontonco in the Case of the United States vs. 
Hartmann LAUTSRBACHER, ot ftl (Cfso No. 12-1077) 

TO : Diroctor, ’.ter Crimind Prison 
APO 61, US Army 

Roforonce is mfdo to letter, Hq USF3T, AG 383 JAG-AGO, 26 

Fobrupry 1947, subject: "Designation of Prisons for War Criminals," 

snd to thG incloerd copies of the Order on Review in tho above ontitlod 

case f 8 to accused Ernst Hermann August KQNIGSDORF _ 

Upon compliance with the Order on Roviow the Certificate below 

will bo completed end returned to the Deputy Judge ^dvocetc for 7ar 

Crimes, 7708 7e. r Crimes Group, aFO 407, US Army. 

BY COMMaND 0? GENERAL CLAY: 

/s/ John A, Klein 
/t/ JOHN A. KLEIN 
Colonel aGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Review 

wee carried into execution at War Criminal Prison No. 1, Lendabcrg, 

Germany, on 30 Me rch 1948, at 0900 _. 

(Date) (Hour) 

/e/ Lloyd A. Wilson _ 

(Signature and Rank) 
ft} LLOYD A. V/ILSON, Capt. CM? 

Prison Director. 7CPL _ 

(Organize ti on) 

/e/ David A. Oakloy ____________ 

(Countersignature and Rank of 
Witnessing Officor) 

/t/ DAVID a. OaKLEY, 1st Lt., Cml C 
A8st« Friaon Director 





LEGaL FORM IT0. 13 


MILITARY government court 

militasghrickt 

ORDER OK REVIEW 
VEATUGUNG KaCK U3”RrRU?UNG 


Ccs> No. Order No, 

Strife*cho Nr. 12-1077 VerfUgung Nr. __ 

"hero*8 one _ Ernest K^rmfnn August NONIGSDO J _ 

IT* me of Accused Name doe/dor Ang< klf gton 

was convlctod of tho offonce of participation in killing surrendered 
prisoners of wfr 

wogon dor folgendrn str*fb*ren Hendlung Tciln*hrac an der Tootung von 
Kriogsgoffngonon, die eich orgobon hatton 

by tho General _J£ilit*ry Court 

at D*chau, Germany 

vom _ Oboron M llitargorichto in Eachau T Deutschland _ 

Address of Court 
Anschrift dra Oorichts 

end sentenced to imprisonment for life 

schuldig orkannt und zu lebonsla.ongl ichor Gofeongnisstrefo vorurtoilt 
by Judgnsnt datod tho 2 October 1947 

durch Urtoil vom _ 2 Oktobc.r 1947 _end 

Er te D* turn 

Whereas the c* so he 8 no w come before mo by way of review end of ter 
duo consider*tion end in exercise of tho towers conferred upon mo, I 
horoby ord ri 

Dicso Si,rr:fsecho ist mir zur Uberprufung vorgelogt wordnn und nach 
cnteprcchondcm Studium dee Sachvcrheltos und in Ausiibung dor mir uber- 
tragonen Bofugnissc vorfiige ich< 

Th*t tho findings and sentence arc approved. Tho Commanding Gcncrel, 
First Military District, will confine Ernost Hermann August KOHIGSDOjaIP 
in War Crimin f l Irison llo. 1, L?ndsberg, Germany, for the duration of hie 
life. 

Dass dor Bofund und das Urtoil bcat*otigt werdon. Der Xommandio- 
ronde Goner*1, von Militaerbozirk I, wird die lobcnslaonglichor In- 
haftierung von Ernost Hermann August KONIGSDORF im Kriogsvcrbrechei>- 
gofaongnis Nr. 1, Landsborg, Deutschland, voranlaason. 

Datod this 

Gcgcbon am 22 M* r 1948 

/s/ J. L. Harbeugh. Jr. _ 

Signature #f Reviewing authority 
Unterschrift d. nfchpriif. Behordo 
ft / J. L, HaRBAUGK, JR. 

Colonel JAGD 

Judge advocato __ 

Titlo Titol 


, 









LEGAL FORM NO. 16 

HEADQUARTERS 
EUROPEAN COMMAND 

AFO 757 

AO 383 J*G 25 Mar 1948 

SUBJECT: Execution of Sentence In tho Case of the United States vs. 
Hertmann LAUTERBACH R, ot al. (Case No. 12-1077) 

TO : Director, 7ar Criminal Prison 
A?0 61, US Army 

Ruferonco is mado to lotter, Hq USJET, AO 383 JAO-AGO, 26 
Fobruary 1947, subject: "Designation of Frisons for War Criminals," and 
to tho inclosed copies of the Order on Rovicw in tho above entitled case 
as to accusod August REINECKE . 

Upon compliance with the Ordor on Reviow tho Certificate below 
will bo completed and roturnod to the Toputy Judgo Advocate for ’far Crimos, 
7708 War Crimoe Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY* 

/s/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7 jl75 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the ebovo described Order on Reviow 

was carried into execution p.t War Criminal Prison No. 1, La.ndsberg, Germany, 

on 30 March 1948, at 0900 _. 

(Date) (Hour) 

/s/ Lloyd A. Wilson __ 

(Signature pnd Rank) 

/1/ LLOYD A. WILSON, Ca.pt. CMF 

Prison Director. V/CPL _ 

(Organization) 

/e/ David A. Oakley _ _ 

(Countersignature end Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Aast, Prison Director 


/ 












MILITARY government court 
MILITaRGERICKT 


LEGAL FOivM NO, 13 


ORDER ON REVIEW 
VEIJTJGUNG NaCK ttBSARRUFUNG 


Ca so No, Ordor No, 

Strafsacho Nr. 13-1077 Verftfgung Nr, _______ 

Whereas one _ August RSINBCKB _ 

Name of Accused Name des/der Angeklagten 

was convicted of the offence of participation in killing surrendered pri¬ 
soners of war 

wogen der folgendon strafbaren Handlung Tcilnahmn an der Tootung von Krieg- 
sgefangonon, die sich ergobon hatton 

by tho Gon'ral Military Court 

at Dachau, Germany 

vom _ Obcron Militargcrichtc i n Dachau. Deutschlend _ 

Address of Court 
Anschrift dos Gnrichts 

and eontoncod to imprisonment for lifo 

schuldig orkannt und zu lobenslaonglichor Ocfaongnisstrafo vorurtoilt 
by Judgmont dated the 3 October 1947 

durch Urtoil vom _ 3 Oktobor 1947 _and 

Da to Da turn 

Whereas the Case has now conv- before mo by way of roviow end after 
duo consideration end in exorcien of the powers conferred upon mo, I 
horoby ordor: 


Diosc Stra.fseche ist mir zur Uberprufung vorgelegt worden und nach ont- 
sprochondom Studium dos Sa chvorha ltes und in Austtbung der mir ubertre.- 
genon Bcfugnisso verfugo ich: 

That tho findings and scntonco e.re approved. The Commanding General, 
First Military District, will confine August REINECKE in War Criminal 
Prison No, 1, Landsberg, Germany, for the duration of his lifo. 

Dr ss dor Befund und das Urtoil bestaetigt wordon, Der Kommendicrendo 
Gen> rtl, vom Militaerbezirk I, wird die lobonelaenglieher Inhaftiorung 
von August REINECKE im Kriogsvorbrochergefaongnis Nr. 1, Landsberg, 
Deutschland, veranlassen. 

Dated this 

Gegeben am 32 March 1948. 


/e/ J, L, H a rbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift d, nechpruf, Behordo 
/t/ J. L. HARBAUGH, JR 
Colonel JAGD 

Judge Advocate _ 

Title Titel 







LEGAL FORM 1JC. 16 


READ QUARTERS 
EUROP.EoN COMMAND 


APQ 767 

AG 383 JAG 25 March 1948 

SUBJECT: Execution of Scntonco in the Case of the United Sta.tcs vs. 
Hartmann LaUTERBACKER, ot al« (Caae Wo. 12-1077) 

TO : Director, ’far Criminal Prison 
APO 61, US ..ray 

Rcforence ie made to lettor, Hq USFUT, aG 383 JaG-aGO, 26 Fobr- 
ruary 1947, subject: "Design?tion of Prisons for ”ar Criminals," and to tho 
inclosed copies of the Order on Review in tho abovo entitled case fs to 

accused _ Hermann Fer dinand Alb rt L.ATD.nHR 

Upon compliance with the Order on Review the Certificate bolow 
will bo complot d pnd returned to tho Deputy Judge Advocate for War Crimos, 
7708 War Crimos Group, APO 407, US Army. 

BY COMMaND 0? GEF'RaL CLAY: 


1 Incl: 

1 Form Wo, 13 (in Axe) 
Frankfurt 7175 


/©/ John A. Klein 
/t/ JOHU a. KLEIN 
Colonel aGD 
Adjutant Gen ral 


CERTIFICATE OF COMPLIaUCE 


Tho sentence covered by tho above described Order on Roviow 

was c^rriod into execution at War Criminal Prison Wo. 1, Landsborg, 

Germany, on 30 ?!-rch 1948, at 0900 _. 

(D* tc) (Hour) 

/s/ Lloyd A. Wjlsrn _ 

(Signature and Rank) 

/t/ LLOYD A, WILSON, Capt, CMP 

Prison Director. WCFL _ 

(Orgeniza tion) 

/s/ David a. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

ft/ DAVir a. OAKLEY, 1st Lt., Cml C 
Asst, Prison Director 










MILITARY G0V2REKENT COURT 
MILIT.kRG'JRICHT 


L3GAL FORM JO* 13 


obdhr on Rrrvirr./. 
VSRFtfoUKG SACK tJBUR-RUFUKG 


Cfloo Ho, Order Ho. 

Strrfsrcho Hr. 12-1077 _ Vorftigung Hr. ______ 

Uhorcee ono Korm'-nn Ferdinand Albort ^iRHD U1HR 

Ufmo of Accused Kfrao do8/ dorAiigcklfgton 

was convicted of the offenco of participftion in killing surrendered 
prisoners of war 

wogon dor folgondcn etrf.fbaron Jfrndlung Teiln'hmo fn dor Tootung von 
Kricgsgof mgonon, dio eich ergebon lvttcn 

by tho Gonerr 1 Militf ry Court 

f> t DfchfU, Germpny 

vom Oboron Mill t -‘rgerichto in Df chau. DoutacMfnd _ 

-iddroec of Court 
-mschrift doa Gorichto 

and sontonccd to imprisonment for five years, coom< ncing 16 April 1945 
ochuldig orkfnnt und zu fuonf J*hror. GefAongnie verurtoilt nit V/irkung cb 
16 April 1945 

by Judgment datod the 2 October 1947 

durch Urtoil vom _ £ Qktobor 1947 __ .-nd 

D^to Datum 

Uhero'e tho Cfso has now come before mo by wf y of roviow and after 
due consideration find in oxorciuo of tho powors conferred upon mo, I 
hereby ordor: 


Dioso Strefafehe iat mir zur Uborprufung vorgolcgt wordon und nach 
ontsprcchondcm Studiun doe Sfchvorh'ltos und in Ausubun.-’ dor mir ubor- 
trfgonon Bofugnisse vorfugc ich: 

Thrt the findings *nd sentence fro fpproved. The Comrofnding General, 
First Militfry District, will confino Hermann Ferdinand Albert LaKD..*DHR 
in ':hr Cri.nin 1 Prison Ho, 1, Landsborg, Gcrn e ny, for f period of fivo 
years, commencing 16 April 1945, 

Dass dor Befund und dee Urtoil Vetfetigt wordon. Dor Konmfndio- 
rondo General, vom Milit-orbezirk I, wird die Inhf f tiorung von Ho mar. n 
Fordin r nd Albert LAiiDVGHR im Kriogavcrbrochorgcffongnia Hr. 1, Lfndsborg, 
Deutschland, fucr die Dauor von fuonf Jfhron, mit Uirkung 16 April 1945, 
vor*nlasson. 

Dated this 

Gcgobon am _ 22 Mf r 1948 

/s/ J* L, HfrbfUgh. Jr. _ 

Signature of Reviewing authority 
Unterschrift d.n£chpruf.Bohordo 
ft/ J, L. HARBAUGE, JR. 

Colonel JAGD 

Judge Advocsto __ 

Title Titol 








HEADQUARTERS 
EUROPEAN COMMAND 


LECaL FORM 110. 16 


aFO 757 

AC 383 JAO 25 Mer 1948 

SUBJECT* Execution of Sontonco in tho Cfse of the Uni tod Stetos vs. 
Kprtmpr.n LaUTERBACHER, ot *1, (Cp.sc No. 13-1077) 

TO : Director, Wp r Criminel Prison 
APO 61, US Army 

Roforonco is do to lottor, Hq USFET, AC 383 JaC-aGO, 26 

February 1947, subjects "Design?tion of Prisons for W?r Criminp.ls," 

pnd to tho inclosed copies of tho Order on Review in tho ?bov<. entitled 

CPsr, as to pccused Otto REINK.-RDT 

Upon complifnce with tho Order on Review tho Certificate below 

will bo completed end roturnud to tho Deputy Judge Advoce to for W?r Crimes, 

7706 ''JfT Crimes Croup, APO 407, US Army. 

BY COMMAND OF GEN PUL CLAY: 

/©/ John A. Klein 
/1/ JOHN a. KLEIN 

1 Incl s Colonel aGD 

1 Form Ho. 13 ( in dup) Adjutent Conor?1 

Frenkfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sontonco covorod by tho pbovo describod Ordor on Review 

wes cerriod into execution ft It-r Criminal Prison No. 1, Lendsborg, 

Cormpny. on 30 !»!? rch 1948, et _ 0900 _. 

(Dp to) (Hour) 


/«/ Lloyd a. Wilson__ 

(Signature pnd Rp.nk 
/t/ LLOYD A. WILSON, Cfpt. CMP 

Prison Director. WCPL _ 

(Organization) 

/s/ Dfvid A. Qp.kloy ____ 

(Countorsign?ture pnd Rink of 
Witnessing Officer) 

/t/ DAVID a. GaKLEY, 1st Lt., Cml C 
Asst. Prison Director 









HEADQUARTERS 
EUROPEAN COMhUHD 


LEOaL FORM 110. 16 


«?0 757 

AO 383 JAG 25 Mer 1948 

SUBJECT: Exocution of Sontcnco in tho Cfsc of the Uni tod Stetos ve. 
Hprtmpnn LaU TERBAC HER, ot p1» (Cpsc No. 13~1077) 

TO : Diroctor, Wp.r Criminal Prison 
APO 61, US Army 

Roforonco is mpdo to letter, Hq USFBT, AG 383 J^G-aGO, 26 

February 1947, subject: "Designstion of Prisons for Me r Criminels," 

pnd to tho inclosed copies of tho Order on Review in the s.bov< entitled 

CP.se as to pccused Otto REINK--RD? 

Upon complifnce with tho Order on Review tho Cortificpto below 

will bo complet'd pnd roturned to the Deputy Judge Advocfto for 'iter Crimes, 

7706 'If r Crimes Group, APO 407, US Army. 

BY COMMAND OF GEN iUL CLAY: 

/e/ John A. Klein 
/t/ JOHN a. KLEIN 

1 Incl: Colonel aGD 

1 Form No. 13 (in dup) AdjutPnt General 

Frpnkfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covorod by the above describod Order on Review 

wps cprricd into execution st tt-r Criminfl Prison No. 1, Lpndsborg, 

Germany, on 30 Mfrch 1948, at _ 090C _. 

(Dpto) (Hour) 


/8/ Lloyd a. Wilson _ 

(Signature Pnd Rank 
/t/ LLOYD A, WILSON, C?pt. CM? 

Prison Diroctor. WCPL _ 

(Organize tion) 

/a/ Dpvid A. Oakley 

(Countersignsture pnd Rank of 
Witnessing Officer) 
ft/ DAVID a. OoKLEY, 1st Lt., Cml C 
nsst. Prison Director 










LZG.-J, FORM r0. 13 


MILITARY GOVNkNM-NT COULT 
MILIT^vRO IHICHT 

OADBIi ON 11EVI3V 
V3HFUGUNG N.vCh Ife^RFfiUFUilO 

Case No, Order No, 

Strafssche Nr. _ 12-1077 _ Verfiigung Nr. __ 

"hereas one __ Otto itSINWDT _ 

ITar.e of Accused Name des/dor Angeklagton 

was convicted of the offence of participation in killing surrendered 
prisoners of war 

wogen dor folgcndon strafbaren Kandluner Toilnahmc an dor Toetung von 
Nriogsgofangoncn, die sich erg-ben hatt. n 

by th ! CK,n; ral Military Court 

at Dachau, Germany 

vom _ Cbcror. Milltargcrichto in Dachau. Deutschland 

Address of Court 
Anschrift dos Gerichts 

and sentenced to imprisonment for life 

schuldig orkannt und zu lobenslacnglichcr Gefecngnisstrafo verurtoilt 
by Judgment dated the 2 October 1947 

durch Ur toil vom _ 2 Oktobcr 1947 a nd 

Whereas the case h£s nov/ come before me by way of review *nd fftnr duo 
consideration and in exorcise of tho powers conferred upon me, I horoby 
order: 

Dicso Str 5 fsfchc ist mir zur Ub> rprufung vorgologt wordon und nach 
entsprochcndcm Studium dos S.*chv rhfltos und in Ausubung dor mir ubor- 
tr-gv.mr Bofugnieeo vorfftgo ich: 

Th*t tho findings and aontonce are approved. Th' Commanding General, 

First Milit*ry District, will confine oVto KSIHIDvRDT in Nar Criminal 

Prison No, 1, Lfndsborg, Grrm-ny, for the dur-tion of his life. 

Dfss dor Bcfund und dr-a Urtoil bostF.otigt worden. Dor Xommendic— 
rondo General, vom Militrorbozirk I, wird dio lebonslacnglichor In- 
hrftiorung von Otto HSINHajdDT im Xricgsvorbrechorgefacngnis Nr. 1, 

L-ndsb :rg, Dcutschl-nd, v r^nlfssen. 

Datod this 

Gcgobcn am 22 l*er 1948 

/8/ J. L. H«rbfueh. Jr. ____ 

Sign- tur. of >.evlowing Authority 
Untcrschrift d. nachpriif .Be horde 
/t/ J. L. HARBAUGH, JIi, 

Colonel JaGD 

Judge .-vivocr te __ __ 

Title Titel 










KEaD 

3UB(X'SaU command 


aPO 75? 

AC 383 JaG 35 Mar 1948 

SUBJECT: Execution of Sentence In the Case of tho United 6tatos vs. 
Hartmfnn LAUTERBACHEK, ot ftl. (Case Ho. 12-1077) 

TO : Director, War Criminal Prison 
At : 0 61, US Army 

Reference is made to lot tor, Hq USFET, AG 383 JaG-AGO, 26 
February 1947, subject: "Designation of Frisons for Vpr Criminals," and 
to the inclosed copies of tho Order on Review in the above > ntitlod case 

as to accused _ Robert SCHOTTKE ___ ______ 

Upon compliance with tho Order on Review the Certificate below 
will bo completed pnd returned to the Deputy Judge Arlvoo to for War Crimes 
7708 War Crimos Group, AFO 407, US Army. 

BY COMMaND OF GENSKaL CLAY: 

/s/ John A, Klein 

/t/ JOHN A. KLEIN 

1 Incl: Colonel AGD 

1 Form Ho. 13 (in dup) Adjutant Gon-rel 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Roviow 

was carried into execution st '.hr Criminal Prison No. 1, Landsborg, 

Germany, on 30 March 1948, at 0900 _. 

(Date) (Hour) 

/•/ Lloyd a. ./ilson. _ _ 

(Signature and R&nk) 

/1/ LLOYD A. WILSON, Capt. CM? 

Prison Dir ec tor. V/C?L _ 

(Organization) 

/s/ David *■-. Qekloy ___ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst. Prieon Director 










L2GAI FGHI-! NO. 13 




t 


MILITARY GOVERNMENT COURT 
MILITARGSRICHT 

ORDER ON REV 13.*7 
VERFUGUNG 1UCK UBEhrRUFUEG 


C?un No. Ordor No, 

Str*fefcho i T r . 12-1077 _ Vr rfugun^ Nr. _ 

V/horoao onr _ Robert SCH0TTK3 _ 

IT# no of Accueod Nano do e/dor Angoklagtcn 

was convicted of the offonco of participation In killing eurrr.ndorod 
prisoners of war. 

wegen dor folgondon etrafb ron Eandlung Tciln?hmo an dor Toetuna: von 
Krio-’oreffngenen, die elch orgobon hatton 

by tho General M ilitary Court 

at Dachau, Gormany 

vom _ Oberor. M Hit- rgerichto In Dachfu. Poutschla nd ___ 

.iddrose of Court 
---nschrif t dee Gerichts 

and aentonced to imprisonment for fiftcon yoare, coimvncing 3 August 1945 
schuldig orkannt und zu fuonfzchn Jahren Ocfaongnis verurtoilt mit V/irkun..- 
*b 3 aucub t 1945 

by Judgment d c ted the 2 October 1947 

durch (Jrtoil void _ 2 Oktob. r 1947 __and 

D-- to Da tun 

'•/heroa8 tho esc has now cone before no by way of roviow and aftor 
due consideration and in oxercioo of tho povrora conforrod upon mo, I 
horeby ordor: 

D1080 Strsfsachc let mlr zur Uborprufun-r vorgolcgt wordon und nach 
ontsprcchondom Studiuia doe Srchvrh?ltes und in Aueiibung dor mir uber- 
tr gonon Befugnisso vorftteo ich; 

Th s t tho findings and sentence fro approved. The Comm?ndine General, 
First Military District, will confine Robert SCKOTTXE in ’far Criminal 
Prison No. 1, Landeberg, Germany, for ft period of fifteen years, commencing 
3 August 1945, 

D.-as dor Bc.fund und das Urteil bestaotigt wordon. Dor Xommfndic- 
rondo Gonoral, vom Militaorbezirk I, wird dio Inh.->ftiorunr von Robert 
SCKOTTKE im Xriogsvcrbrcchorgefa onenis Nr. 1, Landeberg, Deutschland, 
fuor die Da.ucr von fuonfzchn Jehren, mit Virkunrr 3 Au.vust 1945, vera.n- 
laHSon, 

Dated this 

Gct-obon am 22 March 1948 


/b/ J. L. Ka rb f uch. Jr. _ 

Sirnaturo of Reviewing Authority 
Untorschrift d. nachpruf. Bohordo 
/1/ J. L. HnRBAUGE, JR. 

Colonel JaGD 

JudgQ Advoca to _ 

Titlo Titol 
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JWUU FU3: Colonel Har^ao^h 

"•••' ./ ■ '* '*&’.• 
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t U$ V» 

(Cam* So. 12-107?) *-» 

% r *• ' 

X« ito exaaii^kion of the record of trial "LiT the subject 
** **«e>¥9irc£U the following c^taj 


a* A copy of th« charges «as served on the accused 


■-^vH . hv -’The case was referred for trial on 19 August*^t,7^ 

,. -■,•'• ,. »'" ■ - , ;. ' . ^ K -^f :X^< ■ - 

pareoanel of the 
ware appointed on 16 June 1947. & 


w&. 


d. 


r ’ 2. I concur 


r<4r 



was had 20 August 1947 


of Review No. 2 and the Deputy 
-- t&iJL.cwe. 


f/kMAX?' 


f. bRssse, 

*»: Colonerp-^&v *Qm 


Chief, War Crimes Board of Heview 
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llbo fhllavinmart 


MSafcaal ftJBOOK 
Arthur UtMtff 


Vaport of liar Oriass Board of Xtrl«v lo* -t 
smmjs. bsro and chantcrd 


a- 


Tha racord of trial in tha oaaa of tha a bora nsuosd aoousad has baan 
rsviawad by Tfcr Oriaaa Board of Harlow Vo* 2* 


m- 


OlfOUVdXCHi Tha aoouaad in this oaaa wara brought to trial an tlx 
UK 

ohargaa ba*#d an violations of tha laws and us a gas of war* Oharga 1 allagaa 
■" f *= jiar that fell of tha aoouaad* individually and collactivsly, as prinoipals. 



mims-TWu^ aoo' 



aooaatorlaa* Instigators and accomplices did aagaga in* formulate and parti- 


oipatad in a oomon plan or daalgft to oqanlt or oauaa to ba oosnittsd, viola- 

- r . n \ 

rf'gW - 

^j^tiona of tha laws and uaagat of war; a 


that said aoouaad wrongfully 

•no our a. gad, elded* abetted And partioipatad in, or took a oonsantlng part in, 

tha subnotion of aeabtra of tha arasd foroas of tha United Statag who wars 

y ‘3* 

^ than sad thara surrendered sad ucuntsd prlaoasrs of war in tha oustody of tha 

>ltt<fltng .killings, boatings* 

tortures* abuaaa and liiillgii lilts lift lilfHf fflll us 1 n allaga six 


'p than Oarnan Baloh* to OroAltias And aittreatments 

f* ■ * _ ■ ; i'k-H -Mi 


tpsolfio aots of killing and one assault committed against surrandarad and 

»- 

% unarNSd prisonars of war. 


vJ 
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■•fort of war Orlma iMird tf Xnlnr lo, t 

ntuur, mro Md omanfobd 




Tho rooord of trial in tho oaso of tho a boro ruunad aoouaod 
roviowod by mr Orlaoo Board of ftoriov Vo* 2* 

* 

PiBCblOlOi i Dm aoouood la thlo oaoo woro brought to trial on oix 

m- . 

ohargo* ba«#d oa violations of tho lam aad uaagos of mr* Ohargo I allogoa 

that 'all of tho aoouood* individually and oollootlvoly* ao principal*, 

> 

aooooaorloo* instigator* and aooompliooa did oagago in* for tulato aad parti- 
? olprUd In ft oomos pUa or dttigft to oovdt or oftuoo to bo oomittod, rlolft- 




tloaa of tho lam aad uaagoa of m*j and that aald aoouood wrongfully 

/:*» 

aooouragod, aldod* abottod tad partioipatod in* or took a o on* an ting part la# 

H* ■ * 

* 

tho aubjootlca of mwibtr* of tho araod fordo■ of tho Qfnitod Btatos who wwro 
than aad thoro turroadorod aad unarm* prioanora of mr in tho ouatody of tho 

thon Oormn Roioh, to aruoltioa aad niotroatnonto iaalhllhg .killings* boating*, 

ivw allogo tlx 

•pooifia aota of killiag aad ona^hfault aomlttod again*t aurrondarod and 


torturaa, abuts* and ladigaitlm* 

i* ’ •' 




? unarm* prladnora of war*- 























Lt*d from tfaa 


2«H 


«m nolfc&j. 

_Jjis the UM* 

Thi* MWMWd waa 

* "i 

klf, ao mori prejudicial tv, .the 
pt th* oourt to ten th* aeouaed *nt#r a 


W- 


H*nted on all of *tfe* Mfcuaad *m*pt tw aoouaad ACHOOK* 
'Attfuet 1047 th* ohargea war* a mod ad to include tha 
nam of tOHOQX a« to Charge 1 , and particular* 1 of Charg* IT* Barrio* of 
tha aaandad ohargaa on all th* aoouaad, including BOKOCX, waa oad* on 16 
August 1947* Trial waa oonoenoed on 20 August 1947. CouomI Indio a tad in 
opan oourt that dll of th* aoouaad war* raady for trial 0R 8). lo injuetio# 
raaultad to any of tha aoouaad by thia action. Ton* nor# affected thereby* 

ff- 

axoapt th* aoouaad SCdOOX. Thia aoouaad araa ao quitted (R 1128). 

Tha Harlow of Sridanoa aubadttad by th* Deputy Judge Advocate for War 

Grime la aoourat* and oonplat* and fully rafara to tha pertinent aridaao* 

tv. ^ * 

introduced by th* proaaoutlon and defence axoaptt 


-2 : ? .,^ rSWi 

a. On page 16 of th* Re view ahd Reoanrwndatice* oonaanoingeni^ 






lln* 12, th* following atatenant appears i "Aoouaad 8QH0TTXX t*atlfiad that*W- v 

--W' m *5 

th* aoouaad waa walking IS faat from tha flytra At th* tim shooting^ 


•;V‘ 

, % 4 V ' A? — 

(R 178).Thia refareno* la baliarad to ba arronaoua and th* following ia 


sr 










substituted therefori "Tha aoouaad SCHOTTKJ taatlflad that Oppamann and , 

e» . $&■€.. 

aoouaad KBUfHASDT ware walking side by aid* at a dlataaoa of 8*to 6 paoas 
behind th* flyara (R 716).* 

b. Th* rafarono* appearing on. page 19 of tha Sariaw and Raooarumda« v< !! 
ii* tlooa* on lln# 11* aa followa* "(R 6Z)" J i* baliarad to ba arrOMOua. th* 

L. ..... ’ 0 ! 

raoord indicates that the dafanea renewed itf Wvotlon concerning Charge I .chjfr 


NV „ 


. tzravf i 


page 282 of th#^ reoord.-!?| 




In 













lad 


x • i 

|T* • i <a .f v” 


sibie poiitioij|rf 
orash-li 

the position of Irslei 
issued orders and annoaaoi 




other aooused ,of the policy to 
responsible leader* of the 'tbli 
orders *t the tie* of the oomaissian oi 
eridenoe further estebllshes that al&'.dT 
various participants in pursuance of mi 


>rs, 


The aoouSbd KCHIOSDCRF, RJCM10XS end fOEOTTKX speoll 


tiled o 


on 






9 s *- 


■■ 

*z0 


•uptrlor orders «lth*r by my of dofonso or in mitlgatioc for thoir acts* 

_ * 

The defense of Superior orders when applied to olvilians not aoting under 
immediate orders of a el 11 tar y oonsaaader loses oaioh of its foroe* Participa¬ 
tion in these aots by the aooused wee not forced upon them, but resulted from 

their voluntary membership in theparty and tf subscribing to its polioies 

ft A',, 

■ i' 

and program. It is olaar from all of the evideno# that the desirsisn the part 
of these aooused to satisfy their superiors far outweighed spy humaae consid¬ 
eration. There le no evidence that they aoted under ooupuleion to Suoh a 

o- ... \ 

degree that they oouldkot exerej&w any moral restraint* As to the inoidente 
alleged in Charges IV and VI, t&ere is no evide«»e||hsit %ere was a direot 


■s-a 


E# •- 


order given to shoot the flyers at the time of the shootings* Suoh an order 


aPV,, 


- 8 - 




Hi 













ia neWridaciea * 
•ubstaa- 
iu «Ui|*d in 

than in existence 
allied flyeraj that ha Went will- 

.5 * 

«M eonsiitted, and tlMlt ha took a consenting 


conclusion that the reoord of trial fail* to 
diaoloee tty arret* or omissions whioh raiulted in any injustice to any of 
tha aoouaad« Tha evidence ia legally auffiolant to support tha findings of 

i' i’ j., ■ 

tha oourt. Tha action reoomnended for approval by tha Daputy Judge Advooate 
for War Cr imes if fair, lagal and juat. Tha aantanoaa raooanandad for appro¬ 
val aa to aaoh of the aoouaad are not exoessive* 


All other qua at Iona of law raleed including jurisdiction# severance* 
prina facia oaaa and superior orders have been fully and accurately covered 
by tha Review and Recommendations of tha Daputy Judge Advocate for War Grimes* 


i-ki: 


If. 


OCBOLDSICHS i Tha oourt waa legally oonatitutad and had jurisdiction of 

tha aocuaad and of the offenses* Mo.errors or irregularitlaa ware oonaittad 

■ - ; *' £ 

during the trial resulting in any injuatioa to any of the aoouaad* thajES 





' fw • t 

aantanoaa raooanandad for approval by tha Daputy Judge Advocate for war Grimes r _L 

*-■ * **»' 


are lagal* fair and just* Tha Review of Mvidence submittedby the Deputy- 


s^^-^JVidga Advooata for War Grimes exoept as noted above is aoourata* oonpleta and 

■ -fully sets forth all notarial facta.* . 

® s*' *' • 

RaOOUUES&ATICttli 1. It Is r'lMMfMad that the 

‘ rtll mmA Ka — KMUMM A - 




- yi. 




s aa to 


T-'i'L.. 

"S'®* 5 


•aoh of 

_ 

tha accused be approved* 

... 

2. It ia racoswsnded that tha sentences to life 

^ _______ ^ ! •**' •• if.' ''jf 

impriacnreent of^the aoouaad Wilhelm PfSIFTSt, Ifnest Hermann August ^OKIOfiDORf, 

_ t ? '** * 

August RSIMSOEB and Otto HKXMHARDT be approved and ordered exeoutsdj tha< “ ^ 

5 " ^ 
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DEPUTY JUDGE ADVOCATE'S OFi ICE 
77^8 VaR CRIMES CROUP 
BUROPEa#? COMMAND 
aPO 407 


14 November 1947 


UNITED STATES) 

) 

v. ) Case Ho. 12-2218 

) 

Georg MAYER, et el. ) 


REVIEW AID KECam^TIOJS . 

I. TaIaL DaTA : The accused were tried at Dachau, Germany, during the 
period 7-9 July 1947, before a General Military Government Court. 

II. quaT-ge and Particular s 

CHaRGE: Violation of the Laws and Usages of War 

Particulars* In that Georg MAYER, Wilhelm WANDERS, Otto Paul HELL- 
WING and Kelnrich BaECKEIv, German nationals, did, at or near BRaCKER, 
Germany, on or about 18 March 1945, wrongfully encourage, aid, abet 
and participate in the killing of a member of the United States 
Army, believed to be Major Robert M. BLACKBORN, ASN 0-727390, who 
was then and there an unarmed and surrendered prisoner of war in 
the custody of the then German Reich, 

The prosecution made a motion, which was granted by the Court, to 
amend the particulars by striking therefrom the following* "United 
States Army, believed to be Major Robert M. BLaCKBORR, aSH 0-727390," 
and substituting therefor* "armed forces of a nation then at war 
with the then German Reich" (K 3, 4). 

III. SUMMARY OF E VIDENCE * On about 18 March 1945, during an air raid, 

a flyer parachuted into a field near an abandoned mine in Braokol, Germany, 
The mine was used as an air raid shelter. The flyer was captured by 
accused MaYLR, the first sergeant of an anti-aircraft unit stationed in 
Brackol, Germany, and unidentified German soldiers. They walked the 
flyer toward the air raid shelter where thoy met Captain Lampe, commanding 
officor of an antiaircraft battery, stationed at Brackel. A largo crowd 
of civilians were on their way to the shelter at the time. Lanpe incited 
the crowd to beat and kill the flyer under the threat of boing denied 
the use of the shelter. The soldiers also incited the civilians to kill 
the flyer (R 20, 25, 36). The group walked the flyer up a path towards 
the main street. Accused WawDERS, RELIVING, and BaECKSR, who were in 
the crowd, followed thorn. Halfway up the path, accused WANDERS, HELIVING, 
and BAECKER severely boat the flyer with clubs, stones, and garden imple¬ 
ments. After the beating the gr">up Continued on their way up the path 









with tho flyer. Approaching the main street, the flyer was again beaten 
by a crowd of civilians, which included an unidentified SA :nan who used 
a spado. To avoid the beating, tho flyer ran up the main otroat. He 
was pursued by accused MaYER who shot hi:.* to death with hie pistol, ♦ 


IV. EVIDENCE aIH) BECO:"3NatTIO;JS i 
1, Qoorg Mn.YER 
Nationality: 

^ge: 

Civilian Status: 

Party Status: 

Military Stfttue: 


German 

3s) 

Unknown 
Unkn vn 

Firot Sergeant, 9th Battery, 

333d Heavy Anti-Airoraft Battali'n, 
stationed at Brackel, Ger:.»ny 


Plea: NG 

Findings: G 

I 

Sentence: Life inprinonnont * 

Evidence for Pr Beautl^n : During an air raid on about 18 March 1945, 

a flyer paraohuted into a field near a nine used, as on air raid sheltor 
in Brackel, Germany (R 36, 166; P--Ex 11a). Ke wgb token into custody 
by tho accused and unidentified German soldiers and brought to the vicinity 
of tho entrance to the shelter whero he was interrogated, a crowd of 
civili>*.nB on their way to the shelter had collected in the square in front 
of the bunker (R 24, 36). Captain Lxnpe, eoarnanding officer of an anti- 

t 

aircraft battery, incited this crowd to beat and kill the flyer under 
the threat of being refused adnittanco to the shelter (R 38). The a.yjdiers 
also incited the civilians t* kill the flyer (R 20, 25). Tho> captain, 
the accused, and the soldiers led the flyer down the field path towards 
tho nain street, Holzwicketer Strasse (R 21- 36), The path led into 
the main street at right angles (R 11; P~Ex 5). -accused WANDEBS and 
RaECKER. who were in the crowd, followed the group on their bicycles 
(R 36). About halfway d'o-rn the path, accused WAlOERS and BAECKER severely 
beat tho flyer,. Accused ‘..ajJEAS used his fist and a spade. Ho also 

i 

t 

throw stones at the flyer. Accused BAECKER struck the flyer with a 


2 









stick, approximately SO inches long and three inches thick, ab A ut 15 t* 

20 tir.es (1. 12, 14, 21, 22, 37, 30} P-Exb 6A, 7a), Accused HELLOING 
bnat the flyer with a plank (It 14; P-Ex 7A). After the boating the gr~up, 
including the flyer, continued to walk al^ng the field path toward the 
main street (E 44). Near the main street a group of civilians including 
an unidentified SA nan carrying a spado approached thorn (R 39, 6l), Ono 
witness testified that from the balcony of her homo Bho saw an SA nan 
beat the flyer with tho spado. To avoid the boating the flyer staggered 
across a ditch alongside of tho stroct opposite the witness's hone, ?hia 
witness saw tho accusea pursuo the flyer andBhoot him twice with his 
pistol (A 39, 61, 62, 11; P-Ex 5). Tho flyer's b^tfy was loaded on a 
cart and roaovod, The back of his head was severely smashed (R 22, 39). 
After the incident tho accused told a woman auxiliary in his unit that 
he shot tho flyer (R 18; P~Bx 9a), That same day in a telephone con¬ 
versation with another woman auxiliary in his unit, the accused was 
overheard to Bay that he hod just killed the flyer who landed (R 19; 

P-Ex 10A), That sane evening an unidentified woman auxiliary in accused's 
unit said that her top sergeant had shot tho flyer (U 16; ?-Ex 8A). 

Tho flyer was believed to bo an American (R 20, 35). T" impeach the 
testimony of tho accused regarding his denial on tho witness stand that 
he shot the flyor, Major Lambert, an investigating officer, testified 
that ho took a statement (not introduced in evidence as an exhibit) from 

f 

the accused; that the statement was obtained without use of duress, force 
or threats; and that, in this statement, the accused admitted that ho 
sh'>t at and hit the flyer from a distance of about 10 meters (S 168-170). 

Evi.once for Defense s The accused testified that on about 18 March 
1945 a flyer parachuted, landing in tho vicinity of his barracks (R 142, 
143). When he reached the spot where the flyer landed, he was already 
in tho custody of the battalion adjutant and Captain Lanpe, They walked 
tho flyer to the battalion command post located near the shelter whore 
he was interrogated. The flyer identified himself as an American, In 
tho raeantimo a large crowd of civilians on their way to tho. shelter 

3 













had gathered (H 143, 144). The captain then ordered the flyer taken to 
the airport (R 144-145). The gr'oip walked the pilot up the field path 
t ward Holzwlcketer Strasee. On the way the flyer was baaton and nia- 
treatod by civilians. The accused stated that he attemptod to prevent 
It (K 145). The group together with the flyer continued t'ward H^lzwickoter 
Strasso. Bear the junction of the path and H^lzwickotor Strasso, a >,roup 
of civilians, Including an unidentified Sa ran carrying a spade, approachod 
then (i: 146-14?). The Sn. nan started to boat the flyer with the spade. 

To avoid the beating the flyer ran off. Captain Lampe ordered the accused 
to shoot the flyer. The accused ran after the flyer and fired a warn¬ 
ing shot In the air when the flyer failed to stop at the cry of "Halt". 

At that moment the flyer stumbled and fell to the street (H 147). When 
ho reached tho flyer, he noticed a largo wound on the side of his head. 

The captain ordered him to notify the adjutant and send a wagon for the 
body. Ho left for his battery, notified the adjutant, and continued with 
hie duties (E 148). Ho further stated that, at the tine he fired, the 
flyer was standing in front of the house located ^n the loft side of the 
main street; and that a woman was standing on the balcony (fi 147, 148, 

160. He denied he heard Captain Lamps incite the crowd. He also denied 
he saw any of the other accused beat the flyer (H 154), 

Sufficiency of Evidence : The Court was warranted from the evidence 
in concluding that the accused shot the flyer, causing his death and 
that when the flyer was shot he was not attempting to escape, but only 
trying to avoid further beatings. It may be that the Court concluded 
that the accused shot the flyer, but that in doing so he acted under 
orders from his superior. In any event, the Court apparently concluded 
that, if the accused acted pursuant to superior orders, he mot, only to 
a limited degree, the burden of proof required by pertinent authorities 
discussed in Section V, post. The findings of guilty are warranted by 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions f A r Clemency wore 
filed. 
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H QOQ.T.~ondatlon : That tho finding and sentence bo approved. 


Wilhol:.. WaNBERS 


Nationality; 

Gorman 

Ago: 

41 

Civilian Status: 

Miner 

Party Status: 

Unkn own 

Military Status; 

Unknown 

Ploa; 

NG 

Findings: 

G 

Sentence: 

10 years, commencing 26 April 1945 


Evidence for Prosecution : Two witnesses testified that accused 
BnECKER and this accused fallowed the f ly. r dovm the field path towards 
Holzwicketor Strasse on their bicycles (R 20, 21, 36), Halfway d'wn tho 
path they beat the flyer, Tho accused boat him with his fists from 2C 
to 50 tines. He also threw stones at hia (R 95, 96, 98) and used a 
spado (R 21, 37, 14; P~Ex 7 a), The accused testified that he threw 
some earth at the flyer (R 125). Accused BaECKER beat hia with a stick 
(R 21, 37), While the flyer was on the ground, the accused and accused 
BABCICHR kicked hia (R 45), Tho fact that the accused beat the flyer was 
corroborated by tho extrajudicial sw rn statements of accused BaECKER 
and HELLWING and witness Moerchol (R 12, 14, 16, 166; P-Exs 6a, 7a, 8A, 
11a), Accused BAECKER testified that he saw this accused thr~w something 
at the flyer, but that he did not see the object hit the flyer (R 111, 
112, 117), After tho beating the accused and accused BAECKER f llowed 
the flyer along the path. Both were present when the flyer was shot 
(R 44, 52, 14; P-Ex 7A), 

Evidence for D e fense : The accused testified that he and accused 

BAECKER followed the flyer on their bicycles (ii 124). He said that he 

neroly pushed the flyer and threw dirt at him. He denied striking the 

* 

flyer with hia fist (a 125), He further stated that he committed this 
act upon the urging of Captain Lampe (R 128), 

Sufficiency of Evidence : The Court was warranted from the evidence 
in concluding that the accused participated in the acts which culminated 












in tho death of the flyer. The findings of guilty are warranted by tho 
evidonco, The oentonce is not excessive. 

Petitions : No Petitions for Review nor P titions for n <:'« ney were 
filed. 

Recommendation : That tho findings and sentence bo approved. 

3. Ot to Taul HELIWIHO 

Nationality: Gorman 

Age: 47 

Civilian Status: Miner 

Party Status: Unknown 

Military Status: Unknown 

Plea: HG 

Findings: G 

Sentence: 3 years, eomnencinj 6 January 1946 

Kvidonce for Prosecution : In his extrajudicial sworn statement the 

accused admitted that halfway up the field path he beat the flyer over 
tho head and back with a plank and also slapped his face. He also stated 
that ho was present up to the time the flyer was killed (R 14; P-Sx 7A). 
accused WARDERS testified that this accused beat tho flyer v’ith a Btick 
about two feet long and four centimeters in diameter 130, 133). 

Evidence for Defense : The accused repudiated his extrajudicial 
oworn statement in his testimony in C^urt. He testified that he did 
not know how he cane to sign it. At the time he was suffering from a 
heart ailment and silicosis which caused him to collapse after a long 
interrogation during which he had continuously protested his innocence. 

He further testified that the British captain who conducted the investi¬ 
gation laid a pistol on the table and accused him of lying. A German 
policeman, Strekle , tola him he. waB going to get the information out of 

him and that the extrajudicial sworn statement resulted from duress oxer- 

l 

cised by the Gorman policeman (E 82, 83, 84), He denied beating the 
flyer- He testified that he saw accused WANDERS and BAEGKER near the 
bunker (R 86) % Accused BikEGXER shook the flyer and accused WANDERS 
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picked up s one thin,® and tlirev it at the flyer (R 08, 38). He remain, d in 
front of tho bunker throughout the entire period of the air raid. During 
this tine ho heard tho flyer had been shot (R 93, 94), 

Sufficiency of Evidence ; Tho Court nay well have concluded that tho 
accused's extrajudicial sw^m statement was voluntarily made and true. 
Morevor, the beating of the flyer by tho accused is corroborated to a 
material degreo by tn<' testimony of accused VaNDERS and such beating con¬ 
tributed to the ultimate killing of tho flyer. The findings of guilty aro 
warranted by the evidence. The sentence is not excessive. 

Petitions : Vo Petitions for Review nor Petitions for Clemency wore 


filed. 

RvConmondation: That the findings and sentence be approved. 


Heinrich BAECKER 


Nationality: 

German 

Ago: 

50 

Civilian Status: 

Baker 

Party Status: 

Unknown 

Military Status: 

Unknown 

Plea: 

NO 

Findings: 

- G 

Sentence: 

10 years 


Evidence for Prosecution : Two witnesses testified that the accused, 

together with accused WaNDERS, followed the flyer d.own the field path 

towards Holzv/icketer Strasse on their bicycles (R 29, 21, 36). Halfv'ay 

down the path both beat the flyer. The accused beat the flyer about 

15 t'-' 50 times with a stick. The stick was some 40 centimeters long 

and- four or five centimeters in diameter (K 21, 22 , 37 , 38), Tho accused 

procured tho stick from the luggage rack of his bicycle ( 29, 43). He 

beat the flyer over tho body and head. After the flyer was beaten to the 

ground, the accused and. accused WAu'DERS kicked him ( 45), After the 

beating both accused continued to follow the flyer down the path (R -4). 

« 

Both were present when the flyer was shot (R 52, 14; P-Bx 7 a), Accused 
VaJ j ERS testified that he saw the accused take a stick from his bicycle 
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rack and beat the flyer four or five tines (R 125, 132, 133), In his extra-. 
Judicial sworn statenont the accused admitted that he boat tho flyor a few 
tines on tho body and head, using a stick (R 12, 166; P-Exa 6A, 11a), Tho 
beating of tho flyer by the accused was also corroborated by the extra¬ 
judicial sworn statement of accused HELLWING and witness Moorehel (R 14, 

16; P-^xs 7A, 8A) , Accused HELLWING testified that he saw the accused 
shake the flyor rather roughly (R 88, 98), The accused testified that ho 
shook the flyor (R 103, 104); that he had a stick on the luggage rack of 
his bicyclo* 

Evidence for Defens e; The accused testified that his extrajudicial 
sworn statonont was untrue; and that he did not know h' y w he came to -*uko 
it sinco at the tine he was suffering frn a heart ailment (R 102, 1C3). 

He admitted that he shook the flyer but denied beating him (R 103, 104), 
After shaking the flyor roughly, he went back to tho bunker (R 105), He 
denied that he followed the flyer (k 106, 107), He also admitted that 
he carried a stick about 25 to 30 centimeters in length and ab'mt two and 
a half inches in diameter on the luggage rack of his bicycle (R 107), 

He denied using the stick on the flyer (R 108), 

Sufficiency of Evldenco : Tho allegation by the accused that his extra- 

/ 

Judicial sworn statement was obtained by duress is not sustained by tho 
ovidenco. The record contains no evidence that any duress either ex¬ 
press or implied was used to obtain it* The Court may v'ell have concluded 
that the extrajudicial sworn testimony of the accused was voluntarily 
made and true and that the accused committed a brutal and unprovoked 
assault upon the flyer, thereby participating in the acts which resulted 
in the death of the flyer* The findings of guilty are warranted by tho 
evidence. The sentence is not excessive* 

Petitions : No Petitions for Review nor Petitions for Clemency 
were filed. 

Recommendation ; That the findings and sentence be approved, 

V, QUESTIONS 0 1 LAV t 

Jurisdiction ; It is clear that the Court had jurisdiction of tho 
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person of the accused and of the subject natter. 

Sup rior Ordors : Accused MAYER sought to Justify his actions by 

offering ovldenco to show that he was acting In compliance with "superior 

ordors" fron bis nllitary superior, Compliance with superior ordoro does 
✓ 

not constitute a defease to tho charge of having committed a war crime 
(Trill of Henry Wirz, 40th Congross, 2nd Sees., House of Representatives, 

Ex, Doc, No, 23, page 812; Vol, II, Sixth Edition, Oppcnheim, "International 
Law", paragraph 253, pago 453; Llandovery Castle Case, 16 American Journal 
of International Law, pago 708; United States v, Thomas, opinion DJaWO, 
December 1945; and United States v, Klein, et al., (Hadamar Murder Factory 
Case), opinion DJAWC,’February 1946} and French Republic v, Wagner, et al,, 
Court of Appeals, July 1946), This rule is followed in Anglo-American 
•Jurisprudence (Mitchell v. Harmony, 13 How, 115, and "Manual for Courts- 
Martial, U,S. Army", 1928, paragraph 148), 

Compliance with superior orders may, under certain circumstances, 
be consiferod in mitigation of punishment. However, an accused who seeks 
relief on such ^rounds assumes the burden of establishing (a) that ho 
received an order from a superior In fact, directing that he commit tho 
wrongful act, (b) that he did not know or, sb a reasonably prudent person, 
would not have known that the act which he was directed to perform was 
illegal or contrary to univorsally accepted standards of human conduct, 
ana (c) that he acted, at least to some extent, under immediate compulsion. 
Having satisfactorily established these elements, the amount to which his 
sentence should be mitigated depends upon the character and extent of tho 
immediate compulsion under which he acted, (See London Agreement of 8 
August 1945, Concerning Prosecution and Punishment of Major War Criminals 
of tho European Axis; FM 27-10, War Department, U.S. Army, "Rules of Land 
Warfare", paragraph 345,1, Change No. 1, 15 November 1944} Oppenheim, 
"International Law", supra, and the Llandovery Castle Case cited therein; 
"Manual for Courts—Martial", supra; "Report to the President of United 
States", 7 June 1945, by Mr, Justice Jackson, U.S, Chief Counsel for the 
Prosecution of Axis Criminality; Extract from Goebbels 1 "The Air Terror 
of Our Enemies", found in footnote, page 53, "Military Occupation and tho 










Rules of the Law", by Ernst Fraenkel; United States v, Bury, fct al, : 
opinion DJaWC, September 1945, United States v. Thomas, supra; and United 
States v. Beck, et al., opinion DJaWC, December 1946.) 


Examination of the entire record fails to disclose any error or 
omission which resulted in injustice to the accused, 

VI, COdCIUSIOSS : 

1, It is recommended that the findings and the sentences be approved, 

2. Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it meet with approval. 


RONALD DADAMIO 
2nd Lt., Inf 
Post Trial Branch 

Having examined the record of trial, I concur, this_ 

day of _1S48, 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Doputy Judge Advocate 
for War Crimes 


1C 




LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG APO ’57 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Georg MAYER, et al. (Cese No. 12-2218) 

TO : Director, 'far Criminal Prison 
APO 61, US Army 

Reference is made to letter, Hq USFIT, AG 383 JAG—AGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals," 
end to the inclosed copies of the Order on Review in the Above en¬ 
titled cese es to accused _ Georg MAYER _ 

Upon compliance with the Order on Review tho Cortifica.to 
below will be completed end returned to the Doputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, APO 407, US Army, 

BY COMMaND OF GENERAL CLAY: 


/b/ John A, Klein 
ft/ JOHN A, KLEIN 
Colonol AGD 

1 Incl: Adjutant Genoral 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Tho sentence covered by the above described Order on Roview 

was carriod into execution at War Criminal Prison No, 1, Landsberg, 

Germany, on 23 M*rch 1948, at 0800 
(Date) (Hour) 


/e/ Lloyd A. Wilson _ 

(Signature and Rank) 
ft/ LLOYD A. WILSON, Cept. CMP 
War Crimes Prison Landsberg 
(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rf-nk of 
Witnessing Officer) 
ft/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst, Prison Director 









LEGAL FORM NO. 13 


MILITARY GOVERNMENT COURT 
MILITARGEaICHT 

..ORDER ON REVIEW 
YERFUGUNG NACK UBERFRUFUNG 


Caso No, Order No. 

Strefsacho Nr. 12-2218 _ Verfiigung Nr. _ 

’Ticreas one_ Georg MAYER __ 

Name of Accused Nemo dos/der Angnklfgten "" 

wps convicted of the offence of participation in killing a surrendered 
prisoner of wfr 

wogon dor folgenden strafbfron Hendlung Teilnehme an der Toetung einos 
Kriegsgefangenen, der sich ergebon hatto 

by the General M ilitary Court 

a t Dachau, Germany 

vom_ Oberen Milita rgerichte in Dachau,. Doutschland _ 

Address of Court 
Anschrift dos Gerichts 


and sentenced to imprisonment for life 

schuldig erkpnnt und zu lebensleenglichor Goffengnisstrafe vorurteilt 
by Judgment dated the 9 July 1947 

durch Urteil vom _ 9 Juli 1947 _ end 

Da to De turn 

Whereas the case has now como before me by way of review and a.ftor 
due consideration and in exercise of the powers conferred upon me, I 
hereby order: 

Diese Strafsache 1st mir zur iJberprufung vorgelegt worden und nech 
entsprechendem Studium des Sachverhaltes und in Aueubung der mir iiber- 
tragenon Befugnisse verfuge ich: 

That the findings end sentence are ajpproved. The Commanding General, 
First Military District, will confine Georg MaYER in War Criminal Prison 
No. 1, Landsberg, Germany, for the duration of hie life. 

Dass dor Befund und das Urteil bestaetigt werdon. Der Kommandie- ( 
rende General, vom Milltaerbezirk I, wird die lebenslaenglicher In- 
haftierung von Georg MAYER im Kriegsverbrechergefaengnis Nr. 1, Lands- 
berg, Deutschland, voranlassen. 

Dated this 

Gegeben am 15 March 1948 


/8/ J. L. Harbaugh. Jr. _ 

Signa ture of Reviewing Authority 
Unterschrift der nachpr&fenden 
Behorde 

/t/ J. L. HARBaUGH, JR. 

Colonel JAGD 

Judge Advocate _ 

Title Titel 
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LEGAL FORM NO. 16 


HEADQUARTERS 
EUROPEAN COMMAND 


AG 383 JAG AFO 757 

SUBJECT: Execution of Sentence in the Case of the United States vs. 
Georg MAYER, et al. (Case No. 12-2818) 

TO : Director, far Criminal Prison 
APO 61, US Army 

Reference is made to letter, Hq USFET, AG 383 JaG-AGO, 26 
February 1947, subject: "Designation of Prisons for ’far Criminals," 
and to the inclosed copies of the Order on Review in the above en¬ 
titled case as to accused_ vf ilhelm WANDERS _ 

Upon compliance v/ith the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 'far Crimes Group, APO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 


/s/John A, Klein 
/t/JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CrmTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 23 March 1948, at 0800 
(Date) (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

/t/ LLOYD a. WILSON, Capt. CMP 
War Crimes Prison Landsberg 
(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst. Prison Director 









LEGAL FORM NO. 13 

KILITaHY GOVERNMENT COURT 
MILITAHGEnICHT 

.. ORDER ON REVIEW 
VERFUGUNG NaCH UBERPKUFUNG 

Case No. 

Strefsacho Nr. 12-2218 

'Tyrees one _ W1 lhelm WANDERS _ 

Name of AccusedName dee/der Angeklagten 

wee convicted of the offence of participation in killing a surrendered 
prisoner of war 

wegen der folgnnden strafberen Handlung Teilnehme en der Toetung oinoe 
Kriogsgefangenen, der sich ergeben hatte 

by the General Military Court 

at Dachau, Germany 

vom * f. • Obercn M llltargerichto in Da.cheu. Deutschland _ 

Address of Court 
Anschrift dee Gorichts 

and sentenced to imprisonment for ten years, commencing 26 April 1945 
schuldig erkannt und zu zohn Jahren Gefeengnis verurteilt mit Wirkung 
ab 26 April 1945 

by Judgment dated the 9 July 1947 

durch Urteil vom _ 9 Ju li 1947 _and 

Date Datum 

Whoreae the case h£s now como before me by way of review and eftor 
duo consideration and in exercise of the powers conferred upon me, I 
hereby ordor: 

Diose Strafsache ist mir zur Uterprufung vorgelegt worden und nach 
entsprechendem Studium dee Sechverhaltes und in Ausiibung der mir ubcr- 
tragenen Befugnisse vcrfuge ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will confine Wilhelm WANDERS in War Criminal 
Frison No. 1, Landsborg, Germany, for a period of ten years, commencing 
26 April 1945. 

Da88 der Bofund und dee Urteil besteetigt werden. Der Kommandio- 
rende General, vom Militaerbezirk I, wird die Inheftierung von Wilhelm 
WANDERS im Kriegsverbrechorgefaengnis Nr. 1, Landsberg, Deutschla-nd, 
fuer die Da.uer von zehn Jahren, mit Wirkdng a.b 26 April 1945, voren- 
lessen. 

Dated this 

Gegebon am 15 March 1948 


Order Ho. 
Vorftigung Nr. 


/s/ J.L. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift der nechprufenden 
Behorde 

/t/ J.L. HARBAUGH, JR. 

Colonel JAGD * 

Judge Advoca-to _ 

Title Titel 










HEAD QUARTERS 
EUROPEAN COMMAND 


LEGAL FORM NO, 16 


AfO 757 

aG 383 JAG 22 March 1948 

SUBJECT: Execution of Sentence in tho Caeo of tho United States vs, 
Georg MAYIR, et al, (Case No, 12-2218) 

TO : Director, 'far Criminal Frieon 
A?0 61, US Army 

Reference is mpde to letter, Hq USFET, AG 383 JAG-AGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals," 
end to the inclosed copies of the Order on Review in the ebove en¬ 
titled case as to accused _ Otto Paul HELLWING _ 

Upon compliatnce with the Order on Review tho Certificate 
below will be completed and returned to the Deputy Judge Advoca te for 
War Crimes, 7706 War Crimes Group, ArO 407, US Army, 

B5T COMMaND OF GENERAL CLAY: 

/s/ John A, Kloin 
/t/ JOHN A. KLEIN 
Colonel aGD 

1 Incl: Adjutent General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Ordor on Review 

was carried into execution at War Criminal Prison No. 1, Lendsberg, 

Germany, on 23 March 1948. et 0800 _. 

(Date) (Hour) 


/s/ Lloyd a. Wilson _ 

(Signature end Renk) 

/t/ LLOYD A. WILSON, Capt., CMP 
Wfr Crimes Prison Lendsberg 
(Organize tion) 

/a/ Devid A. Oekley _ 

(Countersignature end Rank of 
Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt., Cml C 
Asst, Frieon Director 










LEGAL FORM NO. 13 

MILITARY GOVERNMENT COURT 
MILITARGERICHT 

ORDER ON REV I Elf 
VERFUGUNO NaCH UB3RPRUFUNG 

Case No, 

Strafseche Nr. 12-3218 

'herep.8 one_Otto Paul HELL »’I NG_ 

Name of Accused Nemo dos/der Angeklagton 

was convicted of the offence of participation in killing a surrendered 
prisoner of wp.r 

wegon dor folgenden strafberen Hendlung Teilnehme en der Toetung oinoe 
Kriogsgofangenen, der sich ergeben hatte 

by the Generel M ilitary Court 

ft Dfcheu, Germany 

vom Oberen Militargerlchte in Dachau. Poutechiend _ 

Address of Court 
*nschrift dee Gerichts 

and eontenced to imprisonment for three years, commencing 6 January 1946 
schuldig erkpnnt und zu drei Jahren Gefaongnis verurteilt mit Virkung ab 
6 Jfnuer 1946 

by Judgment dated the 9 July 1947 

durcb Urteil vom _ 9 Jull 1947 _ and 

Date Datum 

’•Tierees the case has now come before me by way of review and after 
due consideration end in exercise of the powers conferred upon mo, I 
hereby order: 

Diese Strefsecho ist mir zur Uberpriifung vorgelegt worden und nach 
entsprechendem Studiuxn dee Sachverha ltes und in Ausiibung der mir \iber- 
tragenen Befugnisse verfiige ich: 

That the findings end sentence are approved. The Commanding General, 
First Military District, will confine Otto Paul HELL7ING in War Criminal 
Prison No, 1, Lendsberg, Germany, for a period of three years, commencing 
6 January 1946. 

Dtea dor Befund und des Urteil bestaetigt werden, Der Kommendie- 
rcndo Gonera.l, vom Militferbezirk I, wird die Inheftierung von Otto 
HELLOING ira Kriegsverbrechergofa.engnis Nr, 1, Landeberg, Deutschland, 
fuer die Dauer von drei Jahren, mit Vfirkung eb 6 Janua.r 1946, veran- 
lassen. 

Dated this 

Gcgoben ajn 15 March 1948, 

/s/ J. L. Herbaugh. Jr. _ 

(Signature of Reviewing Authority) 
Unterschrift der nachpriifenden 
Behb'rde 

• /t/ J. L, HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate _ 

Title Titol 


Order No. 
Vorfugung Nr. 











HEADQUARTERS 
EUROPEAN COMi-vtHD 


LEGAL FORM NO. 16 


AS 383 JAG APO 757 

SUBJECT: Execution of Sentence In the Case of the United States vs. 
Georg MAYER, et al. (Case No. 12-2218) 

TO : Director, War Criminal Prison 
APO 61, US Army 

Reference Is made to letter, Hq USFET, AG 383 JaG—AGO, 26 
February 1947, subject: "Designation of Prisons for War Criminals," 
and to the inclosed copies of the Order on Review in the above en¬ 
titled case as to accused _ Heinrich BaECKER 

Upon compliance with the Order on Review the Certificate 
below will be completed and returned to the Deputy Judge Advocate for 
War Crimes, 7708 War Crimes Group, AFO 407, US Army 
BY COMMAND OF GENERAL CLAY: 


/e/ John A. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review 

was carried into execution at War Criminal Prison No. 1, Landsberg, 

Germany, on 23 March 1948, at 0800 
(Date) (Hour) 


/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

/t/ LLOYD A. WILSON, Capt., CMP 
War Crimes Prison Landsberg 
(Organization) 

/s/ David A. Oakley __ 

(Countersignature and Rank of 
Witnessing Officer) 

/t/ DAVID A, OAKLEY, let Lt., CML C 
Asst. Prison Director 








LEGaL FOAM NO. 13 


MILITARY GOVERNMENT COURT 
MILIT^AGEKICHT 

ORDER ON REVIEW 
VERFUGUKG KaCK UBERrKUFUNG 

Crso No, Order No. 

Strafsecho Nr. 12-3318 _ Verfugung Nr. _ 

'•’heroes one _ Heinrich BAECKER _ 

Nemo of Accused N*me des/der Angeklegten 

wps convicted of tho offence of participation in killing a surrendered 
prisoner of war 

wogon der folgonden strafbaren Hendlung Teilnehmo an dor Tootung oinos 
Kriegsgefengenen, der sich ergeben hftte 

by the Ge n erpl M ilitary Court 

at Dachau, Germeny 

vom _ Oboren M ilitergerichte in Dccheu. Deutschland _ 

Address of Court 
Anschrift des GerichtB 

find sentenced to imprisonment for ten years, commencing 4 November 1945 
schuldig erkpnnt und zu zehn Jehren Gefeengnis vorurteilt mit Wirkung eb 
4 November 1945 

by Judgment da.ted the 9 July 1947 

durch Urteil vom_ 9 Juli 1947 _ and 

Dfte Datum 

• T hereas the case has now come before me by way of review find after 
due consider^ tion and in exercise of tho powers conferred upon me, I 
hereby order: 

# # 

Diose Strafsache 1st mir zur Uberprufung vorgelegt worden und nach 
entsprechendem Studium des Sachverhaltes rand in Ausubung der mir'uber- 
tr<-genen Befugnisse verfuge ich: 

That the findings p.nd sentence ere approved. The Commanding General, 
First Miliary District, will confine Heinrich BaECKER in War Criminal 
Frison No. 1, Lendsberg, Germeny, for e period of ten years, commencing 
4 November 1945. 

Da8s der Befund und das Urteil bestaetigt werden. Der Kommendie- 
rende General, vom Militeerbezirk I, wird die Inha.ftierung von Heinrich 
BAECKER im Kriegsverbrechergefaengnis Nr. 1, LendBberg, Deutschlfnd, 
fuer die Dauer von zehn Je.hren, mit Wirkune eb 4 November 1945, voran- 
la-ssen. 

Dated this 

Gegeben am 15 March 1948 

/s/ J. L. Harbaugh. Jr. _ 

Signature of Reviewing Authority 
Unterschrift dor nechprufenden 
Behorde 

/t/ J. L. HARBAUGH, JR. 

Colonel JAGD 

Judge Advocate __ 

Title Titel 
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H*..D,U.JvTLkS 

UNITED STATES FORCES IN r.UCTRIA 
Office of the Judge ..dvocatc 
Vfur Crimes Branch 
iki 0 777, U .S • /irmy 


27 October 1947 


SUBJECT: Review of froeeedings of a Uilit-xy Commission in the Case 
of t:.e United States v. bOLOLF ST J1SK and nUGJST B..RTH 

(Case No. 12-348) 

TO : Commanding General 

*i©qdquartors, United States Forces in ..ustrin 
ivFO 777, U.3. .j*ry 


1. The record of the preoedings of the military Commission afpoint 
ed by this Headquarters for the trial of the two accused has benn re¬ 
ferred to tho undersigned for review under the provisions of paragraph 
14a, War Crimes Memorandum Number 3, this Headquarters, dated 23 npril 
1946. Tho review, with opinion and recommendations, is submitted here¬ 
with. 

2. Trial : 

% 

The two accused, RUDOLF ST.JtEK, an .ustrian national, and AU¬ 
GUST B/iRTH, a German national, wore trioa in SuLZBUkC, Austria, during 
tho period extending from 17 September 1947 through 30 September 1947, 
by a Military Commission, appointed by Special Orders Number 179, para¬ 
graph 19, dntod 15 September 1947, Headquarters, United Status Forces 
in Austria, 

3. Findings : 

Both accused were tried on tho following charge and particulars 

Char go : Violation of tho Laws and Usages of War. 

Particulars : In that Rudolf SL-uliSK, an ^ustriun national, 
and /.UGUST BaRTH, a German national, did, at or near OBERNDORF, ..ustria 
on or about 22 November 1944, willfully, deliberately and wrongfully 
encourage, aid, abet and participate in the killing of a member of tho 
United States Army, believed to bo Jack .<i. JOHNSON, who was then an un- 
urmod, surrendered prisoner of v/ar in the custody of the then Gorman 
REICH. 

Tho two accused pleaded not guilty to both the charge and 
the particulars. 

The Commission in closed session, by secret written ballot, 
and with the concurrence of at least two-thirds of its members present 
at the time of tho voting, found aUGUST B..RTH guilty of both tho charge 
and the particulars, and found RUDOLF ST.JJH.K not guilty of the charge and 
of the particulars. 

4. Sentence : 

The Commission, in closed session, by secret written ballot, 

'and with the concurrence of at least tv/o-thirds of its members present 
at the time of the voting, sentenced ..UGUST B.JITH to confinement at hard 
labor for a period of twanty (20) years. 









6 • Evidence for th;. Irosocutiom 
u . In General i 

rtbout 1300 hourG on 22 Novemb r 1944, six flyers parachu¬ 
ted out of r. four-engined bomber (R 6,17). The ono flyer who was fin¬ 
ally killed 1 ndod on a hill near BU&CHBLHEIL1K, Austria (R 5), next 
to tho S«LZ.*CH River, which separates Austria from Bavaria (R 48). 

The man was an American, a fact that could be determined at once by . 
his uniform (R 8). He wore a jumping suit (R 17, 62); his name w ,s 
Jack JOHNSON; his army identification t-vg number was 33 696 541 (it 36); 
and ho said he came from CHICAGO (R 7, 42, 44, 94). This American air¬ 
man was not armed (R 6, 7, 48, 73), and he "was completely defenseless" 
(R 100). 

.Vithin a short time after the flyer came down, a crowd 
gathered; it contained 16 to 20 Wehrmucht soldiers in uniform, one 
sailor (STaREK), and 100 to 200 civilians including some forei 6 n la¬ 
borers from the camp in hiUFEN (R 6, 12, 13, 48, 123). Soon an SS 
Untersturmfuehrer in uniform named LtRSEN, either walked or came run¬ 
ning over the hill with his pistol drawn (R 6, 42, 48). LoKSEN, who 
was also <i GEST..F0 man, ordered i> TaREK to search tho flyer, and STnR- 
EK wrote that "during the search the flyer loanod upon the Untersturm- 
fuhrer (who) said something like, ‘How can you dare lean upon a Gor¬ 
man officer?' and LtKSBN hit tho flyer on his nose which started to 
bleed." (R 41, 42, 48, 73), The witness IUFYER said that during the 
searching, a German soldier "from the rear pulled the boot out so that 
he had to fall on the shoulder of LnREEH who then slapped him" (R 7, 
152). 


The crowd was divided in its attitude toward t:iw flyer 
(1< 109) s Tho witness F1CHLER did not hear anyone make a threatening 
statement to the flyer, and he said that the "crowd was grumbling when 
the 3S Untersturmfuehrer slapped him in tho face" (R 59), Two girls 
said, "It is a shame to treat a flyer v/ho is not armed in such a way", 

whereupon one NOBIS, who later became a witness, argued, "These gang¬ 

sters and criminals should be taken away and that will also h-ppon to 
you if you try to help them" (R 150, 165). ST..KEK claimed he made some 
comment to L.iRSEN about the slapping, and then, "because other people 
were excited about this mistreatment", L/iRSEN explained th.t "his chil¬ 
dren and wife had been killed" in a bombing (R 73, 89). 

At no timo did the American attempt to resist (It 17, 69); 

and fur from attempting escape, he declared thut ho "was willing to 

wait for his comrades at this place" (R 53) . 

ivfter the flyer was slapped, he was ordered to go in the 
direction of OBERNDORF (R 7, 42, 49, 77) . The whole crowd accompanied 
him (49). Then Captain B.tRTH carae riding on a bicycle and joined LaR- 
3EN (R 8, 49, 50). LidtSEN and BaRTH talked or whispered together; 

BnRTII then made u motion with his hand and — at a time when the wit¬ 
ness PICHLER was only three to four meters away and therefore over¬ 
heard B.iRTH -- he said, "Down to the woods" (R 50, 61; . There is 
ample evidence that B.diTH told the civilians to leave. (H 9, 30, 42, 

43, 50, 55, 74, 75). They partially dispersed, although reluctantly 
(R 50). Thereafter, LaESEN did not continue toward OBEnNDOKF but,went 
toward the woods with BjJtTH and the soldiers v/ho hid come with him 
(It 50), On the v/ay toward the wooded area next t° the S..LZ..CH River, 
the flyer was in front, then came B.tRTH and L.JVGEN and five or six Ger¬ 
man soldiers (R 50, 101). This group had to travel about 600 meters to 
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the woods, but befor.. the entire group arrived th.re, Captain B,J<Tri >nd 
the soldi rs lel't (n -12). Af t* r 1WTH departed (it 9 0) and when civil¬ 
ians w« re only 50 meters away (h 91), L.u»5EM kicked the American 3.ver- 
:il times (it 42, IS, Pd). Cniy LaiSSK, the flyer, and RT.ikEX finally 
roach d the woods (H *2, 77). Cn tne entire route cf tht. final march, 
uV.j-.iK had his right hand on the loft shoulder'of tho American (k 12, 

73, 77, 97). On tho rdute of march, STaREK and the American convers¬ 
ed together, und tho American told STaREK that he was still very young 
(‘12,43). About five to cijght minutes after the last trio started its 
m.rch, (K97) two shots rang out in a little gully oil tho edge of tho 
forest (h 42, 43, 78, 85). Tho flyer was shot behind tho loft oar (It 
42, 44), while ha was walking (K 94), und when ST.diEK still had his 
hand on tho Amorican’s shoulder (R 42, 43, 97). 

Before the shots rang out, LutSEN had boon following a few 
stups behind tho otner two (h 42). Aft^r the shots w^re fired, ST.diEK 
looked back and saw LaKSEN with a pistol in his hand and knew he had 
dono the shooting (K 78). STaREK was so "scared” he could not recall 
two shots (R 42, 44), .1 though two were actually fired (k 51; Pros. Ex 
No. 2). 

Next, LaRCEN said to STaREK, "If anybody asks you—you 
are a soldier--shot while escaping" (ft 78). STaREK however testified 
that he had his hand on the American's shoulder ut all times ;nd any 
plan of escape was impossible (A 42). Later thu same day, 8TAREK told 
the witness NOBIS that tho American hud not been 3hot for trying to 
escape (k 79). 

On, tho day of tho shooting LarSEN came to JOSEPH HOLLIiJ, 
tho gendarmerie chief at OLErHDCrP; protended that the American had 
tried to escape; and requested tbit the body be buried without delay 
(r 34), HOLLIN and a grave digger named HUBEr took tho dead Ainvrican 
into the morgue and identified him through his identification tags 
as JACK JOHNSON t 33896541 (u 35). 

b. Against tho accused RUDOLF SLAiEK i 

ST.JiEK admitted that on 22 November 1944, ho was in OBEiiN- 
DO.iF on furlough visiting an aunt, and th.it on tills day he saw six .Am¬ 
erican flyers parachuting, whereupon he went to a place where a group 
of people were standing around the American flyer (R 73). STnKEK search¬ 
ed tho American for arms and found that he had none-(ft 73). V/hile STaK- 
EK was searching-tho American, LaRSEN slapped tho flyer in the face and 
made his noso bleed (ft 73). after BaKTH gave the order to the civilians 
to disperse, • and after BaRTH and LARSEN had conversed among, themselves, 
LaRSEN came back to ST.iREK and said, "we go to tho SaLZaCH and take 
the others" (R 75). Prosecution Exhibit Number 4 (ft 44) contains STaR- 
EK's admission that "tho Captain of tho Wiahrirucht came and guve the 
order to return with tho flyer to tho v/ood and ordered all civilians 
to leave the place." 

Prosecution Exhibit Number 3 (R 42) contains these fur¬ 
ther admissions of ST.iREK: "Then I was ordered by tho SB officer tc 
accompany them across tho field t>,- the odgo of tho wood.....While we 
went along I had my hand on the shoulder of tho flyer S3 I was order¬ 
ed by the SS officer" (R 42) . "During tho walk (towards the wood) the 
Untersturmfuehrer kicked the flyer several times with his foot. No¬ 
body followed us." "Then wo reached the edge cf the hill which 

led to the wood.. Tho flyer and I went along beside each other. RSjr 
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hand was still on his shoulder. The $S officer followed a few steps 
behind us. A shot was fired from behind una the bullet hit the flyer 
behind the left ear (R 42), The only ones who saw the killing were 
the SS officer and 1" (R 42). "Nobody else came near enough the flyer 
to have been in a position to shoot the flyer. The next person was at 
a distance of 400 meters and out of sight" (R 42). "On the way (from 
the scene of the shooting) LaRSEN told me that in case I would bo asked 
1 should say that the flyer was shot in his escape” (R 42). 

The bullet which first struck the American hit him behind 
X... loft ear (R 42, 44), STaREK claimed that he had been walking 
beside the American, with his right hand on the American's left shoulder 
(R 97), and that he had his hund there at the time the shot rang out 
(R 98). 

Either STaREK's home (R 41), or the home of his father 
(R 92), had been bombed out. 

c. Against the accused AUGUST BaRTH : 

When Captain aUGUST BhaTH joined the crowd around the 
flyer, he was recognized by witnesses who said that BaRTH put his 
bicycle on the ground, went to LARGER, whispered or said something to 
him, and told, the civilians to leave the place immediately (R 8, 9, 

13, lb, 29, 30, 42). EARTH was very nervous and he made a motion with 
his hand with the remark "Dawn toward the wood" (R 50, 61). Five or 
six soldiers had come with BaRTH to act as guards, and BARTH and LaRSEN 
and the soldiers went toward the woods (R 5J) . LARSEN, who had at 
first been going towards OBERHDOR. , did not continue that way but wont 
v/ith BaRTH ana the soldiers (R 50). The witness PICHLER, then re¬ 
covering from a leg injury, could not follow the party, but he heard 
two rounds fired, with feur or five seconds intervening between the 
shots, and later saw the same flyer dead in the morgue (K 51). 

Captain BaRTH had the duty to deliver this prisoner to 
his higher headquarters immediately (R 60), He was the ranking officer 
on the field, although it was possible that LaRSEN, as an SS officer 
and Gestapo official, might have disobeyed him, apparently with im¬ 
munity^, 60), WILHELM DRUM was the adjutant of the same local F.7 camp 
of which BARTH was an officer, and he was sometimes BARTH's superior 
(R 69). DRUM testified in writing that "Captain BaRTH called and or¬ 
dered the shooting of one American flyer who had been captured. When 
I reproached him about this illegal killing...B aRTH said that the com¬ 
mander of his battalion by the name of KaISER had ordered him not to 
turn over any parachutists alive"...."B^iRTH furthermore admitted (he 
had) turned'over the American prisoner to Untersturmfuehrer with the 
remark not to bring him back alive" (R .69). "BARTH also said, 'I 
would have liked to kill also the other five' " (R 69). On the stand 
DRUM testified that he thought BaaTH nad not opposed LaRSEN because 
of the order of KAISER (R 169), and that he thought that "Barth had 
made a big mistake to let LaRSEN have the man" (R 165). DRUM also 
testified that BARTH had told him that the flyer was captured by 
BaRTH's men, and that the Untersturmfuehrer had joined them (R 165). 

If that was true, BaRTH had original jurisdiction over the flyer, 
since DRUM declared —contrary to what BaRTH claimed — that BARTH 
nad authority to give orders in OBERHDORF Austria "as far as guard 
detail was concerned" (R 169). DRUM further testified that "Today 
it is ny memory... that BARTH did not oppose when LaRSEN took over 
the flyer" (R 169) 

« 

The witness FICHLEK was certain that BARTH was with the 
group containing the American flyer when it moved into the direction 
of the wood. (R 101)* 






G. Evid'^ncv. for tho Defense: 


a. For the accused nUDOLf oTjvaEK : 

A'JDOLF SLdtEK, n Gorman sailor, was in OBEnNDOaF, Austria, 
on 22 coventor 1944 on loavo (k 41) ♦ On that day, when STaaEK wont to 
tru arja where an eneny fly^r hud parachuted, L-utSEtf noted that bT/uiEK 
wore his uniform, and ordered STruvExv to search 4 *ho flyer (a 42), '.Then 
tho fly:r was slapped by LaKSEH, ST<v*EK commented upon tdie mistreatment ; 
and this uvoKod the excuso from Lak:>£!? that his wife and children had 
boon killed in a bombing (a 73, 69), There was no evidence that SLu\£K 
assisted Lu;2£h* in tne slapping. 

The witness HCIiLEw, who 3 emod to remember clearly th- 
active parties in the situation, was unable to recall a sailor 49, 
te). 

another witness, PUFF 2 a , s t^od ton motors frorr. Liu\5EN and 
IvutTH when they w ;ro whispering (xv 15;, FUFrEu said that "ST-uxEK was 
probably standing right at (rry) sido or behind (me)", PUFFEa did not 
hoar what said to LiiiGES, and declared that it was "impossible" 

for uLutdX to overhear that conversation (k 16, 76), After LaaJEN 
talk- d to BaaTU, LmBElJ came back to STArtSK; he did not say anything 
about the conversation with B*mTH (a 75, 76), but said, "’7o go to the 
SiiL2.-*Cii and take tho others", which caused ST,anEK to boliovo that th-j 
other flyers had also been capturod (a 75, 90), 

When tho American was led a way by LaaSEII in tho direction 
of OEEul'IDGnF (a 14), STaaEK understood that tho rest of tho flyers 
•were to bu brougnt to this town also, and that was tho reason they were 
going down towards tho woods (.. 77), ST-*H3K claimed ho was ordered by 
LaaSEN to go with him and the flyer (a 42), There was no evidence 
before the court that STaIiSK had any part in determining tho d iroction 
in which tho pirty went, 

**hon, on the rr&rch into the woods, SLtk&K held tho American’s 
loft shoulder with his right hand, ho thought ho was carrying out tho 
Vfohrmncht instructions as to the proper mariner in which to maintain 
custody over a captured prisoner of war (xv 77, 97), 

On tho way toward tin. woods the American asked STaaEK if 
he could smoko (xt 78) , and 5T/vivEK indicated ho saw no reason he could 
not, /ot the Untorsturrafuehror denied it (it 78), "During tho whole 
time" (on the last march), SLuuJK claimed, ’the American told mo things 
di.d l told him things as far as he could understand rro and as fear as 
I could understand him" (a’78) • ETaaE h declared, "he told me how old 
he was; where he came from; ho asked mo what the name of the country 
hero was; and tho nearest town, 1 also asked hi,:, whether h* was 
belonging to tho boy scouts, and ho told me ho has also boon with the 
boy scouts, and I had been also. On account of that ho also had no 
reason (to fear) 11 (iv S4). "Hu asked me whether I w?s with tho navy" 

(ix 94). "His homo v/as in tho States, in CHICAGO" (a 04). "Ho was 
23 or 24 years old" (a 94). 

LriiiS&K, ut first, g ve STaivEA no reason to believe that 
ho would shoot the American, for at tno time of the slapping LaaSEH 
did not have a pistol in his hand; at that time he was carrying his 
pisto] in a holster on his belt (i\ 89), *ind while on the march, STAaEK 
was talking with the flyer during the entire time and did not pay any 
attention to LaaSuN (i. 89). It was Lut53N who gave tho order to march 
(xv 90), and he said they would go wit a the flyer in the direction of 
the biiLEiiCrl river (*l 90), At first, the party did not go toward the 






i *rticular point at the edge of the wood where the killing had occurod 
(.. 90). hut "they changed thoir dir vetion during thu walk, because the 
soldiers had been asked where the other parachuted flyers hud been 
located exactly" (a 90). Theshot which killed the American flyer waG 
conpl' tcly unexpected by S TAREK (a 5J). he did not hear LauSEN cock 
the pistol "because it was a 7.65 automatic" and "you don't cock that" 
(.. 90). The American was shot "whil<; he was walking" - not. standing 
still (A 94), 


Later in the day aUDOLF STaaEK went back to his aunt's 
house. On the stand, his aunt declared that STAaEK had then given her 
th.. impression that ho was scared, p' rticularly because he had realized 
that "very easily LauoH.J could h&vo hit his hands when LaRSEN fired" 

(K 107). SPARER told his aunt that he was still talking to the young 
nan when LaRSEN s hot him. The aunt also remarked that STAR2K seemed 
to lament the death of the American flyer and that STAREK had said, 

"the poor boy, ho was 19 years old" (R 107). 

B. For the Accused AUGU3I BaRTH : 

AUGUST EaRTH, a Captain in charge of a Pi 7 and Labor camp 
at LaUFEN (R lid), was responsible for guard detail in an area which 
included LaUFEN but did not include OBERNDORP (R 112,) . The latter 
town came under the command of SaLZBURG (R 134, 136, 137). 

On 22 November 1944, B^uiTH received a telephone "call 
that parachuters have come down in the vicinity of OBEANDORF and that 
the company had already left for the searchings" (R 106). When BaRTH 
arrived on the scene where the American airman w:.s surrounded by people, 
he heard various threats to the flyer, such as, "those guys have to be 
killed" (R 109). Others differed, saying, "It is not possible because 
they are prisoners of war" (S 109). .Then B..RTH saw the flyer accompanied 
by LaRSEN, BaRTH told the civilians, "The ffehrmacht is here and civilians 
have to go back" (A 109). "The crowd cried very loud and put up quite 
some resistance. They also cursed about the flyer" (R 109). Then 
BaRTH declared, "If you do not go back 1 am going to use my weapon" 

(R 109). 


All this evidence was introduced to prove that BARTH had 
initially protected the flyer. BaRTH furthermore denied he then, or 
later, had any knowledge of LuiS-TC's intentions, stating that he had 
never seen LARSEN before or since that day, and did not know what 
LARSEN was then doing in OBERNDORF (R 109). 

There was considerable confusion as to where the other 
parachutists had landed, and BARTH claimed that while talking to LaRSEN 
and the soldiers, he pointed in the direction of the nearby woods as 
one possibility (R 110). 

BaaTH also claimed that he said, "The flyer will be taken 
to LaUFEN" (R 110). Then LaRSEN and EARTH got into an alleged argument 
(R 110). LAaSEN said "I captured the flyer and I intend to deliver 
him to the gendarmerie in OBEaNDORF" (R 110). LaaSEN also pointed out 
to BaRTH, "VYe are in SaLZBURG" to prove that BaRTH had no command 
function in the area where he then stood (A 110). BaRTH explained all 
six parachutists should be delivered together, in LaUFEN, and that all 
the other American flyers would be delivered there, so LAitSEN agreed 
to BAuTH*s idea (R 110). 

On the stand, BAATH emphasized tha.t he did not say any- 
thing to anyone concerning the taking of the American into the woods 
to search for the other flyers (a 125). 
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6m;TH th:n got on his bicycle and wont away, explaining 
to the soldi-rs "I am looking for the other (flyers)’’ (7; 110) . iuuvTH 
looked b ick and noted that contrary to their agreement, was 

w-:lkin,; with the soldi .-rs and the flyer towards OBLiIIDO.iF, but BAnT:i 
was not worried about that, stating, "I did not sea any danger for the 
flyer, because tho civilians (had) partly loft, r nd (thoso remaining) 
oiu not take any hostile attitude" (*; llo). 

«fter travelling about one kilometer whilo searohinp for 
-.•noth.r flyer, BAr.TH hoard a shot and turned back (a 111). a o then 
m t a soldiorwho notified him that "the flyer haG boendrot" (a 111). 
bm.Trt next not LuiSEIJ who explained "tho flyer tried to escape" (.. 111). 
FiwTIl ask->6, "why did you shoot him" and also point, n out "You had a 
lot of people with you'." ihu\TH added another question, "''hat do you 
have to do in this vicinity anyway?" (.vlll). .it this, LutSEw bridled 
and ratortd, "It does not concern you; it is my responsibility" and 
than stated that he (LuvSEN) would report the 6 hooting to th. Gendar¬ 
merie in OBEaNDOat . (.. 111). 

Later that day tho question of the prop-r delivery place 
for the other five flyers came up. They had been captured. In a con¬ 
versation wi ah Wilhelm DxvU.., IAu\Th recalled that BaD aIRLIHO, an air 
bas-o, was th-- proper place (A 113), and he sent them tin.ro at night for 
their own protection (.. 114). This precaution aided th-- flyers to 
escape harm, since some civilians had tried to attack the five flyers 
at a railroad station. EARTH had previously provided billets, modical 
care and food for these fly-rs (ti 114). 

BaRTH's battalion commander, KAISER, reprimanded BARTH 
for delivering the five flyers to BaD r.IBLIHG (R 114), and said he 
should have turned them over to trie Nazi party's Urtsgruppenleiter 
or Kreisloitor (R 115). This procedure had been ordered (P. 115), and 
t-ic inference was clear that b;iRTH had disobeyed i t to protect the 
five flyers. This point of trie defense became confused however, for 
EaRTH also said that he w-.s expected to born the flyer over to the 
Ortsgruppenleiter or tho battalion and that if he had obeyed that 
ordor ho would h.-.v~notifiud "the battalion or the Kroisloiter" (under¬ 
lining supplied) (i. 116). 

MnRTIK aOC.'iaiJBERGaR, formerly a Lt. Colonel, and the 
supervisor of BARTH, stated that BaATH had told him uhat when he, 

BARTH, had arrived at the place where the flyer was surrounded, that tho 
flyer was already a prisoner of the Gestapo man L.J<S£N (R 137). B.iRTH 
had also told KOCHERBERGSR that ho wanted to take tho flyer to LaUFEN, 
but'LJtSEN insisted on keeping custody over the flyer (R 140). 

KOCHEN BERGER dbubted that an SS officer would hav-.. obeyed ony ordor 
of BARTH, even if he had been a full colonel (R 143). KOCHEilBERGER 
heard DRlLs say that B.JkTH had given an order to shoot the flyer, but 
KGCHiiMEERGER doubted DRUM'S statement (R 136, 140). 

V«IL!iaLi'/[ DRUM, the former adjutant of BARTH's organization, 
said that B.vRiT! had told him "that the flyer was captured by BARTH'S 
n-en, and ... that LAaoEN had joined them", yet DRUM "got the impression 
that LARGER w:s tho one who originate the shooting" (ti 166). DRUM 
further testified that, of his own free will, BaaTH had supplied food 
for th-.. five live flyers on their transport to BaD aIBLING (R 170). 

On the stand DHLmi repudiated or modified almost all he 
hae said against BakTH in his written statement. He had written that 
bxtxvTH had told him that he, BaRTH, had delivered the prisoner over to 
Lu\o2M with the remark notto bring the prisoner back alive (li 69); 
but when a3ked about t. is statement, DRUM answered, "It is not in my 








r smory" (K 172). Daj.u also avoided confirmation of his statement in 
writing that B<u\TH had said, "I would h .ve likvd also to kill th - ; other 
fivy" (R 172). I.‘poat^dly DRUM admitted ho had had "big differences 
with “aRTH" (R 175), and DRUM also declared, "When I road the statamont 
today, I have the impression I have troateu him very harshly. 1 could 
have expressed it in another way, but at that time I was still angry 
;vitn him" (R 177). DRUM also testified that Ba.-TH was in the habit of 
exaggerating very much (R 175). aIso significant wis DRUM'S testimony 
that he had written his statement against Bju.TH at a time when he 
thought Bid\TH was dead (R 175). Finally, CuU.-. testified tint in his 
cv.n official report on the shooting, D.\U.*. had not r.ccusod I3.ai-.TH of 
takin.. any nart in the shooting, but had merely beer, present (u 178). 

7. rrcceodings : 

Tho Military Commission which tried this case was appointed 
pursuant to authority delegated by th.. Commanding General, United States 
Forces, European Theater, to tho Commanding General, United States 
Forces in Austria, by letter. Headquarters, Euro: ear. Theat.-r, j»G 250. i 
GaF-aGO, 10 October 10-45, subject: "authority to appoint Military Com¬ 
missions", r.s amended by radiogram, Hea. quarters. United States Forces, 
European Theater, reference Number S-7395, 27 Decemb-or 1946. The Com¬ 
mission was appointed by paragraph 19, Special Orders Number 179, 
liouaqur.rtors. United otatus Forces in Austria, 15 September 1947, The 
provisions of p;j*agraph 3<I, \,>'x Crimes ---..mcrandum Number 3, Headquarters, 
Unit id States Forces in Austria, 23 “pril 1943, wore complied with in 
that tho Commission w.s composed of more than three commissioned of¬ 
ficers, and that a Trial Judge Advocate and Defense Counsel and assist¬ 
ants for each were appointed. The charges were properly sworn to, and 
were referred by proper indorsement to tho Trial Judge advocate for 
‘ trial. Tho charges were served on the accused five days prior to tho 
date of the tri l. The accused w«r-. represented by two United States 
War Department Civilian attorneys; this representation was a matter of 
personal choice on thy part of the accused (R ], 2). a fair and im¬ 
partial trial was held. Three competent interpreters were sworn and 
tho entire proceedings were interpreted in tho German language for tho 
benefit of the two accused. 

8. Jurisdiction: 

That a Military Commission has the power to try enemy nationals 
for offenses against the laws and usages of war is settled. Such a 
Coni’, ission is a tribunal created under the common lav/s of war, and h& 3 , 
under international lew, jurisdiction of offenses against the laws of 
war (SrSGY. 1943/17671) and over individual perpetrators thereof (Art¬ 
icles 2 and 3 of the Geneva (Prisoners of War) Convention, 27 Jul/ 

1929; iirtide.23, .paragraph (c) of the /vnnex to the Hague Convention 
Number IV of 18 0 c tob^r 1907; Change 1, lb November 1944, paragraph 
345.1, FV 27-10, Pules of Land Warfare)• It is beyond question that 
the offense in this case -- the murder of un unarmed, surrendered 
American prisoner of war -- was a violation of the laws of war, pro¬ 
perly triable by Military Commission having custody of tho offenders 
against those laws. 

9*. I r o co dure : 

Tho proceedings of the Commission v/ero in general conducted 
5n accor ana.* with tho rules of procedure prescribed for general courts 
martial. This is ir* accordance with paragraph 4, iVar Crimes .memo¬ 
randum Number 3, which provides that Military Commission will have 
regard for, without bein 0 bcunl by, such rules. 




Both the accused wore urruif.ned at the beginning of the trial 
in the usual manner and crch pleaded not guilty to the particulars and 
not guilty to tho charge. The record r-.veals no errors or irregularit¬ 
ies which affected adversely any of the substantial rights of the ac¬ 
cused. fho trial was held with impartiality. A full opportunity was 
giv n each of the accused to present any matter which ho desired to 
bring forward for the consideration of the Commission. 

The Lrw Member of the Commission explained to each accused 
hie rights to take the stand and testify either under oath or not under 
oath, or remain silent (R 72, 107-108), Ihc Law Member warned each 
that if ho took the stand to testify, he could be subjected to cross 
ox .ruination, whether he elected to testify under oath or not under oath. 
Th.- Law member further warned the accused hnRTH that if ha remained 
sil ;nt, the rrosocution wus at liberty to comment upon his silence, but 
the Law -iemb r failed similarly to warn STaREK. 

Th j risk of subjection to cross examination when testifying 
not under oath, and the risk of adverse comment in event of election 
to remain silent, are two deviations from the traditionalcourts martial 
procedure. In the case of the accused STaREK, tho possibly damage to 
his substantial rights was cured completely by the Cornrissiotfs finding 
that he was not guilty. In the case of the accused BaRTH, the Reviewer 
scrutinized the record and discovered that prior to notification to 
EnAlh of his rights and risks as a witness, that r-nrtTH had advised the 
Court through Counsel that he "dasirod to take the stund and make a 
sworn statement". (R 107), BaRIK was then warned that he would be 
subjected to cross examination if ne choso to testify under oath (R 107), 
and he was fully aware of that risk (R 107). BARTH was then notified 
of his alternative rights, those which, as stated, deviated from the 
accused’s rights under traditional procedure, but he maintained ho 
was "going to make a sworn statement" (R 108). In the face of these 
facts, it is impossible for the Reviewer to contend or believe that 
BARTH's substantial rights wore affected in ar.y way by the deviations 
.xpressod by the Law Member, and it is unnecessary to enter into a 
discussion of tho merits of those expressions. The Reviewer also notes 
that Aar Crimes memorandum dumber 5, paragraph 4, specifically exempts 
7. r -;r Crimes Commissions from the rules which bine Courts Martial, how¬ 
ever, it is the Reviewer's opinion that Aar Crimes Memorandum Number 3 
need not be invoked in this situation, since the accused himself 
determined to make a sworn statement, subject to cross examination. 

One other procedural point became significant during the trial. 
After two fruitless attempts to secure .'ilhelm BRU ..1 as a witness, his 
statement was admitted into evidence as Prosecution Exhibit Number 5, 

(k 68). Thun DRUM was found and became a witness (R 163). Defense 
counsel argued that either DRUM or DRUM'S written statement should be 
rejected (R. 163), pointing out that War Crimes Memorandum Number 3 
required the production of tho best evidence available. The Commission 
denied the motion, and ruled that both BaUM's written statement and 
DuUwI'o oral testimony, would be admitted (R 163). In view of the facts 
that DRUM'S written statement had already been heard by the Commission, 
that it >vo.s used by the prosecution as a means of refreshing the memory 
of tho witness,and that the defense took advantage of DRUM'S presence 
as a live witness to toss examine him on points specified in DRUM'S 
written statement, it cannot bo held that tho ruling adversely affected 
tho rights of tho accused. Moreover, War Crimes Memorandum Number 3 
docs not limit tho testimony of any witness to that which he can in- 
dop-ndantly recall nearly three years after the event. Any document 
any witness has prepared, which has a bearing on the issue, is itself 
admissible, providing it has probative value to a reasonable man (Mar 
Crimes Memorandum Number 6, paragraphs da and 5d). 
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10. Sufficiency: 


I he record is ltgally sufficient to support thefinding th*t 
nUDOIi STajoK was not guilty of either the charge of tno particulars; 
and it was legally s efficient for the further finding by the Commission 
tmt aUGUST BiaiTH was guilty of both the charge and particulars. 

There was ample evidence before the Commission that xiUDOU 
BTaREK did not participate in any way in the planning or ordering of the 
killing of J.iC/i JOHNSON, and that che part he played was carried out 
while h.; was innocent of guilty knowledge or dosiro to join or assist 
in the murder of the American airman. 

Tho young sailor, SnunEri, appeared to be, and was found by 
the Commission to be, innocent, although he was present at th^ killing. 
However, the other accused, AUGUST B^JtTH, w*s with reason found guilty 
of participation in the killing, although ho was not present at the 
shooting. The evidence which supported that finding was established 
by witness after witness. BauTH v/as hoard to stat^ to LaRSEN, "Down 
to tho wood 11 . BaaTH accompanied the group part of the way towards the 
wood; and BiuvTH knew that his own batt lien commander, KaISEk, wanted 
all parachuted flyers killed. Furthermore, BaaTI was the senior officer 
present and had authority as to guard detail in the area. i et, ho per¬ 
mitted the American to b.- taken away under circumstances in which the 
inferences almost inevitably lou to the conclusion that BniiT;I knew 
the flyer was to be killed by LaaSEN. Such facts provide sufficiency 
cf evidence for tho finding that LvutTH was guilty of tne particulars 
and charge. 

11. Sentences: 


iwccording to the provisions of paragraph 13a, 7.'ar Crimes 
memorandum Number 3, this ^oadquartors, 23 April 1946, the Commission 
could adjudge any type of punishment referred to in paragraph 45, 

War Department Field -manual 27-5, subject: 'Military Government ana 
Civil nffairs'*, dated 22 December 1943, up to and including the death 
penalty. This is in accordance with the general principle of inter¬ 
national lav/ that all war crimes are subject to the death penalty, 
although a lesser penalty may be imposed (see paragraph 357 F27-10, 
Rules of Land Tar fare, page 89). 

The accused AUGUST BaRTH was sentenced to be confined at hard 
labor for a period of twenty (20) years. 

The record discloses a wealth of evidence to suprort a strong 
penalty. The sentence awarded by the Commission to BaRTH is authorized 
under the Rules of Land Warfare, and the Reviewing Attorney can see no 
reason for that sentence to be vacated, modified,or reduced. 

12. Oninion; 

It is ny opinion that: 

(a) The Military Commission was legally constituted. 

(t) The Military Commission had jurisdiction over the 
offense and persons charged. 

(c) The Record of Trial is legally sufficient to support the 
finding of guilty and the sentence awarded*. 

(d) No errors injuriously affecting the substantial rights 
of the accused were committed during the trial. 








13. Recommendation: 


It is accordingly recommended that the s.nt.jnco of iUG'JST BaRfH 
b approved. No confirmation of s^nt^nce is required whore the Command¬ 
ing General, United States Forces in Austria, is the appointing authori¬ 
ty. no io the case here (paragraph 3h, uf.r Crimes .lenor andum Number 3, 
this headquarters, 23 npril 19'IC). .accordingly, action designed to 
curry thoforogoing recommendation into effect, should it moot with your 
approval, is submitted herewith. 


/s/ Richard Rupp«.rt 
,/t/ RlCfiidiD a. RUFFSRT 
Review attorney 
..'nr Crimes Branch 

1 have read the record of trial in 
this case and concur in the above 
review. 


/V C. R. B.'JvD 

Lt. Colonel JiiGD 
. Judge advocate 
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HEADQUARTERS 

USITfiD STATES F OftCES IN aUSTRIa 
/ iFO 777, U. S. ,vrry 


In the foregoing caso of nUGUST B.iRTH, a Germon national, the 
sentence is approved and will bu duly executed. The Commanding 
General, Zone Command, Austria, is directed to of feet the commitment 
of said accused tc such confinement at hard labor in tho custody of 
the Austrian authorities. 

/s/ Geoffrey Keyes 

A/ GEOFFkEY K^YEd 

Lieutenant General, U.3. army 
Commanding 




HEADQUARTERS 

UNITED STATES FORCES IN «US7:tIA 
af-0 777, U. S. ht\«lY 


41 LI TubY COIIIISSIOil ) 

t 

ORDERS NUMBER 9 ) 


28 October 1947 


Before i Military Cojamission which convened at Salzburg, Austria, 
pursuant to paragraph 19, Special Orders Humber 179, Ho«dquarters, Un¬ 
ited States Forces in Austria, lb September 1947, were urruinged and 
ti led: 


Rudolf Sturek, un Austrian national, ir.d 

August Earth, a German national. 

CHaRGE: Violation ox’ the L aws an d Usages of War. 

Particulars: In that Rudolf STaREK, an Austrian national, and 
August FiitRTH, a Gorman national, did, at or near OPiRiiDCRF, Austria, 
on or about 22 November 1944, wilfully, deliberately and wrongfully 
oncourago, aid, ubot and participate in the killing of a momber of tho 
United Status Army, believed to be Jack i.l« JOHNSON, who was then and 
unarmed, surrendered prisoner of war in the custody of tho then German 
REICH, 


ILBaS 


Rudolf Sturok: 

To the Particulars of tho Charge 
To tho Charge 

august Barth: 

To the Particulars of the Charge 
To the Charge 

v INNINGS 

Rudolf Starok: 

Of tho Particulars of the Charge 
Of the Charge 

august Barth: 

Of the Particulars of the Charge 
Of the Charge 


Not Guilty 
Not Guilty 


jiot Guilty 
Not Guilty 


Not Guilty 
Rot Guilty 


Guilty . 
Guilty 


aOjUITTaL 


The Commission thereupon on 30 September 1947 acquitted the ac¬ 
cused Rudolf Starek, 


SENTENCE 


August Barth: 

To bo confined at hard labor, at such place as the review¬ 
ing authority may direct, for a period of twenty years. 


The sentence was adjudged on 30 September 1947. 



.ilit.ry Commission Orders Dumber 9, Hq UoFa, 26 October 194? 


nCTIvN OF THE REVItWI.vG AUTHORITY 


The sentence is approved and will be duly oxocutcd. Tho Command¬ 
ing General, Zono Command, .-.ustria, is diroctod to effect thu commit¬ 
ment of said uccusod to such confinement at hard labor in tha custody 
of the Austrian authorities. 

BY CO.UilID OF LIEUTtfj.vIlT GEWERaL KEYES: 


OFF ICIaL : 

/s/ i7. Urbach 
/t/ W. URBaCH 
Colonel aGD 
.djutant General 

DISTiMFUIIOU : 

3 - T.ae Adjutant General, Washington 25, D.C. 

2 - The Judge advocate General, Washington, 25, D.C. 

3 - Civil affairs Division, »7«r Crimes Branch, Department of the .rmy, 

Washington 25, D.C. 

3 - Commander in Chief, European Command, aFO 757, U.S. army 
1 - Commanding General, U.o. forces in Austria, aFG 777, U.o. army 
50 - Comm..ndin 0 General, Zone Command Austria, «r0 541, U.o. ..rmy 
1 - Folitioal advisor, U.o. forces in Austria, ,.F0 777, U.o. .J*my 
1 - adjutant General, European Command, aFO 757, U.o. Army 
3 - Deputy Theater Judge* advocate, 7703 War Crimes Group, aFO 178, 

U.S. army. 

1 - asst Chief of Staff F&A, U.o. Forces in Austria, .JO 777, U.S. .rmy 
1 - adjutant General, U.S. rorcos in ...ustria, aFO 777, U.o, army 
50 - Judge advocate-, U.S. forces in Austria, .JO 777, U.o. ..rmy 
1 - Each Member, Military Commission • 

1 - Trial Judge advocate, Military Commission 
1 - assistant Trial Judge advocate. Militaiy Commission 
1 - Defense Counsel, .uilitrry Commission 

1 - assistant Defense Counsel, military Commission 

2 - Each Individual Tried 


TH0I.L.S F. ilCKEY 
Brigadier General GSC 
Chief of Staff 










HE.tDQU'UiTZftS 

UNITED STATES FOiCEo IH aUSTRIa 
aPO 777, U. S. aRLY 


ILlLwvY CO.-MISSION 
ONDEaS HU. BErt 2 


25 ..arch 1948 


x.i the case of August Barth, a Gorman national, now ccnfinod 
3n Gofangcn;nhaus Garston, (Jr>eroo3t.>rroich, in custody of the Austrian 
authorities, pursuant to ililitary Commission Orders Number 9, -ieftd- 
qu'.rters, United Stat< 3 Forces in Austria, 28 October 1947, and un¬ 
numbered Order, Headquarters, Zona Command, Austria, 5 November 1947, 
the Commanding General, Zona Command, Austria, is hereby directed to 
effect the transfer of said prisoner from Austrian custody to "7ar 
Crimes Prison Humber 1, ^andsborg, Germany, to be confined at hard 
labor thoront, a elsewhere as the Commander in Chief, European Command, 
nay direct, for the period of the unexpired portion of his sentence. 


BY CO.-Luu© Or LIEUTENaNT GENEaaL KEYES: 


OFFICIAL: 

/s/ v / Urbach 
/t/ V7 URBACH 
Colonel aGD 
Adjutant General 

DISTRIBUTION; 

3 - The Adjutant General, Department of the /.my, Washington 25, D. C. 

2 - The Judge Advocate General, Department of the Army, 

Washington 25, D. C. 

3 - Civil Affairs Division, nar Crimes Branch, Department of the ,irr:y, 

ashington 25, D, C. 

3 - Commander in Chief, European Command, aFO 757, J. S. Arny 
1 - Commanding General, U* £>. Forces in Austria, aFO 777, U. S. Army 
50 -Commanding General, Zone Command, Austria, ij>0 541, U. S. A r rry 
1 - Folitical Adviser, United States Forces in Austria, aPO 777, U. S. 
Army 

1 - Adjutant General, European Command, aFO 757, U. S. A^my 
3 - Commanding Officer, 7708 Aar Crimes Group, aFO 407, U. S. .*rmy 
1 - Director of Personnel and Administration, United States Forces 
in Austria, aPO 777, U. 3, Army 

1 - Adjutant General, United States forces in Austria, aPO 777, 

0.3. army 

26- Judge Advocate, United States Forces in Austria, aPO 777, 

U . S . at ny 

2 - Individual Named 

9 - Commanding Officer, Jar Crimes Prison Number 1, aFO 51, U. Army 


/t/ THOAaS l HICKEY 

Brigadier General GSC 
Chief of Staff 
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A1 ->r ’--rnh-r 4 T ZO'-lYO'^’/l, 

H 'lr.?. ;dfr'»<* !>*TT.S, 

'both Opr^rn n e ti'‘n. o ls 


?r.IAL BATA: 


;^'roCA?3 f $ C7TIC7 

^oe ’..vr c*'. t,,t s **o T ir 

•nr.c " co*r'A”D 


1? Jur.p 1°A7 


Os* r». 0 ^ 50 - 2-37 


:.T-n~" a~. t d r.^co’r mu.' Tiers 


Trip' 4 , r.t DpcIi^u, Or'v'nr 

DrtP: 6-17 Jma-iry 17-7 

Onr.r-1 "ilit r r. ,r Overm^nt Ourt 


ACC TT S"3 


IC“J<O r S"I, Alo.v B'-rnhr.r' 4 


DTTTIS, Hninz (W—iy Alfr**. 


>« ^2 

SS Cr *’ T 5 G^^on- 
Ont 

r -rn’<: Li *ut»»npnt 
Ol-rrl 

?'■’ 

?S 0 ~*n A^jutnnt 
OrO: Li^'it’npnt 




Death by h^n^lnr 


nr.ST Violation of the 

Irv/s p.nd Use -u c !’Vr 

/AT.TICTJLAIIS: In that Aley ^mhrrt rlOTO^sr'I 

IIOTTO’JSKI, Hein? Gerry Alfred 

DET?C? r .S f ctiny in *oursurance rf a 

common d^sim to commit the *»cts— 

h^reinafter alleged, and as indivitu- 

ols nidinr in the operation of the 

Dachau Cone^ntrrtion Ca^n and cr-vos 

subsidiary thereto, ^id, at or in 

th" 3 vicinity of DACHAU and UvUDS-^G, 

Germany, Tifltvorn about 1 January 
19- 2 and about 2° Anril 19-5, willfully, 
delibor«tely, and v/r^mrfully enc^r^, 
aid, abet end Darticinote in the 
subjection of civilian nationals 
of nations then nt nor with the then 
G-man ^eich t r cruelties and nis~ 
treatment, including killings, 
beatings, torturer , strevation, 
abuses and intimities, the eyact 
names end numbers of such civilian 
nat i ~ na 1 ? '^inr nnlrnawn but a rrr *»— 
yntiny many thrusend.e who wr-r^ then 
ant there in the custody of the 
German x * ich in exercise of hollimmnt 
control• 


15 ya-rs confine- 
■ * * meat 
fm** l*’ January 
10/7 

rims Fir^lnas 


S^CCCTD 07 ~ GF: Violation of the 

Lav's and Usr/ros of b f ar• 


"I^q s Fintlnas 



I/"'7ICUL\V'S: In th-t Al*y ^rah«r-* 

. I^rjfCVSri. Hein? Alfred 

D 7 T:ni;S, retina in nurcu-nc * 

C ^~n~n design t^ c^rr^lt the acts 
hereinafter alleged, and eg individu¬ 
als ridin in the *nor®ti*n *? the 
Dachau Concentration Cunn nr^. canas 
subsidiary thereto, ’1*, at 'r in 
the vicinity ~f DACHAU rni LVADSrr.ft, 

Oeriany, hatvn-n nh~ut 1 January 
1°42 en J a‘^ut 2° A^ril 19*'5, 
willfully, deliberately and wrena- 
f ul ly e nc ~ ^ar a, *e, aid, a n v> t and 
^rrttcinnto in the su v Jectl^n of 
•vnhers cf the pr~>od f reap ~f 
n^ti^ns then at war with the than 
German l>ich# vh~ war* then an'*, there 
surrendered an* ua^rn-l prisoners 
vr-'r in the custody af the then 'Vrnan 
:.Mch, t-' cruelties 'rA nis f r^Vn^nt # 
inclu^in^ killings, V-tin,»e, t^rteires, 
starvation, noises indignities, 
th* ev-ct nruos ^n 4 nunb^rs of such 
prisoners w-r **ein^ u kn~wn, but 
*•.* *re.-*tin" ^~ny hundreds. 

2* :>7C0 : : 'T7D/.TIOUS : 'hat the findings pn* the s ntences h n . 

3. ZVIPZ C3 : 

7 er the rr"secntl^n . The nr~s^cnti^n ! p c°pe wr? Vs r i ~n “r^l 
sv^.rn testirrny af thirty— fmr witnesses and 6 TbrhiMts "s hereinafter in¬ 
dicated. 7yhi % it /-I is « certified copy p f the ch^r.^es, norticulnrs,’f ind- 

i 

in^s and sentences in the rerent Dachau Concentration Ca«w (U.S. vs 

Veiss et el., ^OO-BO-G, !«erch 1°*16, hereinefreferred to as the ’Tyrant 
Ces u ; 2. 66 ). TxhiMt “*-2, consists ef the criminal r^c^ris kent et C^nn 
Dachau shewing the status n f the nriseners such os da^th, tr^nsf^rs r>n 4 nevr 
arrivals (T\, 299). TxhiMts F-3 pn* A, ere sketches of the c~ld vaster ex¬ 
periments (IL 363). 3xhi Mt 7-5 is the official death Viefe of Caavo Dachau 
(7. 3S2). DxhiMt ”-6 is rn innate*s c^rd fr n n the ^ri/*inpl c^r* files ef 
C n np Dachau (I\ 3°3). 

It was sh^vrn th^t accused TICTT'O^STT vr^s SS ca^n cam^ondar and accused 
D7T*37.5 was SS c^nn adjutant at Cam Dachau f°r considerable neri^ds 
ti^e batwa^n the dot^»s allayed. 

? 2 r the Defense . The d^fpnse*s c^se w^s h-«sed ^ral sv^rn testi’u^ny 
rf 5*1 -v^nwitnesses ^nd 21 eyhiMts as hereinafter indicated. Exhibit D-l f 
a ua'O ef Da.cheu Cance^tr^tion C'^y wag narked for identification, % ut n^t 
received inte evidence (~l r> t 16 7 ) . 7xhiMt. 7-3, ° pencilled f^r^, v/ns 
narked f^r identific'»ticn but net received intc evidence ^ 1^-9). Exhibit 


■ IC^HC C HI ; “- 

c a 


o 







, a pencilled J i r of th* -rls-nor of war incl^sur' 1 , vr P narke J for 
'nit r.“t mcMved into <*vi' , --nc* (’> ?ll)» 3-' is a 

el •*'.''<* stMe-ert '■n ''eholf <*f accused DFTTiS ' 77 2) • ? rhlMt 3-5 Is « 

4 i” 'Tfi -f Dr.chru C-nc*ntr»tl'rx Ce.r.n hospital (F. ^ 2 ). "ThiMt 3-6 Is 
official correspondpnce between Counsel Snctl^n end 3ef«npa Counsel M2). 
-, xhi"Mt 3-7 Is oxtrajuMcial sworn tegti--. n .r '■n behalf of accuse'* riO'TO ,r S’'I 
( '15). "rhi'it 3-8 Is th~ nags -rt «f Fmu ncnWTSXI f <20). >hi v it 
3—9, a ni' <a ic f 'l rr)"rt on IIOFFC S’\I, vr.s -i-rlc•*'* for lection but not 

admitted into evidence (7. M 9 , •-,^ Q ). FrhlMt 3-10 Ip extm judicial e’^rn 
t --e i-vuiy on If of -censo* TZC'.YCWSYZ .‘-5?). ' T xhl''lt 3-11 consists 
of references to or tracts from th* Forint Coge (7 '73) • FyfciMt 3-12 con¬ 
sists of oytrrcte fT~n a be-.^ entitle* "Mermen Concentration Camas 11 nranorpd. 
\r Supra *p T-> n ^oy'>rt ,-.rs , Allied Fy— pM jt, 1 ''rv , r' r Forc-s, 'Valuation end 3is— 
sorinr'tior. Section, end w-ro reed int~ the record'. "amission was eranted. 
to withdrew the -xhibit aft or the re'-diry. (- /. 70 ). ^xhiMt 3-17 is th.o 
official military code for armed forces in '’•rr’rn”. "ortions thereof vroro 
r* 1 ^. into the rec-rd and a '-erontly permission vns ^rented to withdrew the 
exhibit after the rordin? (7 476). FyhiMt 3-K consists of extracts 'from 

n heck ontitlad "The 'Vrmon roiie©" vjromared Vr Supreme I’cr^cuort ‘.rs, 

Allied Fxmed.it i'nory Forces, Fveiuntion and Dissemination Section, dated 
April 19 -5, p.nd wore read into the record, I emission was ^ranted to with¬ 
draw the exhibit after the reading (?. 519). FxhiMt 3-15 is an opa-ani- ' •> . 
zntien chart 'f the concentration cam system (r. 48d). Frhibit 3-16 is a 
l’-'ior f\mcti~n chart of the concentration C ann systm (7.. 485). DxhiMts 
3-17 - .30 are questionnaires o n bo hr. If of recused H0 r !'0 r, SKI (7: 618). 

3xhibit 3-21 is a chart of the concentration camp discinlinory system 
(3. 576) . 

Accused yi n «"0 w S T M arrived in Ce.mm Da C he.u thelatter n**rt of 1038 vith 
dutios os security cann com-.nr.der fe 22 , 3r*). f n Mnrch 19 A 0 , accused 
:iO: : ::c , 'Sn hecame the C p.m cmifndy re-r,inine PS e neh until June 1°42 
(7. 34, .75). Witness I'r.aer.er, p former inmate P .nd 'Mock clerk at Ca.mm 
Dachau testified to th° eff.-ct th^t accused “I0''JT’ T S!'I mar^icimnted in the 
selection of prisoners for a ar«t number of invalid transm-rts that left 
Camp Dachau. Triseners that left on the invalid transports ware s^nt to the 




rnz eh' ~her -»t (- p;i ( 'rg | s.o, -3, *fi). Cn *f the invaii* 


tr-nsoTts In th*» snrin,' -f 1043 - nrls-n^r r^qu-pto^ hie crutch'’? hut w.,, 

^ ^ S/.I "y->xj n^t nee* nr.*' tT'* crutches; t^^ryov yu *-re 

v'lth S int .«t»r" (:\ 25). ’ecus-’' 4 : to , '" 0”ST / I si/uv** u^r-* then 100 T>uri S h_ 

~ , nt rf )*rts ve kly vti^h^ut s-’n^in." the-’ *’'* ?’rlln. T^a ty*v>s of ounigh- 

u^nt 'eted , 'u* ne th-> rasul* of th n se nunishoent orders ’-'orn 25 ptro’-<-g 

t 

vlth f\ st ick 'r oxteiig, mst hanMn^s, at which the eros of the urle''n^r s 
yr-r* tiod behind th^ir Vcks and thpn nullad u*i y a chain and left h^n/’inr 
In th* "lr; t-hv.’’ var* »-i S n kick’d in the rl^s (T\ 27, 6 .''). in T), e .,r,y r>r 30 ..^ 
rr.d January 10* 3, '1 ->cks 17 f> 2 C within Om Dachau v>T a fence* in an* 


'v’c p "jrl sort of x . r „ r 1^1 , The tuhorculer orisenors rp-’-’lnln- i n 

v l~ck 3 Q -t. th-t tlu« w»ra g<-nt t" the h'**' 4 quarters errogt hull* in/* in 
/-roups of 30 end kill-** v inject 4 'ins m-' th«s n W1 °g w Prr . then s«nt to 
th« cre-rtory (" 2°, 30). j n ^he Snrlns* of 1°'2 *ho prisoner of va r in- 
closnra ’-’ns occupied --, v .go Jussion risonTs of war vV> ware -cert of o 
It,- op transnort ~f Tussien orison---rs n f wop. "’hTP w Pr -. fi VP Itussi'-n 
prison' rs s«nt to th-» infirmary of v'hlch three '’l'* 4 . "h® balance, '-IB 

T.usslnn orlsonTs of w „ r wrrrt token to th« rifle r°nro r>n* executed '\y 
shootin’ (?. 39, 30, 39, Si). Th' tv/oronoinin." "nssi~n nrlgo n or S of v.-, r 
V7-T«, killod hy Injection nnd th^lr s o< 4 los tnk^n to the cro-’ot'-r”- (" 31). 

In A Til 19'3 nccus 0 ' 4 110‘ KOV’SKI received the wor •serit ho ^ which w-s 
for neritorious service o n the v l o«ie front. This woS nor11 cinetln^- in 

the execution of the i-ussim prisoners of wpr (’ 35)* --ccused xTO F0’’S/T 
visited, the experirjpntpi stotion of Dr. "ogcher, vrhere ejrr.'.rinonts in cold 
v/oter rnd the pressure cho."oher w°re conflicted; end ^he ex-jerino-ntol nelerip 
stetion of Irofefes-r Schillin,-’. Accuse* el S o « cc o-’'oonlod Hinkler on* hiph 
SS officlels to these oxr)Tinent».l stations (?. 36). Prisoners vrere nicked 
for erneriuents hy Dr. I.oscher vho hod the eutherit:’’ to do go pecused 

: I03TC0VSKI . If p prisoner refused to ho '-mori-’ente' 4 w r n *ech'>r or 


rrofe SS o r Schillinr he would ho, first heo.ten, *n* thr>n ^ r rci ^lv taken to 
the oxneriuentol stotion hy the S S (V. -7, 36, 56). ^in* the neriod of 
January to June, accus’d IiorjWI w., 8 r’suongihle f ’r r^orts for nunish- 
ne n t, executions hy shoot ino, the -yoTioentel stations -n the invalid 
transports C. -1, -’.3, 59). The lr-^.t-s of Coou 


Doclru w«re of all Duroneon 










*> 

cuch r>s relish, Trench, C’ochoeloypkirn, T ueRlr>n !% r * 

V”* -l".n (r. 62). 

fT£2 : ~h 0 f ~‘' A vr-'s yory 'v*<* Curin’ th* norW ~f J-nu-ry t n j n n*» 

l?*-2. -his cruc-’f* n^ny r.rieon^r- to 6’i?f<T fro-* "nlnutrltl-n “hlch vr*s r> 
.rl-.'-ry f'-ct'r in th«lr ^.^ths (7< 70, 71. 32^). ?*>** w*>f et'-lf'n fr^n th n 

^rls-n.irs’ kitchen v, $$ ^rs-nr^l m* "t'-pr* (~ 232, 32*. 2A*<>). 

•'I^T r r i 8 '-n' 1 *rs 6uria* th* first six Tenths of 1043 wf»rfi 

fin *y aunorvls-ry '-.•'»rs'>nnel ~f Cr\rn Doch^u O 67, 77). / v p r prt nu**'Vr 
"f vri s^n -rs vrrpn ■><‘rr>.t<»d o R Vy y^ur." '•octore ’•'lth'-ut ^.n^sth^slo cousin/? 

' , pny -i^rths 78, *> 0 ). 0nc r P nrisonor c''ll^'•78 0,, -t th»» nolltiepl 6<w*rt- 
"'■»r.t w hil« v, »in,'» lnt*rr'v*»»t*^ nu^ vhll* In p.n unconscious condition v»g 
y.icY.p* hy $$ n^rsonn^l ~n* thrown out of th« office 80, 81, 87). Ourlnr 
r. sc'* v if > G "uif’^nic th*» -prisoners w«rp |.eoipt«<* In “'locks °, 11, nn*’ l?. 

Thopp tvris'T.'-rs v'<tp n^t tr<»p.t ra fl rv^lcplly; n»ny urisonors -H«/» in thoso 
isolot*'-'' “"'locks 6ut? n^stly to un' , ?rn^urlsh ma nt. Thp V^Ipe vroro rp'o^vod 
fr-'o tho ol-ck V tho "A^v Cross'' (7 10?, ir>5, 207). Tho orlsonors who 
v.-ro susnocto'* of hovliv* sco'oing worn troptp<* v > ,r hpvin~ c^i^ *»rtpr vurp 1 * 
oy-r tho -1 In c^ 16. roo-og. This cpus 0 '’ th ft ^o"th of s-^vorrl ’'rlsonors (T. 

20 a , 309). “rl sonars vnr* shot an 4 ^ivon terrible bartiiv-s in the bankers 
end were punished on ^r^rs to r A c*iva "35 lashes'* "but actually thfty v*ra 
always riven d- u bla the number of lashes ordered. This mr^cedure was l . 

th^t is t tho doubling of the nu^h^r of Insh^s vfhen rc- 

cus^d rI0- : :K0V. r SFI Loft Cp.nn ^pch^u (?. 121) • Frison^rs were rise nunished Vr 

tied by their hends to th^ hr.n^in^ nost end by beinr nlec^d in s^li** • • 
trry confinement (?* 122, 279), Conditions in Crmo Dncheu, during the time 
eccus^d riorxotjsri wes cam com^p.nd«r, ver rt very bed fnr the rjri9^ners* 

*t wns elgr* .^reotest n rt ri?d f^r ^ass killinrs ^ 212a f 21°)* Accused 
• 10. FOUST I Insect ad the barracks where + h rt bodies of d^nd nris^ners vrere 
stored nri^r to their ^^inr cremated (K 255, 25fi) • Prisoners v f ere forced 

to null carts pnd trailers around Cam Dachau and. +he tovn n f Drchau like 

« 

^raft animals 1 *, Th^ Hyr^r *ss ,f was the n^me of one of these details 

278)# Yugoslavian nri« o ners ,,n rp *^l$o executed by shooting at Cano 
Dachau 288), During l Cl/ -2 th^r■' wopa mris^n^rs killed of which 

3,574 wore Tolng (?. ,^92; T^x 2, T. 2 oc ; 5, ^ ?°2) . Russian nrison^rs 
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'"■' ln " * v ... ‘-*t—* -rkr . n -kdr 

*•* ♦* 3r * *“**"•' ** *rt*v**l «*.«.». tkMr 

th.W v-r* skinn.* in'* the t-tt-"* jfcin v», ur-* f-r v-r*-„. 

1 r J r i ns rum**.*? 

C. to, 201). -‘-ucsim ’WlB-n-rs -f «rr thet vr* w*, rln , ~tf\ Cf > T9 „ n , 
listM -«n'« cl-thin- «-r# executed v sheeting Accuse ricrvy:$n «re 
in cheryo "f the SS w«nnrl thet selected nnd executed th« r.ussi»n -«li- 
t ry -ri^n-rf -f v-r C 106. 107, me, no. 26* - 268. ?0? ). ? , v . r d 

th- ®nd of Jrmvry 1?*? there «»r-» t-^lr 1*00 russi* n uniform in 

st ' r " * <i " nl * y w " nse1 -- “risers of ««r r-rined -liv* ln c „._ D „ chPU 

f s they hnd ■'I'or. killed v» f t" m, \ lA , 1*5, 15 * - ipo 

The T.ussim ^rie-nrr? vor vere ^^ly v«~ten in the politic*'1 ~ff icP 
"hore they W ^er. teken f-r interrogation (?. 168). Accused riCTC"S v I 
'-s nresent fit th* rifle r-nro in Jonty* it. Torch on* Anril loro „ hPn ;. ns?ioy) 
nrisor.crs cf vpr were ryocuted hy shooting ( r . 27~ - 2*1, 268, oro 
S® v->rel r.uerion prisoners ~f v<*r ’-'ere killed v y inaction f '' , -oir.ist"r'>d. hy 
SS "' r *' J ics. Accused riOT.TC , *$n w* 1 s in O'**r D"cho.u ®n the dey th.®se *'_up pi 
nris-n<»rs ef w-r kill®** hy inactions ?°0). The 'oris'>n«rs on the 

nlyntetirn detr.il in Cr-rn Ikchnu consisted of 2000 t<i 50'X) rriR^ners w j,, 
were lory-ily urieste of various deno-ninotions end netionrlitiog. The in- 
of this d-itril vf(*r a serrehed, . 0 ^ **nc n •n"tnt , 'fls on'* carrots wr? 
filin' 3 in th^ ^“ss^ssio.n nf thn nris^n^rs. nrisonnrs wr>r'» ' , ^tmish.' a ' , 


^ninr tindft tf> stond nt thf* fr^”* 0600 t" 2O?0 h^urs with nith a r p "'"t.'ito 

or c^rr-t in thftir rrouth; when "n ccc-osiens th* 1 ■n' , tet rt '■r carrot wnul»* fell 
"ut of 1 g m~uth the nrisener we’ili 3 "Se v 'ef>ten en^ the dirty 

n^t^te oj. c^rrof. nloced heck in the nrisoner’s neuth 82, 87). Accused. 
riOUCOh'SKT'S r»erseR?>l nurse, wh" ’-'ns n-t ? ' , o c ^^ x . t ^ Pr fn r ^*ed e^er^tiens nn 
oriegts (’ 89).' There v^ere nT 'r"xi r i''t ( ' 1.7 1-600 nriests ef v"ri"us neti— 
e.neiitieg in Ce~*n Decheu diirin,"’ tlie first n r rt ef l 0/, 2* In erch 19^-2 
the nri^sts thet- were not. e.ssi'*ned to work details '• ra r° forced to drill 
pll doy v'ithout their noon r>»~l. This treetT^nt lasted for one w ^°k. 
xrJ.egts v?ere fis** hp^ten ^y receiving le$h n s 1 e^ -nee, r n® ~riest received 
50 leshes which resulted in his d-^th ( r . IS' 7 , 12^ 206). "ri®sts v»e r e r i s0 

•node tc null c^rts life® "dr-ft eniTels’ 1 . They w.»r« pise w.^rten hy the SS 











A 


•'r*-nnv,* r R h*nw f th* ^ n, ’ inr * Vr th " lr h^s. 

-rWt P f ..il ivtl^nrlltl-s n** fr ~ ’»*1«rn-urlBh--nt t Rxhrustien, -is- 
*r * , t-rtur-p rn* thRir vrlnr Fr ' nt " r - th<1 Ir.vrll'* tr-nsr-rtF fT. 135, 

^6, 1?7), 

I v.’.ur, T:.M*S"or.T? { Invpli'* tr^ns—rte c^nsistR* <*f -rls-n^rs pf 

•'ll n-'ti-jvilitir-B wh" wr. r - -M, *lck *r '•’h'- crul* n't M their vr'rh. 

*"•' r'xi-irtoly 1000 prisoners oor r,Anth v ’ f, rR e^nt out, fr'-j Ce-m Dpch'U, 

t‘ 'thnr ^f<7«vs -n inv-li<* tr*me*"‘ rt *. v " >s kn*vn thny v^nt to thMr 

,v,, th V 'T.e rt tfcra* 'th«r <wf>* (~ °2, °P. U Q . 1W, 198, l«»o, 216, 817, 
♦ 

2 n 9 - 303 ). ,'ccusM 7IC*Y0i?$! r T *"*•* 'or^SM.t when ir.v'li^ trrr.Fr'rts vr* 
r - 1, i t*"ther pn* ■■'ris'ners v p° 4 ' r n (“ 218 ). Trig'n^rB turnM in rll 

'f their tts'iioI Tpaorty to the ">riscn®rs' oersonnl ur^oerty 'i(* , orrt"!Rnt 
’■'I'i'r to th^ir ^p’T'rtinr on inyrli^ transports fro- Cn-p Dpcheu (” 818 , 
235. 228, 3 2 ). 

Ii/DICAL TCTM-'^e * **nny TiuBiR.ns '’uriiv th A first si?r ninths of 
1943 v'^ro selectM for Dr. ".«sch*r , s experiments •■'r/ *i<v* pg th» result 
thereof (71 79). Th»sf* experiments c^nsistR'i of the pressure chambers, 
fr* 1 -'-■’in#- f c'14 wr.tRr experiments. Dr. Schilling oxp»rimentei* in 
■ r l".rip, * They Vth use.* priests, Je ,r 6 of r.ll nnti'nplltiRs on* 1 Dussipn 
"•ris'ners pf w-.r f'r their experiments. In Vry 1942 Fim-ler en<i e.ccusM 
1 IODKOUSXI ins-sectM the experimental stations (H 164, 165). In Dr. 
Schilling experimental station prison°rs M °rs inje c te<* vrith mnloria in- 
fecte* ''I'M (n 189). :<nnjr of these prisoners vrh' were suM^ct 0 * to the 
1 rir> iS J r 'Rri*Ttents *iM. ns p result thereof (T* 192). T/hen orisoners '♦pr# 
A Schi lllnr f r T his "inlrrri** ^x^rl^^nts wou]/ st*n A n 

r <l^lelti^n th^ f^r th p mrYV-r of ^rls^n^rs r\n 

• Accuso^. * I0"Z0 T ‘ T S T,, I wvs r^^t^.ly In Dr, Schillings n T»;nri 
1 st**ti~n (- ^1) . v r of t.rkftn fr' >fT ' ^ricentre vhc v?r*r^ 

*n hy Dr # Tosch^r or/ s^nt ^r. Schillinr for his p^t^ri- 
^ nts In Dp # !>>schar's ^>mpri m pntr»l st^ti^n nris n n rt rs t v^ho 

Us in th A ,,f rtpr ^y^ri^ont, in pl l^r^r tu^-likr cm- 

in r filled with v^t^r c n^ v, l r cks of ic^» nn^ w r r ^r°ss n ^ in oir c^rDS 
unifnrns. Thn ^ris^ar-rs in tho v^t^r icr th^y c^>ul^ 
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nM sink ~r ^revr. C 78:\ 767; 7 - *:, ~ 767). ?v- r r v» r - ~ls^ >*•*- 

oeri^nts thy liver v y ~>r* Hr^chtel. '"hepo ejp'eri-y'r.tp ver* 

‘v*> by Aincturin^ tho liver Mth " r*n^ with'*reMnr* flu!'* there— 

fr~" (I. -66 - 763). “very pyn^rir^nt rey^r^I ^sp ~f the tyn*, *^ne 
without the nrisenor’c concent (7 7^6). 

In flef -n cr. v'itnoss St^clfpl* testified he he^ krywr* the accuse* 
f ~r - nuubrr of yep re rn 4 hy 4 s'^pI conversations vith hi~* in rer~r J t^ 
civil Inn v*rk if ho c~ul J M 4 i sch^-r^ofi fro~ thy SS rn^ hi? ^ ut i • e ^ t 
C-n~ P«ch*u fr. 781, 782, 788, ^22). Accuse* TlOTrO^Yl h*lne* t~ secure 
^he r'l r rp? *f p few ->r^r. ^ris^n^rp c^nfino* in C^nn D^ch^u f" 78' , 
766). It v ? ^c i" , "' / ^ssi^l 0 f o r S7 r^r?^nm 1 **f the hee*nunrt r -rs et-pff ~f 
c~nc 'ntrMicn c^^ns t. ^ p^curo * rjl^^p^, fr^ r * thMr ^utv r t c^nc^ntr^t*** 
i~n c^nns, fnr fr~nt liny *nty I'D-^y 7 ~ '1,6). ^lrin-^ December 19 *1, 
J«nunry, Fv»^ru^ry °n* ,f/% rch 19-2, recuse* vo? confine* t* Ms h^p, *up 
tc Illness, •'n^. wps n~t rt Cp^ T)rchnu ("' A 21, 47 t *'7^). D^fons° 
witness It. D^vis testified t~ th A ''ffpct p censed **ps ouernte* ^n for p, 
kidney nilnpnt in 1976 *>rA it is n^ssiM* for uori~*p M recurrence 
suffer in/' to nrpp^nt os 1M* ^s 19-2 ( m - /, 7°). There v n r° no ne.ko* 

^•ussi^n nr 4 s^ners s^n l^vin." the ~ete fr^n C^nn Dpch^uj n^ ^ris^npr 
v/^rn sopn st’n^iny rt the r-t* ^ f ith n , “t n t^^p or ve/^tp^lns in th^ir *. 
nouths;.n^r v^r-' ther° rny nrippts s^n •rmrHnr thr^uyMut thy w h~ Ip 
vfp-k '"n the rcll c^ll square ^-• , -2^. In the p^-rly nprt n f l 0<, -2 p 
prisoner '^rVr fron th-° SS v rVr sh^n ntton^ 0 ^. rccuse6 riO r IX fr Sn M 
his hone nlnyst ^.pily f^r tY r ^ thrp° ^^ryhs C •5*47), He Yrrs net se^n 
h*»' tin^ °ny "ris^nprs (~* ^■•^'•). Accuser* ^nc ft grv^ p uris^ner VrVr 
-n orrery on? enpr r ti^n fH a ^’- 5, *’-^-6). It vng stinulote^ to hy nr/ het^ern 
the ^f^nr r n^ the nr^s r cr + i^n thyt if Y'itn^ss Vhitn^n Y^er r ' nres^nt ho 
w^ul^ h?v rt t-^stifio^ thot pccuse^ T“IO rT *O v S v I wo s hu^en, h° vr^s /ust, 
nris^n^rs hpfl. the riyht to justify themselves. During his c'^n^n'i, there 
v T err? eni^.e.nics r n^ thy c^nn h o '' , . the ^reM^st cl^enlinoss ^ ^n 0 ). 

It wps f^rhirV.on for SS -p^rs^nnel t^ V?t nris^nors their pn^ if 
th n y were cp.urht they vrere subject to ~unish~ent M r the nelic° c^urt 
(Tt 460). Suneri^r ^ffic^rs ^^re subject te yury shnent if thyy fpiler* te 
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r-r~rt un-*rr th-H* 

lr c - r.* th , t vl . w „, , . - VJ ^ S r , 

D-7- 1?. ■. :9fi). D,f, P 

- ,n ' 8s 0«=rtli t-'etlfi** thft “ft'cl on e 

r tl'ns f-r th* ->ri«-m..- 


r tl'ns f-r th* ^rls-n-^rc ,, e( . 

' <r * S. vf> r o nr-'‘sc^i v '' , Berlin. y^n .4 *„ p thn 

ris-n rs y»- rr^aieif^. 

f ^ 1 * 0 Rcri Vr ‘' 4 in t v ‘* v, ''*lc nuMishe* j n 3-> P iin 

^6, c?). The Stpfe 

Cn -^ ’VC*™ '’rill'''* In n ^i- 

f*r-5 ”ith h*'Wts <=r.-» 

-ui«s on<* f> p t-+'r auTr 4 ? "l** v ~re th« 8 r-<-- 

f *****><? /. , \ . 

' 1,Pr " rir '”** , S!'! t *s O~o C-r^n-Vr of D. cbf , u c-nf- 
c~rtr' ti'-r. C.—., «*, yr,^ P tV ,„ „ n , r-e-lv^ hls „ r4prp 

fr— th« h- - '“' , .qu-ptf'rj* «„ n 

• Orrnierv, P ,. „m c v < n turn r*e»ivr.» their o-^ors 

1» V rtl3 (B _„ 12 . - ,79, , 00 . 4E1 .. i.-,- 

1 " , hlS; ** f>30 - 5*>e^ 

>fPnpfc Vlt".-RE «rl— th» Pffrct 

'll -'r-V-rs ”> p rt<'inino f» 1 . 

r " lrS * r r "-' 1 the '•f ln^r -ri.-t n „ to(S 

t h -qu rt«rs in ^orlln. ?hn ^ yrg „f ]«v,~r rr-eeri'w f„ r „ rl? _ 

'.^rs vrs -rt^iish^ l n 1 ,^, * rlln r «17 : ^ w# 

-.So). nsa witness 7ichtestified t~ th* r ?f r c+ the rifip r ^nr«» 

3no}inu w s un^r-r the cortr~l *f -„ s t Drch«.u vhicfc w.s entirely 
s-nerot-* ^ distinct ?r-- Conn Dnchru. Sch^ulos for the us-' r f thp 
rix 1- r n/T fl ,p rr nuhli s v 1 rs.-’ f r>n^ fr' 1 "’ C nr ’'o Dnchnu c^ui^ R( >t us° 

thR rna:?R vith-'ut nnrnissi'-n fr—« t.h^ n-'st c-'^nn^r. Th-» rifip iv>r,'c 


6 nf-v»r rr-qn' S t(?ri V.- th? c^n^r -f C-'^- TlpchRU f-r RMention 
■;ur-j''sns. >st Dnchnu ’•"'s un^ rt r ths nja 4 .juris-’icti-'n «f 

qurrtf-rs, Berlin 483). Th- 1 construction v^rk v-^s un^.o-r thn c , 'rr^"!o<n' , 
of n construction lcs/’^r nt ?pst Dn^hnu or.' 1 . pH construction vrrs 
errrio- 1 «ut or^'-rs fr-o" 1 th" nost construction l^B-’r-r (?. -5-°0) . fy>f> 
—ussinn nrison^rs of v»r ir. tho ^risnnor of vmr inclosuro v-r-' trms- 


forro- 1 to Cr^u ! f r>.uthpus<"n p.nfl * ra ro not ojc^cutR- 1 in C Q un Dp.ch"u. Oth-=r 

r.ussinn "risonors th^t prriv^^ rt t»pch«u "or - 1 not tpkon into tho com, 

■^ut vrn Po token direct to the r^flo ronre ( v R’O). Defense vMtn o ss Dr. 

"nthij-. tostifio- 1 to the effect the involi-’ trrnsnorts contoino- 1 uris- 

on«rs fro*' C ?r~ Drchou, vho w r° bn^olo to work an.' 1 v.^ro sRlocto? 1 Vr a 

c '' n ^issicn that cane to Conn Dacron for the specific nurn-'s 3 . This ”p.e 

a stolon >an uni^ors^’ 'l o r~r.n r.oich work no 1 icy in onoration throughout 

tho o», 4 .i 1 . 4 .v,r r -' P 'v:n ' Rich. Th° ‘ounish-! 3 nt of 'orison-=>rs hy 

“ Utiro area of t“r 

v,ri st hpnrin- on- 1 lashes vrs official nunish-nt that v* s us" 1 in all 
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c-r.c-ntr-ti-. c—e. >» tu^rcuVr rp®rl-ents v* rf > c „ n * ucW n ~on th- 
'*ir." , ct or^.-re of Hi~*l-r. .*t 0->~ >chnu the .rieor."rs with tn^rcu- 
1 ' cic rr tr, ‘ , '' trJ ' for curo 'r^f-ssor Schilling who cor/ncte' the 

"•*•1 rio err'eri-ents, v "'s or^'-re* hy Hito continu® hie «r -ri" % ‘ !> ntp 
rt C-~n 3"chi»u. />?c v, »r, who c~n*ucte* <*jr**rl- , **nt8 in ®ir ~>roprur o 

'"• J c~ 14 v " t * r f " r **•* -' ir C ^nc, ~ls® r^cMv^ hie ~r<®re fro-, 

(' *”1, 5*2, 5*< - , 5? 7 ). ^f-Rro M itn-s* Olen®! $chlu->e t--?tifi« J to 
th® offset coneoRtrotion c'"’ ho* ® ll^it*'’ '’ieci^lin-ry 

-uth-rity for the '.nrr^ of -v>intoini nr on-’ Msci-lin- in the c— 

(' 376). A er-r> coo-on-’or who fMl^ to ce-rl • with pjt«eirtl«n or*®rs 
issu-** fron the **eich rrin security office voul*’ h® punish®* v '»inr 


p1 #> c®*, o S on inpet®, in n. cencentretion c®- , o or *»onl^ shot (" R 77 ). 
1’ho I>ichsfu<“hr®r of th® SS h~* t,h® rowr, without the ,juris J iction of 
r.ny court, to eri®r ..ussi'*n Prisoners of v»nr execut®*. All f'r J ®rs issue* 
hy the ’ tichsfuehrer h n * to h® nhoye-’ ,,fn hpre w^e ehgnlut®ly no ohl-ction 


in ''•ornpny", "no conn cn*v , "ni®r woul* h®ve euthorit’' to lift p. fin"®r 
vninst it" E77-5 7 °, 5°0-5° 7 ). ,\11 ".ussi-®n uniforns th®t w®r® in tho 
SS v"*rohous"S wor® s nt to Cpnn Drchnu for further use or r® v '-irs in lo/j 
one 1 . l°-.':2 (A R79, 580). 


L~ ~ol Sufficiency of V vi*.®nc ®. The ~reoon*eronc® of evidence A e- 
finit®ly ext'-hlishos the pr®ctic®s of killings, cruelties ®n* r, istro->t‘- 
n®nts of prisoners un*®r the lo'<’®rshi' r > of ®ccus®* "’I0HJ r 0 , *SHT , who for r- 
corgi*.hi® ®prio^ of t-i*e® hptvo^n the *~teg ''ll 0 .-’®* in the ch^rpeg 
*'-rticul®rs K'f the c n "n co’'"’’ o .n*®r. It is obvious '■hot h° kn* ,,f of the 
rtrocities hr-iny e®r' r, *ittP*. in t-h° c®""'>. It is not clo'T fro"! the r*cor^ 

og f-O whether the <■ * 8 defers® W-g to r •'p tori el ^o^ree OR 

superior orders. Hov'ever, in ony ®w^nt it. cleorly n*'noprs th®t his e n _ 
sir® to ceo~'erot® with on 4 'le^s® sunoriors V"s str / 'n/’or then other cor^ 
si^er^tions, th"t nost of his "eny o.cts’-'«re -^e^fo^"’p' , o.t ■ooin+s ^ist 
fron superiors; the.t he ^iA not net vuvipr ltie^i r t® conoulsion f'n 1 ’ thot 
h a not neet the ''urden of ’ roof concernin,' - superior nr f '®rs .'‘s r®« 
quire-’ hy the euthorities ■ J iscHSP®^ in Section - r \ post. Ho ^orticinptR,, 
in the connon d«sirR to r v # t ~' su'^st* ntiol ^vt^. The evi^enc 0 is 
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ruffici'nt to Fue’-.-ri tfc* fin-’ln-e -n 4 suitorc- "f tho C^urt• 

-.censor T~7~=T.S v».- s *h.e od.iuVint t - cp- 1 ”) coo-onder *"IC ** ^ * n 
odritinn to his official dutiog, took c-re of -ecus'’' 4 ~IO , ’■v > C ,, $ I’? ' , *r- 
senrl m.ttors (.*. 18?, 16*‘). /.ecupor ITT v-s fp.-red r-'ojv*** ^h* 

rrl por.ors p? mich rs the c-m* corT-nder (~ 16 7 ). Accusod ^’ vr " ^ , ‘ , ° B 
KV's- nt -* tho rifle ren.Te durine °t. • cut lone ’*>v sho^tliv' °f ’ussi-n - rl?- 
K^rp of vr (’\ 2 7 0, 2f*:3, 551). Accuser T'* 1 ?' T*$ vrrs *repent Trine *x~ 
ecutionr of orison-rs in the v 'mV:or8 '■•hich w-p nollo' 4 Top*'’ on rt»rp r r- 
r.»?f '’uildin •" C 3=5, ??P). Vour-d conducted inspections of 

th‘ -..rison' re in Cr.rv*' Thch-u (? 391, 3°3). !•> w"? ' ?po -resort < 4 ' , u , in" 

roll c-11 pni tho r^norte w •* r o rlv^n to -censor I> r ?T'’*"'S ^ ?05) . censed 
TVT" -r" c Vf , r; . frequently visitor -ccus«d ~I OT'O v ? tr I "t his ho-e durin.- 
periods of tl-o when -ccus-d ’ IPrtWS”T vrg sic^ ‘‘ 7R . f-?5 ’ • 

In Tfonso ovi^onco vp,s introduced in^icrtinpr thot scense* t ) -, t>- o q 
w-s tb-» odjutont nt Cem - . ^-ch-u p.nd loft !)-ch«u on 20 Fe^ruery 1°'2 
C: 15?, ?10). l.’itnoss '’-rim" testified thot in his opinion ^ccus«i 
5ZTF: S M n vr-r;." ynun T ip.n hn^. tlv* tool of* n crtnin^l 

its In ders 11 . Ke **id not corr^it °.ny .^cts of ^rutolit* r in T^chou 

30?) nor ^os ho pvp r s^n % *v , t inr prc r r.risonrref*’ d..v.) . 

L^r.l Sufficiency of ^vld^ncn * ,'lth^u-h no o^rsonol crurl^i*? w^ro 

i 

'roved, -veinst recused ’FT^T.S, his position ns .-d^ut-nt, under nccusoi 4 . 
riO'J'O’fSI'I, .ir such thrt ho is ch-'r-’o 4 with hno^lp^^o of tho o^^inistrot- 
ion n vA. oxocutions of C*'*r" > ?>ch^u, thus tho conclusion uitst v « ro^ch rf*, 
the hfl is 01,11 tv of uorticinnf inp* in tho corr*on ^.osi.-n, thoroforo tho 
finkin’ of <-uilty nust. ^o sustoinod. -he ovi^o^cf, sufficient to s u*-,_ 
•. or t. tho fin.din.-s on^ s^n^nc* of tho Court. 

• J'^ISDTC’IIOFj Fho Court wos lo-olly constitutor rn* hod luris*- *•* :. 
diction of the nor sons of tho p'ocuse* and of + ho offonso s . 

5. cO~'' ,r> l"TS : ' 5 'ro"inotion of tho onMre record ft-ils to di sc i ng <> 

orror or omissions v-hich resuHod in iniustico to tho -censor. 

Both of tho recuser vrere -»ouhors of tho SS r t Comi B-cho.u for suh- 
st-ntinl nsriodg of tl-oo hotw^n th« ^os ollo-or f- ?.i, n 5> 157> ie ^)l 
The Court wrs roouir-'.' 1 to to,he co *n.’.epnee of th° ronrore<i 
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in the >nnt j- chnu Concentr.- ti'>R Cm) c s', includin' the fin-'in e 
cf the O’irt therein, th- t the uass "trocity o .eretlcn vs crinin* 1 in 
r.■ tur«* -nd th t th.-» participants therein, <ctin* in pursur.nce of rv co~- 
■rri ’’si.-n, sn v ->ct »*• v»rs-nf tp killings. v >p'-tin-s, tortures, »tc., 
rd vf s V' rr.nW in infarrin.- th"t thos° shovy; to have -artici-^t 
kr/ v of tha cri’-in-'l notnra thereof 'L»tter, ^n-dqu-rters, TT r.itod S+'-tos 
r-rc : s, 3 xiro*y»-n Theatr, 'W.p , mtV*ct: ""’rial of ’\, r 

Crimes Cases," 1‘ Oc^o'-er 10/.5, on - ’ th rt r«rent Cose). Roth the "ccus^d 
were shown to h^ve participated in *he ^ss Ptroclty c n^ thp C'Mirt vo S 
warranto* the ra vi' a -’r.c fl * n^duc* 1 *, either in the “arent C”sa or in this 
g’i v *eequ*nt r rrc' - -p( , ino 1 in e-ncliv’in-* that- they not only participated to 
o substantial da-ro ■■> v ut. th.o Rn*uro t/ extent of their participation 
vs such of to warrant th» sard'-nces l" M nff , 1 

It Ip not cl°rr th"t. accused TIC" , "C T ’S’’I polios solely mon superior 
or^ 1 ’r? to .lustify hi? '-cts. Vovroir~r• the 'ccufp' 1 *id off-r sufficient 
avil Rc p to ph^V’ thrt part of hi? ^fprifp vs hosed n^^n superior 
Co"''lienee with suneri-r o r d-. r s not- const itute «> defense to th° 

cb're.p of having ccp-it-ted a war crioo ferial of Henry ’‘Hr?, f*Otv« Con- 
,*r rt ss, 2nd S’ss ., Rous* of *>pres 3 nte.tives, v r. Hoc. l ? o. 3^, pa,ye 813; 
Vol. II, Sixth ^ition, Oppenhai'’ 1 , "International Low", p**r*araph 35?, 
nayo 453; Llandovery C->?tle Casa, 16 Apprioen Journal of International 
Lav/, pa ,up 706; United States v, Do">inikus ^hoo-s IVcaphar 19-'-5; "nd 
United States v. Alfons Flein, at p 1. , (Reda-er ’'urder F°ctory Cosa), 
February 1946), This rula is followed. in Anylc-Aroric°n ,1urlsprudencp 
r’itchall v. Rornony, 1? ITov. 115, and "’nnual for Cotxrts~ v artioi, rr^ m 
Amy" , 1928 noro *ronh 148). 

Connlirncp v'ith su'-orior ordar? “'a;', u^dar cart°in circu^st-oncas, 

■'-.p considarad in nitlration of nunish^ant. ITo*-’ovr>r ( rn accused vrho 
?a .v f raliof or. such (-rounds ossu-’ps the hnrdan of ogta^lishinr Ca) 
that ha racoivod an nrd«r fron a sitnarior diractina th«t h* co^->it tha 
'••ron.-ful act, /N ) ihat ho not v now or, as a roo?ona v la nr’vdont ror- 
son, v’ould not hav^ Vrowr that tha a C t which ha "'as directed to uarforn 
was i1loyal or contrary to itniyarsaliy ^cc^rtod stantards of hu^an 
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conduct, nr* (c) th«t fc* <?♦•>*, «♦ t« 


co*-oulsion. I!n^in * s n .t isf**ct ^ril* r pyjp^ e , th p # ' m ^>ir.t 

to ^hich his sontor.co shoul J v p ~»iti u^nn th* ch^pct^r *»nd 

of the i ~^odinto co^rulsion u^^r vhic* n* rctod. f$o-» Lor/or. 

- -r^riont of 3 August l c '-5. Concern 4 , nr Pros'cv.t ion *n A "unish^nt of 
tv *jor Vr.r Cri^inrls of th* ^ro-^rr Ayis; ? r, -10, D-^y ri-iort, 

A T oy, * , *vl"‘s of Lrr/ iVorf^ro 11 , ~>orn'*r*oh ^'^.L. Cv^nro ! 7 n. 1, 

15 /ovf-^h^r 1?* *: Ojoor^rh^i^, 11 Tnt^rnot ionnl L~- ,,fW , 6U‘T n , the 

Llrn£ov*r f v C^stlo Cn S * c*W. therein; "‘^runi for Courts- '•'rt/rl”, 
srr.-r-; "h^rrt to th* ~roeid.on+ of Unito* 7 Jun* l q A5, hy '*r. 

Justico Jnckpon, U.S» Chiof Counsel f^r the 7ropocr.ti op *f /ris 
Criminality; "ytr^ct fro^ ^nw^jg i "?h* Air horror of Our r tn*~io8 u , 
f"UnZ in f^otn^to, *,*/*<* u **ilit°ry Occu^tion n r/ tho A *ulc of tho Lrv r, * f 

•'/ ^rnst Frornk^l; n r/ opinion? cf tho Dr*~u* y Th^°tor Jw*/** A^vnerto f nr 
v *r Cri***? in U. $ • v. Alport* ?ury on* Unfn^r, s^rto^hpr 1°*’5* 

T J.S* v • Do^inj '~us Thoms, Dnc*^*r l q '5 t on^ T J«$* v 3oc v ond Otto 

^oinreicht Doc^'^r l°d6). 

6 CI^^CY ? lot it ion for r*vi*w was fiiod 20 January 19^7 hy ^ n fonso 

» 

counsol r.ojor Slrclo*/ ?oyson rn^ ?r ojor 01°f Tolnrs. Consideration v^s 
’iv^n to *y tit ions for clomncy on ^ojy-'lf of recused ^T' #r ^S dnt*d 
32 January 19 fc .?7 end sirn^d hy ’Vjor !9ov$en !*■•** lor Olrf Tolnrs, 

d^Tuisfi counsels; end on ^h«lf of recused 7 lO^O^S^I ^-t« 4 23 Jonuory 
1° -7 -nd 25 January l q/ ? hath si-'nod V ~I0~1T) V $ T 'I, his v^ifp 2 T 0 

cl *""*ncy is rr-con^ondod . 

7. COSTCLU SICrS : 

o.. It is roco^'ndod th°t. th^ findings on^ th^ s°nt r nc r s >0 


ovjor^vod , 


1? 



V 


L-- f-1 Fornc Foe. 1? »n 4 16 to occo"*oliFh this rosult oro ‘'t- 


tnchoA hc-roto, should it no-»t with your onrrnvol. 


/e/ Flrv»r Moo Ay 
/t / “OCDY 

let Lt. Inf. 
Toft Tr r il French 


Hovlnr* oxryineA th<* record of triol, I concur, 
thie A ny of _l 0 '-?. 


/e/ C. 33. Stroii’ht 

. /t/ c. f. s?rai n -i!T 

Lioutennnt Colonol, JA"D 
for V.Vr Crimes 


% 








Vtrf&gtmg Muk ObtrprMfim? 




H; 

(Hm$ 4m (4m/ Arngd iig lml fcV> ? 

wm convicted of the offence of P^^P^ioo In Daetaa* OMMPtration Camp MU 

myM dsr folpnim ttrafbarm Hemdltmf ..tC f11n > h>) A A ..attMamaaBAyimaltAtfllLlm.. tollflUt nt, 

Dachau f-.'u 

at Dachau, Goraany 

*n Dachau» Dent anhi and_ 

(AddroM of Court) 

(Antckrifl 4m (htkiusj 

years, commencing 17 January 1947 
Ingniaysrurt 

17 January 1947 

17. Jamiar .1947 ...... 194 ... 

(dele) " . 

(D atu m) 

* Whereat the cate hat now come before me by way of review and after due consideration and in 

Dim Straftackt iti mir tsmr ObarprUfung vorgdagi word*n und nock mUtpraehmuUm Studium dot Sach- 

exercite of the power* conferred upon me, I hereby order: 

5 vtrhalitt and «m AuMmng dor mir OmrtragtHtn Brfugnim verfttg* ieh: 

That the findings and sentence are approved but the term of Imprisonment is re¬ 
duced to five years* The Cosmanding General, First Military District, will confine 
Heinz Georg Alfred DSTMEHS in War Criminal Prison No. 1, Laodsberg, Germany, for a 
period of five years, commencing 17 January 1947* 

Daa Urteil wird adt der Uasagabe bestaetigt, dasa die erkannte Freiheit a strafe 
auf fuenf Jahre herabgeeetzfc wird. Der Kocmandierende General, Srster liilitaer-Bezirlc, 
wird die Ueberfuehrtong dee Heins Georg Alfred DSDtESS in die Strafanstalt fuer 
Xriegsverbrecher Nr. 1, Landsberg, anordnen. Der Beginn der Strafverbueseung wird 
£ auf den 17 Januar 1947 featgoaetzt. 


Dated this 
Qtgtbm am 


5 ' . ■.' $ ' ‘ 


iMdiut 


^Strike out words M applicable. 
•ttiMmtrafmdm iM %m 4tmdkttr$iekm. 



Ccmaander-i^^M-ef 



























L*f*J Puf* No. 13 



w%'-': 


Whereas one 


Case No. 000-50-2-23 OrdarNo. 

8truf—ek* Nr. 000-50-2*23.... Vtr/Oftmf Nr. 

Alex Bernhard PI0BK0WSKI 

p«^iaip«nVt A Tff^ao^ tof& 

was convicted of the offence of Ull atrocity 
MM itr foipndm ttrafbarm Hamdlmmf Teilnahme an. Masaengru 
'fiiiBiniT alegar Dachau 

by the ttnoooadiaCKMilitery Court 

•General at Daohau, Germany 

in—. Daohau,,. Deutschland 


*i 

*0btrtu 

end sentenced to death by hanging 

•chuidif rrkcnmt mi mu Tod duroh den Strang verurtailt.. 

17 January 1947 


by Judgment deted the 


durch Urttil worn 


1 - 


17 Januar 1947 


*8triks eat words not applicable. 
•rtMtewtrvffMss itt tu dnra»s» Wn *SM. 



(datt) 

(Dmtmm) 


Whereas the case has now come before me by way of review and after due consideration and in 
Dim Stroftaeh* itt mir tur Vbtrprifmf torgdtyi tcordtn und noth mttprtchtndtm Studium dtt 8acK- 


rat.*, •*- < “l 

exercise of the powers conferred upon me, I hereby order: 
vtrkaUtt mi i *» Auttibmg itr mir tibtrtragmtn Btfugnittt ttr/Ug* ich: 

That the findings and sentence are approved. The Commanding General, 
First Military District, will carry the sentence into execution at War 
Criminal Prison No. 1, Landsberg, Germany, at a time to be determined by 
him. 

iik- 

Dass der Befund und das Urteil bestStigt warden, Der Kommandlerende 
General, vom Militftrbezirk I, wird die Vellstreokung des Drteils im 
KriegsverbrechergefSngnis Nr. 1, Landsberg, Deutschland, zu elner vom ihm 
festgesatzen Zeit, veranlassen. 



(8igaotare of Roviowias Aadtoritv) 
(UmntMfl itr mehpr^mim BMr* 

LUCIUS D. GUI 

—Gmerai-^jJB* 
Commander frsflnl tf 
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r:.VTY JUT)® ■'Jj7U3 ATE • 2 fl-TICE 
77C 3 -R CRII'TT; GROUP 

2UR0EAN C011W3) 


K> June !•>/’ 


U r I T 7 D ;■? T T V, J ) 

) 

v. ) Case I! '. OOO-'C-.V/P 

Jose f .’7UF.JR. ) 


uT vrr ^oiitiidatioks 

1. TRI, L DATA : The accused vias ;rioo at Dachau, Germany, during the period 

27 - 28 Kerch 194.7 before u General lUlitury Cowmjnent Coux’t. 

2. CITROJ.? n!D RadTIOUL-JlS : 

HR->T CHARGE: Violation of the Laws me Usajes of ,cr* 

Particulars: In that Josef REUMRii acting in pursuanco 

of n oora’on design to coiu.it the nets hereinafter 
alleged, and as individual aiding in the operation 
of the DachatT Concentration Comp and camps sum! ry 
theroto, did, at or in the vicinity of DACHAU end 
:AHD3HLRG, Germany,' between about 1 January 19-.-2 and 
about 25 April 1945» wilfully, deliverately, and 
wrongfully encourage, sid, abet tend participate in 
tho subjection of civilj. n nationals of tuitions tiien 
at war with the then fern n Reich to cruelties and 
mistreatment, including hillings, boating3, tortures, 
st-rv.tion, abuses ana indignities, ;.tid exact nmes 
and numbers of such civilian nationals being unknown 
but "g. r<. gating many thousands who were then and there 
in the custody of -the Gorman Reich in exercise of 
belli ;er. nt control. 

SECOND CHARGE: Viol' tion of the Laws and Usages of 'Jar,. 

Particulars: In tin t Josef IEUNAR acting in pursuance 

of a common design to commit the acts hereinafter alleged, 
and as individual aiding in the operation of tho 
Dachau Concentration Camp and camps subsidiary thereto, 
did, at or in the vicinity of DACHAU and LAKISHERG 
Germany, between about 1.January 1*9+2 aid about 29 April 
1345 > v.'illfully, deliberately and wrongfully encourage, 
aid, abet and participate in the subjection of members 
of the armed forces of nations then at war with the then 
German Reich, who were then and there surrendered and 
unarmed prisoners of war in the custody of the then 
German Reich, to cruelties and mistreatment, including 
killings, boatings, toreuro 3 , starvation, abuses and 
indignities, the exact nann.s and numbers of such 
prisoners of war being unknown, but aggregating many 
hundreds, ' 



,Y OF EVIDENCE: 


a, For the Prosecution ; Accused participated in the Dachau Concentration 
Camp system, lie ' as n number of the SS with duties as gu a'l, detail loader 
ar.d roll cell loader et Camp Daciiau end various outenmps and details thereof. 

IF also lerticipated in killings, executions, beatings and mistreatment of 
prisoners, 

b, For the Defense ; Accused did not participate in killing, beating or 
mistreating any prisoners, lie attempted to help prisoners whenever he could. 

4. .VIDEHCE, PETITIONS AND RECOI.aim'Vl’IGNS TO ACCUSED : 

Josef NEUNER 

Nationality: German 

Age: 34 

Civiliun Status: Miner 

party Status; number of the National Socialist Party 

Military Status: SS Master Sergeant 

Plat to Charges and Particulars: Not Guilty 

Findings: Guilty 

Sentence: Death by hanging 

Evidence for the Prosecution : The prosecution’s ctsc was based ot oral . 
sworn testimony of seven witnesses and four exhibits as hereinafter indicated. 
Exhibit ?-l is r. certified copy of the: charges, particulars, findings end 
sentences in the Parent Dechau Case (U.S, vs kiss, at al., OOO-pO-2, March 
1346, horoinaftor referred to us the "Parent Case"; R }), Exhibit P-2 is the 
extrajudicial testimony 01 * tho accused (R Oj ). Exhibit P-3 i 3 the sworn 
questionnaire of the accused (li 84 )« Exhibit P-4 is extrajudicial sworn 
testimony marked for identification but not admitted into evidence (R 87 , 39). 

The accused joined tho faffen SS in Iviay 1934* 3ctween May l c Jp4 an d 
1 January 1%2 the accused did duty at Dachau and Flossenburg Concentration 
Camps. lie was a guard at the crematory at Camp Dr.chau from 1 Junu'ry 1942 to 
September 19q2; from September l^ f 2 to February 1Q43 ho was an SS block leader 
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ct C: J‘-P Dachau; from February 13 3 to lay 1943 ho v;..:s dotal1 loader at outdotail 
It'' ir.i an; from Day l9<;-3 to August 1*)43 * lv - ; w & detail lv.cdcr f t outdotail 
dhunetattonj from August 1543 to October 1^;,3 lie w..s s-cond roll call lender 
at Ctarp Dachau; from Octobe r 1%3 to July l^.'j4 ho was dct.-il loader at 
outlotail Her.doin’; from July 1944 tO t April 1%5 he was roll e 11 loader at 
oute'nip All*.eh ( '-Y.x 3 , R 84 ). ’ itiu.so iuiisor, 0 form r inn' to, tcotiii ,d 

to the ffe.ct ccusod, in comp; ny of mother S3 servant, took two Russian 
prisoners who hrd uscap .0 and had been recaptured to the creme tory. Jhil. 
ther. th>. 'ccuo.d b- id "Now you can't escape any more, I will put the noose 
around your uck3 ir.y 3 olf." Ho then placed the noose around their nodes ..ad 
the ropes '..'ere thrown over the branch of a tree. These Russian prisoners 
were never aeon again in Camp Dachau, The accused had a bud reputation raid 
wan Imowr. rs a boater (R 3, l l j, le). Accused was in eh. rgc of the prisoner 
nrjpch from outcr.np A.\l;.ch in April 1%^ f nd the columns joined the main 
Prisoner arrch th. t had loft from Camp Dachau, The accu3od was seen firing 
his pistol during the prison r 1:1 roll (R 2C). ..itr.ess kroner, a former inmrtc, 
testified to the effect he lair.: ■ ccusod is; a ..p Aacir.u and outcamp Allc.ch# 

The -ecused, while at Camp Dachau in 1942» was on duty t.t the cronc.tory and 
hid under his charge a working d-tc.il of e ight Jews. The sc prisoners were 
beaten, kicked or killed by the accused • nd then bo pi. c..d in the ovens 
in the crcnt tory. ; nd burned regardless of whether they ’.sere dead or alive. 

Ouch incidents occurred every / r to 9 or 8 weeks (A 29 )» I Tone of the Jews th't 
worked on the crematory detail ever got out or off tho detail alive (R 31 /» The 
accused beat prisoners viciously with a stick rot only at Camp Dachau but at 
outcar.y Allach (P. 31 , 3^> 57 1 ?3), Accused also participated in the 1 execution 
of priso: ers by shooting. The prisoners executed were of all nationalities 
such s French, Polish, Russian, Belgian and Austrian (R 32 , 33 )» Witness 
Kohlhfer, a fori:»-r inmate, testified to the effect accused beat and kickod 
Jewish prisoners (R . T 0, 49)« ’/itnooo Wolf, a former inmate, tostifiod to the 
effect accused, while on the prisoner march in April 1945» pulled his pistol 
from the pistol holster, loaded it, took aim and shot four prisoners in tho 






he ’, killing then. These prisoners wore lying o.:h uated in th- ditch Ion/? 
the side of the mad, Two of thorn were Ru.-sian nd one was an It" lion (It 54, 55 ) 
..ttnejs Hie hi, former ii;.:/.ts, tcstl'lcd t* tho effect ecu \ d, on tho prisoner 
rail, shot ' mi :cilie.d ox* ei ht Russian or It .li n prisoners v:ho woi’o lying 

-Ion.;; tho side of the road too o.ch?.u3t«.-d to continue the i;> x*ch (li 50 , 08 )* 

..'itnoss Ilrhn, * former inmate, testified to tho effect : caused, while pai’tici- 
pnting in the prison x* r;rroh in April l%-5, v; ith ». nistol threo prisoj ox's 

who wore lyinr; exhausted in the ditoh (K ( j£>, 97 )* 

gov till •;) fwiisc ; Th accused testified to the of foot he left Camp 
i> ch'ui in tho fall of 1 % 2 * as his nerves were bud due to his position in tho 
crcaxtory. lie hr d lie cl i. nervous breakdown at the end of 1^1 (H ^)1., yd ), Tlie 
only Jewish prisoners working on* tbo crcnr.tory detail who disappeared were the 
ones he had turned over to mother SSgurrd/ Tho Jewish prisoners attacked this 
guard "nd tho guard shot them. The bodies were burned in Munich (K 105, 3.0b)« 

Ho did not kill any prisoners in Camp l)aclv u or on tho prisoner march (R 1C6), 
During the prisoner iir.reh 3 ovev.’l prisoners esa-pod but were recaptured end were 
burton by none, of tho guards who also .thv.e,toned to shoot them. He intercodod 
himself on bohalf of the prisoners so they would not be shot (il 107 , I 08 , 110 ), 

He also helped prisoners to soeuro water, milk, broad and r place to sleep. 
Prisoners who collapsed on the march were left lying on tho side of tho road cs 
they wore to be picked up by vehicles following along in the rear of tho columns 
(R 111 , 112, 134, 115). At Camp Lc.chr.u ho reported another SS guard for boating 
the Jewish prisoners working on the crematory detail. He also aided a young 
Jewish* prison r by helping him to send a letter out of tho camp to his parents 

(R 1R2, 123 )« 

X^.gc .1 Suffic iency of Evidence ; Tho findings of .giilty arc warrantod by 
tho evidence. 

The Court was r's paired to take cognizance of the decision rendered in 
tho Parent Case including tho findings of tho Court therein that the mass 
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atrocity opcr tion \>ca crimin i in r.'turc rnd th t the participants thoi’oin, 
acting ir» pursuance of t. common ucsien, subj. ct^d person. 1 ; to Killings, beatings, 
t rturcs, etc., and w j .s warranted in inferring that those aha \n: to have 
.rticipetcd of tl»e criminal n i\ivo thereof (Li tter, Menlqunrters, United 

>t' too Forc.,3, European Theater, AG 000*5, JAG-AGO , subject: "Triel of War 
Grin'' 3 '', 15 Octoboi* iy r 6 and the Parent C 030 ), Tho uccu3cd ;ms shown to h‘ vc 
particle tod in tho ness ntrccity and the Court was warranted by the evidence 
adducod either in tho parent Case or in this subsequent proceeding in 
concluding th t he not only participated to a 3Ubotnntial decree, but tho 
it tuxv end • ;:tj”t ex' his p rticipotion wu3 such 03 to warrant tho sentenco 
imposed. 

The sentence imposed is not disproportionate to the crime. 

Petitions : Petition for RoViuV ’..’as fil-d 5 April 1945 by Jj'rod 3. i’anfredi, 
dofensu counsel. 

Rccoiuiicndation; That tho findings end the sentence bo approved. 

5. flJlSCTlCNS OF LAW: The Court :?r s 1 gaily constituted end had jurisdiction 
of tho person of tho accused r.nd of tho offenses. . . 

Esc nine tion of th. uvtirc record fails to disclose any error or omission 
vnich resulted in injustice to tho accused, 

(1. CONCLUSIONS : 

a. It is recommended that tho findings and the u. ntenoo bo approved, 

b, legal Forms Nos, 13 and lb to accomplish thie r .suit arc attached 
hereto, should it meet with approval. 


/s/ Elmer Moody 
EIL'ER MOODY 
1st Lt., Inf. 

Fost Trial Branch 


Having examined the record of trial, I concur. 


/ 3 /C. E. Straight 
C. ?. STRAIGHT 
Colonel, JAGD 
Deputy Judge Advocate 
for ’Tar Crime 3 
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irjuvjJAREiRS 

;XRor.Ai: cau/ja) 

OlTic of th"i Jud "w- Advocate 


i 


15 iOi^ust 1%7 


U 1 T I T r D STATES ) 

) 

V3 ) 

) 

Josef lTHUNT.R, r. German national ) 


It iCOl.a.r-IIDA'nON OF TIID 
JUDGE ADVOCATE 

No. 000-50-2-73 


I have ox; jnin'-a tlu. record of trial and I concur in the views 
wXprcnaod by th Deputy Jud^e Advocate for V/c.r Grinko in hiu Review and 
Recommitndetiona to the effect thrt the findings and the oentonoo ca to 
tho accused MIDlTAIi 3hould bo approved, . 


/a/ J, L. ifcrbnu~h, Jr 
J. L. IIA All/D OH, Jr, 
Colonel JAC5D 

Jud^o Advocate 


I concur. 


/a/ M.O. V/hito __ 

Deputy Chief of Staff 


I concur. 


/s/ C. It. HUebnor 
Chief of Staff 






L^GvL FOX NO. 13 


:iij'r;j<Y oovsascCT ooui.-t 

Nilitorgoricht 


oaara ck 

Vorfilgung nc.ch tfbo-rpriu uitg 

■'' Cvt Ho. 000-^0-2-78 o.-der I,o. 

tncfsacho Ns-. QOO-'jO-2-y C_ V«n-fil unc Hr. 

.. Microns ouo_ Josof HUNIM _ _ 

(l.'ame of ..ccuscd) (Warae dcs (utr) Angolclagton) 


v?f• 3 convicted of the ol'fonco of participation in Dachau Gone: entmt ion Cnnp ties 

atrocity 

vo£on der folgcndcn strofbaron• Handlung Tcilnahmo an iiausengreuertaton in _ 

Konzcntrntionslager Dac’.iau 
by tho *IWOQc)fc'JIIICK Kilitary Court 


*General 

vojn ^XZCOQSC MilitKrgcrichte' 
*Oberon 


nt Dachau, Ccrmeny 

in Dgchau, Deutschland 

l--'Mr003 of Court) 
(Arschrift dos Gcrichts) 


and scnt-.-'C, d to Do? til by hanging 
schuldig erbrnnt und zu Tod durch don Strang 


by Judgn.cnt dated tho. . 28 Lurch 1947 

durch Urtcil vora . 20 y&rz 1947 and 

- - TdatcTJ- 

(Datum) 


V.'hcrcas the case lr s now come before me by way of review end after 
Dicsc Strcfsacho ist mir zur t!b>rpriifung vorgelegt wordon und nr.ch 


duv. consider tion and in oxcrciso of tit■„ powers conferred upon mo, I hereby 
entsprcchendem Studium dos Jcchvorhaltoa ure in Ausllbung der mir ubortrogonen 


order: 

B§ usnisoe vorfugo ich; 

That the findings and sentence are Ppprovod. Tho Commanding Goners] 
First Military District vJill carry tho sentenco inM execution at ..'ar Crimlnr 
Prison No. 1, Londsbarg, Germany, at a tlmo to be dotcominod by him. 

* Dans dor Befund und das Urtcil boati-itigt warden. Dor Scon. land icrond' 

General, vom Militlirbotlrk I, wlrd die Vollstrsctamg dos Dr tails la Kriegiw>* 
brnchcrgbfhngnlc Be. 1, Loadoberg, Doutsshland, zu oitur von it* ratzto; 

Zoit, veranla.Gocn. 


Dated this 

Gogsbon am 28 .tugust _ 194 ? 


A v.HE COPY: /s/ HJ0IU:3 L, CUY _ 

( '"jignature of lieviewing Author!! 
/s/ V/ado h*. Fleischer (Unterschrift der nachprtifenden Boh&rdt 

'ADE i'. FIjTirJCIISK HJCIU3 D. CLAY 

Lt Col AC General UOA 

Commander-in-Chief 

*3trike out words not applicable (Title) 

:; 'Nichtzutreffendcs ist zu durchstreichen, (Tltel) 


Incl: 2 










HEADQUARTERS 
EUROPEAN ccuiand 


LEGAL FOltS WO. lG 


c* 383 JAG ;j>0 7^7 

1 $ Sep 1947 

TJ J„CT: Ex.cution of Sentence in the Case of the United States vs, 

Josef l.m’iilt (Case i:o, 000-^0-2-78) 

fO » Commanding General 

First Military District 
APO 1, U.C. Army 

Reference is made to letter, Hq. USFJST, file AG 3^3 JjRj-j.GO, 
subject; "Designation of Prisons for .ar Criminals," 2G February 1947 
•nd to the inclosed copies of the Order on Review in the above entitled 
caso as to accused _ Josef HEUNER _ . 

Upon compliance with the Order on Reviev; the certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 178, U.3. Army, 

BY C<tt3JfiND OF GENERAL CLAY: 


/s/ Wm. S. 3ergin 
7m, 2 . HERGIN 
Brigadier General, USA 

1 Jncl: j-uj tent General 

1 Form Ho, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE CF COUPLE *i9CE 

# 

The sontonce covered by the above described Order on Review was 

carried into execution at War Criminal Prison No- 1, Landsborg, Germany, 

on __ 26 Sept 1547 , at 1023 . . • •• • . 

(Date) lHour) 


/s/ L. II, Johnson, Jr., Maj 
(Signature and Rank) 


Hq, 1st Mil Dist 

lOrganization) 


Incl: 1 


s/ Lloyd Rurlson, Oapt,,CMP 
Countersignature and Rank of 
..itnjssing Officer*) 
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8 traft»ok» Hr. 

Whereat one 


y*m 




v.,:; 





MMr 


«h eomrietad of the offenoe of 
wfm dtr ftlfmdm drafbarm H mdh mf 

*mhb m 

by the HMHi Military Court 
•General 

9 *m *IMMHK lfiMirymota 

*Obrrm 

and eentenoed to Mtk bf 
t ekm U if trkamU tmd m 

by lodgment dated the It 
Amt CVtafl eeet , 


h Ml 

Ml 


} r v ^ ‘fcidkrti* ‘ . ?.**: « ’ .v* *. *’ ^ 



(Addr*#* of CMft) 
f'AaaoArtyt *t (M«i/ 


V i 


194 . 


and 


Whereat the cate hat now come before me by way of review and after due oonttderation and in 
r. v > Ip /Haat Sfrv/boolU <af mir but Obtrprifunf eerpsbftf worim und nock mtBprmhmd tn 8t*dium dm 8mck- 

exerdae of the powers conferred upon me, I hereby order: 
nrhattm mi i* AmOmng dar mir Mmtraymm Bsfugnbm etr/Vps ich: 

fh»t tbo flodlago tad mtaa «ro tpprmd. The Qo—odUt Qmtil, 
flrrt ail tilt Biohrlot «HL any the MUtaa into oaeowtlaa at Sip trial aal 
Moca Vo. I* Iaodofeerg, Qaraonjr, at a tlaa ta bo dotorained by him. 

Ti. 

Daoe dor Bofiud mod dao Urtoil bootltigt moordoa. Dor km—adioroado Qoaoral, 
m KUitliboatrk X, olrd dU ToUMrtdwg doa vrtoilo la Tr 1 agoiaimenhoigorlugolo 
_ Jf Vo. 1. laddai, DevtochCUad, am olmar roa lha fOotgoootatoa Solt, ooronla—. 

tmr-* » <Tk f Jb 

*,—R—W21, "3S»^fi,WKZ £& . ..... -. — - - ■ -;V : W£r25/.V *S 





BitW^sF" Dated tins 


IS? 




2»d.. 




rt-Tj’ 


4U* $y 

Strike eat wocdt eat applicable. 

htmirnrimmMm 

J55 



(StaidUm of IUWowmu Ante 

Qanoral__UBA 



^ Oomnand^Wla-Chlor 

.... * 



























ttux trM&utaay 


•t mr 


fMrl af trial la the mm «f the abava i 
tad tka latMM kaa beat ip ya r md by tka 
21 Aagaet 1W7. tka aaaa kaa been r efer r ed ta tkla 
af a pet iti on far ilaMMj algad (7 taaa keiner, a 
Cbap Aliaah, «a behalf af tka aaaaaad. tka petition nee 
kaadqpartara altar tka aaattaaaa had baaa a pprar ed by tka 


in 



Tka raaard rallaata that ahandant ifikhH af 
aaaad nee preecnted ta tka eenrt, tad that tka 
«a aav arldaaaa la aaataiaad la tka patltlaa fllad 
are releed that bare aat baaa adequately praaaatad ta tka; 
ba adalttad that all that talaar kaa ta aaj la tna, aad 
pcrecaally aaa tka aaaaaad mw* la any emelty, aad 
aaalaa ta altaaaa uj art aaa an Ida part. Sever er , tka fhat thatthe 
tlaaa r did net aaa aaak aata daaa aat dlaaaiat tka teat Injur af 
aka did ebeerve tka evinlaal aata af tka aaaaaad. Tka patltlaa 
aerit and preeeate ne grenade npae thick a etay af axeont lac eenld preparty 
ba predicated. 


It la rcnennnulait that the patltlaa af Batata Kaiser ba attdahad ta 
tba original of the record af trial. 

That the Ordar an Bariev (legal Fern #13) ba f a r aarda d ta tka 
lag General* Firet Military Diatrlet, la ariar that tka eeotenee nay ba 
oarriad Into era eat Ion. w 


L m 


. Jtrf* 


a. 

AHLO A. BOBET, 
Oelcnel, JAGD, 






OOTAli, 


» * 

f J. L. HARBAtJCKg #r.. 
Colonel, OAOD, 

Jndge Adrooatd. 















d:jfuty judo aDvoCaTR's office 

7706 ’LOi CRIMES GROUP - 

urcflaF cgigunp 

APO 207-1 


? 


U i T I T S D S T a T 
v. 

Kurt 0013'XT., ct f 1, 


3 ) 


1 Aucuut 1947 


Case No. 12-489 

• * 


nTVIjT * A1X JvTCOl M imATICMS 

I. T i-.I.-J. DATa : Tho *ccusod w- rr tried durin* the p« riod C Fobru- ry 
to 22 March 1946 ft Ludwi-rubor.?, Gorafny, before #> G-ner.-l Military 
Government Court, 

ii, charg e s akd Par ticulars: 


FIRST CH..RGE: Violation of tho Law* of ’7?r, 

* 

?- rticularsIn thr t Hurt OO.JBtXL, Jel'tnr .1R0LIX0V3XI, Erich ^ 
’'KKTZEli, ICr rl TZiBSit, Jakob 7? lontino SRll'-A, Johfnn Josof SCHMITZ, 
Joh&nn FOINTlfcl, Gunther aLIv.-XHT, Kp rl G TJR. Heins rflte2, Jfn J. 
aXKERMaIII , Kir ee MEYER* GUREaRDS , Heinrich ROMMEL,^Gcrhfrd G/utn2LS, 
Gust?v MAM&2HGA, Rpengier Kaa^EMa, Jtfoof Pt tor HkNKMH, Koinrich 
H .IHuMaHX, Jpkob 7 ITTMaaCK, one LaKGMR, whoso .riven nf.ne is bolioved 
to bo Srich pnd/or ’^ilhrln, Aurust HaSS'IXEK, aucub t SCHIERLaU, *nd 
? certain individufl whose surn*me is believed to bo RIMRACK, 

Gorn*n Nftionfls, in conjunction with oth* r persons, Gorman 
llftion Is, whose maos ?nd wheropbouts "re unknown, did, f».t or 
nc ; r BORXUM, BORXUM ISLaRT, Gem*ny, on or fbout 4 Au.rust 1944, 
v/ilfully, dolibor*toly f.nd wrongfully oncour-.v- , rid, nbot fnd 
pf rticipr to in tho killing of 7, L..MB2RTUS, '.filli?a J, MEYERS, 

Jfmcs ’1, DaIMIO, 'i 11 irra t. DOLD, Kprvoy M. "IaLTKaLL, Kenneth 2TAE.2R 
*nd Howfrd S, GRaHAM, 1 11 member8 of the Unit'd St-'tee Army, who 
were then unarmed, surrendered prisoners of war in tho custody of 
the- then Germ?n Reich, 


S T C0HD CHaKGR: Violation of tho Lavs of 'If. r. 


PrrticulP rs: In th* t Kurt G01B!X T , .Mtor XROLIXOVSXI, Erich 

.TEFTZBL, Xp rl ’7EB2R, Jpkob Valentine SF.IL2R, Johann Josof SCHMITZ, 
Johfnn FOINTNER, Gunthor ALBRECHT, Z ?rl G2YER, Heinz ’ITZiGi, Jan J. 
aICZIRMAN:!, KIpps MEIUR-GIRHaRDS, Heinrich ROMMEL, Gerhard GaRRMLS, 
GustPV MAMMENGa, Rpnndor HaKSHMA, Josef Fetor EANK31T, Hi■ inrich 
KMINHMAidT, J.*kob JITTMaaC.I, ono LaNGEA, whose riven n.-mc is believed 
to be Erich ?nd/or Uilhrlm, Aucust EAESIKER, Aurust SCHIERLAU, ?nd 
fi cert*in individufl whose surname is belioved to bo RIMRaCH, 

Gornpn Nationals, in conjunction with other persons, Gormpn 
Nationals, whoso n?mee fnd whereabouts fro unknown, did, *t or 
n' *r BORXUM, BORXUM ISLaNE, Gerr/ifny, on cr <- bout 4 August 1944, 
wilfully, doliborftcly fnd wrongfully <ncourfre, fid*ebet end 
pprticippte in psspults upon -7. LaMBAUTUS*, fillicm J. MEYERS, 

J*mos DAl-IrlO, 'Tillifn ?, BOLD, H. rvcy M, 7ALTHALL, Kenneth FaBRR 
*nd Howfrd S, GRaHaM, pH moiabers of tho United St? ton —rmy, who 
were then \mfrmed, 6urrendex'ed prisoners of wpr in tho custody 
of the then Gv>rm?n Reich. 


Tho r.'turn af s, rvice is not shown on the copy of ch*r-?es fnd 
particulars in tho r cord. How. ver, th< record contfins ?n ?ffi- 
d*vit by f. defense c suioil shov/in- th t servico of the chfrrea w?s 



medo on »»11 f< hdsnts « vc r?l weeks before tho dft* "f tri?l 


III. FUDIIGS *1?D STCT?,;C»:s.» *t the outse t *f th tri*l the pro¬ 
s' cuti n nno»mc d tlvt accused G.-JI .GT.S, K*'SN*1.», ’---2 T ini, *IT' v 'a CII, 
WOT , H-SSKTR, SC.SnKTp/t, * n d J? IMB.-.CH wor* not in custody /=nd v ad 
» t bo tried in this procoedin? (R l). 


*11 eccue d tried 

pleaded not 

■.•uilty to 

both ch**ryu - n d t^th 

p-rticulvre (Tt 12), Tho Court n*do 

findings 

fnd impos'd sentences 

f Hows: 

*CCUS.J) 

FINDINGS 

S ilJT'jKCE 


Ch#r-.\ 1 end 

Ch<- rare 2 

.• nd 


Particulars 

Particulars 

::urt GOEB-LL 

V# 

G 

Dor th by hr - n-vinc 

vit r :iuCu;:ovs„i 

G 

G 

Life imprisonment 

-rich ■'21'TZBL 

G 

di 

■7 

Dor th by hrneinm 

::^rl JSBuu 

!7G 

G 

Imprisonment for 25 yo-ra, 
commencing 6 February 1946 

J>kob V £ lontino S‘3IL.TH 

G 

G 

Df*th by h-n 'in-: 

Johann Joaof SCHMITZ 

G 

G 

No>. th by h^nein^ 

Johann POIUTlT.-ir. 

i;g 

G 

Irapriaonm.-nt for 5 y..?ra 
communeinv 6 February 1946 

Gunther ALBHECKT 

UG 

G 

Imprisonment for 6 yo--*re 
commune in; 6 Fobrurry 1946 

K*rl GV.YEH 

KG 

G 

Imprisonment for s y fra 
conn'ncin.T 6 February 1946 

Heinz tfITZ23 

KG 

G 

Imprison:.!'nt for 11 y,., rCt 
c^mn. ncinm 6 February 1946 

Jftn J. AiCC r DtM*l T N 

G 

G 

D. ^tv- by hsn.vine 

so i413YM?.- , &Gi{"' , JkfiDS 

NG 

NG 

Heinrich ROMli'JL 

EG 

G 

Imprisonment for 2 yo^ra, 
ccmmoncinc 6 Fobrurry 1946 

Gu ut s v MnMM G* 

NG 

G 

Imprisonment for 20 y.orra, 
commf ncin-: 6 Fobru ry 1946 

Ho inrich BnillLMaliS 

KG 

G 

Impris^nra. nt for 18 yo-rs, 
comm ncim? 6 Febru ry 1946 


IV. SurivRY 0? EVIDMrCI; 


a, ?or Prosf cution . Borkum l3lrnd is located ne-r tho northern 
c>?at of O.rmeny «nd h?s e population of 4,500 to 5,000 civili-ns, 
approximately th.. arm. number of members of the Gormfrt - mod forces 
wore- stationed there in 1944 (H 564). Tho Burkina Ialf.nd incidont 
occurred on 4 *u--ust 1944, On th**t dft. , aonotimo botwoon 1200 «nd 
1430, tf n Aucricen bomber .vfle <= forced. lfnAinc on tho norther p-‘rt of 
tV island in - locality known ?s tho Muas< lfold (R 135, 160, 169, 180, 
193-194, 206, 220). 3 . von r.itirs of the crow < u« r-r. d a-f . ly from tho 

pl-no rnd willingly surri ndf r. d upon the -rrivrl Of throe Or rmfn 
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nr-ti'i on f*ll *<-ft 'M'flnte aoy. r?l weeks before tho d»>t< 'f tri?l. 

HI, FIIPT OS aIID ShKT'lHCRS: .?t th.' outse t *f th tri*l the or - 

y cut! “»n nr»o-:nc d th? t fccuaod G<Jt.*3T,$, FaHSKMa, ’-IaHIvIJ, '•ITVa Clt, 
W’CrT , ?nd HIMB.-.CK w, r- not iri custody ?nd v ild 

n t to tried in this proceeding (R 1), 


-r -11 accuo d trind 

plofdfd not 

.Tuilty to 

both ch'r.v'o -nd both 

p rticul?rs (Tt 12). The Court u*dc 

findices 

?nd impos- d sentences f« 

f Hows: 

aCCUS.D 

Zixniscs 

SIKTVKCK 


Ch#r-\. 1 «nd 

Chu rrc 2 

r nd 


P?rticul?rs 

v? rticularu 

Kurt 90BB.7LL 

‘2T 

G 

Dor th by h? n-vinc 

vitor :lciQli;:ov&~i 

0 

G 

Life imprisonment 

Krich -m TZRL 

G 

n 

■7 

Dor th by h-nrin' 

K-rl .'FiBIiu 

170 

G 

Inpriaonn.- nt for 25 ytvra 
cor.ra.-ncin.? 6 Febru-ry 1941 

J?ket V'lentine S'lIL-TH 

0 

G 

D.' - th by h- n -in.” 

Joh?.nn Josef SCK4IT2 

0 

G 

Ke? th by h?n--in^ 

Jeh?nn P0I1T TIT 21. 

1.0 

G 

Inprisonm. nt for 5 y.^ra 
conmencinr 6 J< bru?ry 1946 

Gunther ALBIC2CKT 

110 

G 

Imprisonment for 6 ye-'re 
coru.ie.ncin „• 6 February 1946 

K? rl G3YKH 

170 

G 

Imprisonment for 4 y . fra 
coir>n<-ncin.T 6 February 1946 

F-=inz h’lTZIC, 

EO 

G 

ImprisonLi-nt for 11 y c ,„ rc 
commencin'.’ 6 February 1946 

Jsn J. AiCniiMAI^T 

0 

G 

D, *th by hemvinc 

7 . 1 ? so HSYlP.-Ghd -iuQS 

KG 

KG 


Heinrich ROMM’-X 

170 

G 

Imprisonment for 2 ye?ra, 
ccmmoncinc 6 Fobrurry 1946 

Gustav u<Ga 

KG 

G 

imprisonment for 20 y.vrs, 
cojnnif ncinc 6 Febru ry 1946 

Heinrich HJIIKBMaITK 

KG 

G 

Impris nm. nt for 18 ye-re, 
conm. nc in^r 6 Fobru ry 1946 


IV. SWu'a M Qj EVIBiMIi 

a, ?or Prosecution . Berkun I3l?nd is looted ne-r tho northern 
co?at of Gfrmeny <nd h?s e population of 4,500 to 5,000 civili-ns. 
Approximately th.- s?m. ; number of members of the German i rrnod f orces 
wore stationed there in 1944 (R 564), The Rorkum Island incidont 
occurred on 4 AU-vust 1944, On th-‘t d?t> , son, timo between 1200 ?nd 
1430, =-‘n Aooriefn bomber .'?dc ? forced lfndinc on tho norther p?rt of 
tho island in * loc-lity known ?s the Muss< If eld (R 135, 160, 169, 180, 
193-194, 206, 220). Seven m Libers of the crew eia» r-?ed s-f <• ly from tho 


pl-nn fnd willin-rly surr* nd< r> d upon tho -rriv?l of three German 










• • 

soldiers ?t the scono (R 181, 221). One flier volunt-rily surrendered 
hie pistol (R 221), The fliers wer> tFk< n to n> arly Ostl*nd Pottery 
(R 169), e <Ustance of f pproxir.* tely 700 not* re (R .12), where they 
wer oferchod fnd interrogated upon order of *ccused GO^B-IIT. (R 136), 
who wfb commfndcr of f11 n-*vrl inst* 11* tion8 on thn islfnd (R 864). Fnd 
•••Wo8i! innrdiftr superior wfb st tioned on thr aiFinl-nd (R 865). The 
pri«o n(J r8 were ordered to k. op th. ir Nnds up during thn interrogation 
(\ 136). 

Following the interroe- tion, fn order vfb issued directing th-* t the 
prisoners ho n-rchod to the Fii'p^rt (Ii 137, 138) which wf a loceted on 
the southern co<=st of the islFnd (Sen Appendix Nr. 2), The route: 
chosen w-a the longest of three oossibl* routes end siirnific-ntly 
wound through the donsoly popul-tcd portion of the town of Borkun 
which ie located Ft the western cn r' of the ialmd. 

Attached as Appendices No.. 1 end 2 are reproductions of r-Fxs 
1 end 2 to facilitate in describing clearly the route of march, the 
other two available routes, and the loection of certain key points 
which ere important to an understanding of the incidents involved. 
Appendix No, 2 is a map of the island. The route of the march i6 
marked in red. Two shorter routes are marked in gro r n and blue, 
reap- ctivcly. The roint whore the pi*ne landed i6 indicated on the 
map by a cross enclosed by a circle no- r s point representing thr- north 
shore of the island. The frof immrdiFtely surrounding this point is 
the Mussclfcld, Ostl^nd E-ttory is loceted ibout 700 meters o-* st of 
whore tho pi no landed. The s't w c ll or str-nd, Flong which the m^rch 
procooded, follov/s the- norther end eastern shore linos. The firport, 
designated fs Fliogorhoret, is loc t d on thr southern shore of tho 
isl-nd. 

Appendix No. 1 is pi-1 of the town of 3orkum. Tho routo of 
m?rch through tho town is m-rked in red. The prom<*n*do, design?tod on 
the pl ff t -8 "Ob'rF Fromen-*do", extends *long tho western boundary of tho 
town ; nd Victor! nd Str-nd streets run at right angles from tho pro- 
m n^do. D-utchor hous. , Focused ’EBER’s offic. , is loc tod at No. 19 


i 










Str-nd strr t next to the thofVr, ehov/n on th' cl-1 - s pclnt *e, 20 
(K -12). ThA n^w lighthouse is designat'd on thn pi. t, "Neu-r Leuchtur*". 
B-hnhof otrrit, design t> d on thr. pl*t pb "Am Brhn'-'Of", runs In p 
southerly diri'Ction from t point on StrPr.d str- t A#ct of th< now light¬ 
house. The xolico at tlon, Ho. 5 on thr pi- 1, lu Iocp t d ft the int re¬ 
section of Am B-hnhof nd Strfnd streets (ft 311). Fr?nz-K-bich str.. t 
proc ods in - aouth at' rly direction from aid B-hnhof . nd inters-cte 
with ITour- street O’ovu str;sso) which proceed* in *■ noi-thorly direction 
to the int’ra'Ctior. with Seldtc. stro. t (Snldtootr.-Bun), subs* quently 
r<.->n tied Srosao at rout (R 3 o, 310). Th< Town Hfll (H*tb-us) ie located 
on th aouth< t stern corner of tho intersection of ITou- <=nd S-Idle strj.ts. 
Directly »cros3 Self!to atr.w t is th C-ntr-1 Hotel (K 310). Th' Dorf 
Hotel is located on Soldte street, o- at of th'- Town K*-ll f nd n ; r th- 
old lighthous which is dotisoipt f, d on the pi-1 >s "Allor Leuchtturm". 

At th'< .'p stern end of Seldtc str<... t, Blvum n street runs in - south- 
e-storly direction to conn ct with Rede stro« t which proceeds in f 
sou tho-a ter ly direction tovrrd thn airport. The Spnrtplf tz, whore the 
6hooting of six of the f!i. rs took pl*c , is loc tod on 'Leedo 8trc< t 
p point two or throe hundred met'ra beyond tho -*ro covered by the olf t. 

The chpin of comm-nd ■f oplicfblo to tho eccus'-d st- rt6 with -focused 
&0‘ n ;B"LL who WPS tho ranking officer on tho island. Accused XiiGLIXOVSXI 
wpe commpndor of the 216th N'-vf 1 Fl?k Bett?lion ?nd wps directly under 
GaiB.TTiL, Lioutonent SEILER wee commander of Ostl-'nd BPtt- ry, t unit of 
the 216th Epvfl Fl-k Be Up lion end w?a directly undor KROLIXOVSXI. 
Lieutenant T3KTZEL w.-b undor XROLUOVSXI ir. his cep-city of fdjut-nt 
for the 216th Hev?l Fl-k B- ttelion. Li-utem nt iSSfiR wes comraendor of 
th- 216th Medium ?lek Bp tt-ry *nd we a aneworetlo dir* ctly to XROL- 
IKOVSXI. Serpent SCHMITZ, wes under the command of lioutenent S.1IL2R 
-nd w-s the rf nking non-commission-d offic r of the guards on the merch. 

The tool dist-nco from Ostl?nd Bp tt.ory to the airport by w iy of 
the route t#ken through the town i 8 12.33 kilometers Ci 35). The dis- 
t-nco by we.y of tho ao-c- ll.-d bl.*ck rosd, some times r.-furred to in tho 
record ps "beck roed", indie'ted by grr on marking on Appendix ITo. 2, is 
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apprfxinv- tfly 8 kilom- tcrs (it 36). Th ro d indicated by Hue m- rking 
or. App'Rdix No. 2 If ado long th edge of tho vill : go by the. old light¬ 
house (i\ 42, 43). In addition to iein<r sonewh-t s^ort r, this ro-d 
avoids the densely populated rortion of the town. Two of th ■ guards 
suggested thr t they teke tho black ro = d (R 196, 22J). 

In addition to tin throo poaaiblo routuc for marching, there 
existed facilities for tr*nsporting tho prisoners by rail to tho 
airport (R 36, 1173). Evidence was adduc^ d to show th-t them, ra il 
facilities h*d boon used on previous occ-sions to transport prisoners 
(Ii 54, 248, 349). Accused SOSSSLL admitted, by hia oxtr*.judici-1 
av'orn testimony, that ho could heve ordered a private car to tr.-naport 
tho prisoners by r-il (R 118), 

Aft> r tho prison're '-»ore t.-kon from th pl^ne to O^tl^nd Pottery 
end interrogated, inetructiona wore issued to tho effect th t tho 
prisoners wore to m-rch around the Musaolfeld, *long tho sea wall, or 
str : nd, to the promen'do and thence through thf dona ly populated 
portion of the town by wry of dcsigna tod streets (It 305). Tho 
following orders wore trescribed for tho ire rch: 

a, Er ch gu- rd wise a eoigned a flier (R 196). 

b. The fliers wore not to converse with one another (R 936). 

c, A distance of five motors was to bo maintained be tween o-ch 
flier during tho march (R 936). 

d. The column v/-e to m rch *t a fast c ; donci: (R 847). 

e. The fliers were to keep their hands abovo their Iv-ads -1 all 

times (R 208, 936). 

f, "tfotpone '-'err to be used if any flier attempted to c6C<apo 
(R 826, 966). 

g, The fliers wore to be marched through the town of Borkum over 
tho prescribed route (R 936, 989). 

h. Tho gu J rdu were not to protect the fliers in the event of 
attack by the civilian population ( R 207, 1038), 

On the guard dot s il, accus'd FOIETHER, SCHMITZ and Ohief Betty 
Officer VJittmaack Cc rriod pistols, while thr; r- maunder of tho guards 


~o- 










^ * 

w ‘ r # rand with riflr8 : nd bayonets (It 223)* Tho firot guf r-1 to shoot 
f prison, r wfe to r.;c< ive <• bottle of whiak-y (K 222). .. 

furau nt to rn rep rent * lfn to . xpou the un rm. ti riaoncra to 

'aa-vilt« by civilian, fccuoed GO>’BDb!i telephoned fccua.d AOMM "L, th>> 

C'i f of Police, ;nd Inform-d bin th*t "ur.fortun-1< ly" hr had teken 
O'v n prison ru who wi ns to be m-rch.A through the town, ROM!"’L l s 
°tt-r,tion br ine c-ll.d to th* focre of Dr, Go. bbela, the A icv> Minister 
of Propi-^rnd? (R 24G, 292). Th.- c\ cr *c of T.r. Goebb. Is wf a not written 
f nd vf 8 to the >f feet, «coord in# to Coamiaaionrr Struw’ of thti Goat-po 

**t Dradon, th-1 if fli rs yer. t‘k<>n prison-r -nd tho civili-na atr-rt' d 

to - ttf.ck thorn tb‘; police wero not to int-rf.ro (K ;92, 293), ALao, 

GODPDT t , directed Liouton-nt Boy* r ( lai e-nell d 2 y<-r ‘nd B ior) to 
C'll fccuuod A&ZGRMaITD, the cting m-yor of tho town, -nd to infoi'm Mn 
tbit tho fli. ra wosild bo "lrd th.-t v=y" (R 119). 

Bofor.. the m-rch start'd *ccusod Lievtrnfnt '“JPTZRL offered to 
show the vry through th. town (R 171) »a Sergofnt SCHMITZ, './ho u;a in 
inmi.dic to ch*rgo of the guards (R 138), did not know the w<y (R 14?). 

1 Ono fli r h-d trouble ke-.ping hie trouaora up -t th. at‘rt of tho meroh 

j fround the Muaselfcld (R 150) fnd ell tho why thereafter (R 197). As 

i 

tho priaonr rs proceeded on the, r.-rch along th 8- f vf>ll eccus d SCHMITZ 
end Chief Fotty Officer '-’ittmf.- ck hit some fliers with their fi6ts (R 182). 

! After marching flop..? tho erf veil towf rd the town, the column st-rted to 

i 

i tszrn left on Victoria etrc< t, but aono RAD men on tho prom- na-rto shouted 

i "bring thorn through hero" (R 209). Tho RAD we a the Germen 'Xorkv re Corps 

‘j 

(R 69, 462, 463). 'RIITZRL then ordered them to turn ‘round and nurch 

I 

j down tho cromen'do to Strand atrnrt (R 148, 182, 196, 209, 223). On 

| the promenade 80 to 100 RAD men formed two linos, f. g‘untl<t, through 

i 

\ which the. fliers hfd to march (n 69, 148, 172, 196, 224), Tho officer 

j 

! in comm-nd of tho RAD ohoutod "ft thorn, ft thorn" (R 172), In going 

through tho two lin< a, the R.J) men shouted ‘nd be*t thr fli rs with 

| sp-doo (R 69, 173, 163, 196, 209, 224, 345-346). The AAD men also hit 

f 

1 the fliers with their fisto and kicked them (A 163, 197), Ono tall 

; flior w- a knocked to t’ ground with p. a- aide (197), During this timo 
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th 1 8mrll flier bringing up th. ro-r w e still having trouble k«-aping up hie 
troua rs (H 17a). Th< ju rde did not interfere with th' RaD men (ft 69). 

-■vit r going through th- double lin of HaD me, the column turn’d loft on 

Str-nd etr . t (R69, 70,149,2-24). The small fli. r at th- r>a r of th column 

continued to h*vr trouble k< • ping hie troue re up; when h* low r- d hie h*nds 

to cull up hie troue re f ru-rd 8hovcd him ‘long with hie rifl butt (H69,70, 

350, 371). Th. column then m-rch a c round th. n w lighthoue * nd turned 

right on Am Bahnhof to the int< rs* ction of Am ? hnhof <■ nd Fr.-nz-K**bich Strc-t. 

At thie int reection accused AKX2R , '.A V : , who wfu ? cting mayor of th town, 
e^out- d to th. civili-ns (ft 151,162). He used euch expressions ‘s "beat the 
doge, beat tho murd rnrs" (R 70); "murder' r6, therr you come! How many 
women -nd children have you killed J Civili*ns, h' ? t them dn=d i Best thorn 
de*dl" (R 455); murderers, murdororo, murderers! Bo*t them on th. ir n-cks 

(ft 236), Then v/c r' 60 to 80 people thnr- (ft 162). Ho attempt wao nado by 

the gurds to prevent sue'' bo* tings (Iv 71,173). Tho civili n crowd boc.-mo 
undisciplined (R460). Some w*'T'- heard to ehout: "I'.nock them dovrn, kill thorn 
dead, they killed our sisters, brothers find children" (ft 150). 

Going down Franz-Babich street the- guards nistre- t< d the fliers (R 377 a). 

One guard push'd or hit * flit r, once under the arm and then on tho right side 

I 

(R377a). A civili n kicked * flier -nd soldier hit - flier with hie riflo 
(R43l), Civili ns wore shouting "beat th- m, the murderers, hit th. ra, they kill 
our women -nd children *nd bomb our houses" (ft 198). 

At the corner of Fr*nz-hVbich and Koua streets a civilian hit f flier in 

tho b-ck of the neck with his fiet (R163). Fiftoon or twenty civilians hit : 

i 

and b•’* t the fliers fo thoy marched along lloua street (h 165). 

i 

One flier w s shot in front of the Town Kp. 11 (ft 52,186,212,242). He was i 

! 

taken into the SKD (S curity and am rgcncy .-Service) office in th<- Central 
Hotel find an ambulance wao callod (R213). The fliers were in a weary and 
e>h'Uat<-’d condition and they were still holding th- ir hands above their 

heads (ft 324). In front of th..' Tovm K.-11, 10 or 15 civilians boet tho ■ 

i 

fliers (R 185), \ 

a German soldi r kicked & flier when the column v/a.s in front of tho I 

! 

s 

i 

i 


J 
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M orf Hotel (H 377a), H. fr th. old lighthouse 25 or 30 civilians bCc t 
the fliers fnd the guards <U<1 nothing to prevent this (R 200). Af t. r 
turning into Blum n street, one fli r vfs so* n lyin? on tho ground by - 
fr.ee (R 326); f gu^rd w* a be-ting him r nd "living him the worka" (R 327). 
An unidentified soldier befit *= flier **ith Via fiata (R 38e). 

At fbout 1630 or 1700, s- ''itr. as sfw f Oorn*n soldier ridinc on * 
bicycl*. fl\*ng hoodo street ah out in-- "T k, f look, there th. y cone, tho 
crimin-ls I B-ft them you civili ; ns, v.. soldi* rs c^n't befit thorn, but 
you Cf n bo*t them" (R 404). Cn R ••dn str*et SCHMITZ find '’itt 5 nf s ck hit 
aono of the fliers with thoir fiete 167). a civilian t*ok * piece 
of wood iron ? boy find bef t f fliwr (It 201, 327, 397, -.16). Th< piece 
of wood \if a «bout one foot Ion?, fnd four inches in difmotor (n 405). 

The gu^rdc did nothin? to prevent thia beftin-v (Ii 327, 419). 

On R<; do atroet nofr tho SportpJ tz, p Oerafn soldier at. rtod 
shooting th. fliers in the- b?cke of thoir hofd6, conn ncin? with tho 
I s »t flier in lino (R 167, 301, 336-339, 398). Thia a ldicr'a n mo 
\‘i-B Lr n.-xr. The ..•uerda to >k no steps to prevent the shooting (I. 339, 

420). Tho ronf inin v aix fli* re ’»orn then seer. lying on the ground 
shot to do? th (K 53, 176, 214, 260, 294, 351). 

After the fli rs hfd boe*n ahot, t report of the) incident w- s n^do 
in whicji it w«8 st?tod thnt thr fliers h*d boem bef ten to doeth (it 139, 
130, 154-155, 168, 202-203, 238-229). 2fch m-rA w^e required to sign 
tho r- port (R 177). They were ordered not to "rite or apofk of tho 
incident (It 166, 177, 189, 2G3, 216, 3.9). 

After the she •ti.n? <- Dr, Dud? frrivrd fnd examined tho bodies. One 
:u s rd c?rried seven l-r<ro brown envelopes cont?ining person? 1 effects,of 
the flirrs. he. turned them over to the Doctor (R 228). An fmbul-ncc 
‘-rriv-'d ‘nd pick* d up the. bodies of -11 six fliers (R 602, «49). 

-• ?or Defense . The evidence for the defense consists of 
aur.i-ls or expl-n*-ti-ns of various fllsged ects fnd is fp ropri : tcly 
ti\ <- tod under . vidonco relating to inrtividu-1 sccusod in Section VI, 
poet. 

Or. the p-rt of ell .ilit-ry personnel, compli, nc „ with superior 
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orders •••*■ 6 urged. The le«r-1 .uestions raised thereby ..re apvroprittely 
trotvd in oecticn V, 2, cost, and as reelects the evidence on behalf 
of individual accus'd in Section VI, post. 

In behalf of the civilian accused, it was cont n• cd th-t they 
had r.o re sponsibility in connection '-ith th- march, be & us a it was 
und r tbr control of the authorities, and in gr nortl contend'd th- t th* y 
did not participet< ir. or give aid or encouragement to those directly 
involved In the incidents. 

V. Sir.STICKS OF La.’ : 

A. J urisdiction . Tho Military Government Court which hoard this 
Cfs 1, u properly constituted. It 1b well settled by accepted inter¬ 
national law that members of fn enemy ermod force, or civili n nationals 
of an enemy country, may bo punished by trop-rly constituted courts 
established by the occupying power for violation of the laws and usages 
of Wrr committed prior to the. cessation of hostilities. (Son Uar 
Department Besic Fi'ld Manual 27-10, "Buies of Land ':h rf* r<*", paragraph 
345.1 set forth in Chance 1, 15 November 1944, and paragraphs 346 <-nd 
347, fo the lattor is emended by said Change 1; in re Yanashita, 66 
Supremom Court Reporter 340, United St-tcs v, ,f iogand, November 1945, 
and ‘uthoritios cited therein, which c so is digostod in Section 122, 
"M 4 nual for Trial of 'Ur Crimes a.nd Rented Ccses", 15 July 1946; and 
United St- tos v. Altfiildisch, et a 1,, Fobru-ry 1947, known as the 
Mauthausen Concentration Camp case.) 

At the close of tho prosecution's testimony a motion was filed 
challenging tho jurisdiction of the court over accus'd 50E33LL on the 
ground th-t he was a prisoner of war end es such entitled to a trial 
by courte-m: rti-1, pursuant to Article 63, Sonova Convention of 27 July 
1929, which provides th-t: 

"Sentence n £ y be pronounced a.gainst e prison* r of war only by tho 
same courts end according to the same procedure as in the c&bo of 
persons belonging to the armed forces of the detaining power." 

ih1; question was thoroughly discussed in the Mauthausen Concentration 

Camp case, supra. In the Mauthausen case, tho question was resolved in 

favor of jurisdiction of the court and reliance wes placed on tho 
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Yama-shita case, 66 Supremo Court Reporter 34(5, ”h< r> ir. it wwe stat-d: 

"But v« think «*xtxir»ati'n of article 63 in it*-, setting in the 
Convention nit inly sho^s th t it refers to sentence 'pronounced 
• ogeinst a prisoner of war 1 for ar. offense committed whil~ t 
prisoner of war, and not for a violation of the lev of war 
conar.itted while a comhet^nt." 

2. Sufficie ncy of Chargee end Partic ulars. There can bo no doubt 
that the chtrgos and particulars eufficiently tllng- offenses by each 
accus-.d. The particulars to the first charge tllcg. that th eccus d 
did wilfully, deliberately and wrongfully -ncourage, aid, abet and 
participate in the killing of n im.d crisoncrs of var. Th p-rticulars 

» 

to th . second charge make the o-m< allg-tion exc pt th.a t assaults ere 
ell ged instep of killings. 

The theory of thiB c so is the same fo that in United States v. 
Joseph F f rtgon, ct el* (opinion of DJA, October 1945), known as the 
Russolsheim ca s*. In the Russelohri.r c-s< it was alleged th.-1 a-ccus d, 
acting jointly, did wrongfully ncour< go, fid, p.bet and particip s to in 
the ’Minins' of several n-mrd American fliore who were then un : rmod 
sum ndor d prison-ru of v/ar. The incident in that case closely 
parallels the incident on Borkun island. American fliers were led 
through the town of Russelshoim while the civilian eopulation shouted 
and heat them, the incident resulting in the death of the fliers. The 
sufficiency of the charge and particulars in that c.- sc w-s not challenged. 
There c n be no doubt that an offense is adequately ch-rg’A against oach 
accused in this proc.u ding* 

C. Conduct of Trial . The c se w*s well and thoroughly tried *nd 
the accused wore all represented by competent American and German 
counsel* One member of th - court was a. legally tr-ined officer. 

Sufficient interpreters were provided at »H times. .» full right 

of cross-examination w-s extended throughout the trial. All accused 
w*ro given an opportunity to testify in their o -n b<’h If -nd all chose 
to do so. Both the findings and sentence p s to o»ch accused v/cre 
approved by a two-thirds vote of the members present. Th< trial w*s 
conducted with f : irn at to all accused present. 

D. Sup er ior Orders . Through the tri*-l, consider ble empha.sis 


«s cl • - 
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•<*>■ e plrcod upon compli-ncc with superior orders, Throughout th hi.-r- 

t 

•r rchy of th eh* in of conar^nd, < fch member of the r mod forces, with the 

* 4 

«- v c -ptlon of GO^BSLL, contended th‘t his p rticip^tion wfe pursuant to 

9 

orders of his auporior. The gufrds contended th't they f.cted pursuant 
to tho orders of S3IL2R, the. bf ttory comm-nder, J nd .during the mfrch 
pursuant to the orders of 'DETZ.HL ‘*nd SCHMITZ. 'FBER contend d thft H 
rct* d pursuant to tho orders of XROLIKOVSKI; UENTZSL th- t he feted puiv 
8Ufnt to tho orders of SEIL3H; nd S2IL3A i nd XnCLIKOVSKI th* t th-*y ; ctod 
pursu-nt to the orders of 3C3PS1L. ROMMFL, the chi f of nolicn, contended 
th ; t ho v:=s under orders of his superior in 3mdon. 

Compli-nco with superior orders doos not constitute p. dnfens. to 
tho charge of hfving committed f w-r cricv- (Tri-1 of H-nry ’irs, 40th 
Congrc.86, 2nd li es,, House of Uopres-nt-tivos, *•«•*, Doc. No. 23, p*gc 612; 
Vol. II, Sixth Sdition, Opponheim, “Inte rn-tion-1 Lew", p-r-^r-ph 253, 
ppgi 453; Llfndovory Castle Case, 16 .--m- rican Journal of International 
Law, page 708; United States v. Dominikus Thomas, December 1945; f.nd 
United States v. Alfons Klein, et pi., (H*A?mfr Murder F-ctory case), 
February 1946). This rule is followed in .anglo-American jurisprudence 
(Kitcholl v. K.-rmony, 13 How. 115, fnd "Manual for GourtswMfirtif 1, 

T’.S, ivrmy", 1928, pa raarreph 148). 

Compli nee with superior orders may, under certain circumstances, 
be considered in mitigation of punishment. However, fn accuoed who 
so ks relief on such grounds fssumes the burden of establishing (e) thft 
he received fn order from f superior directing thft he commit the 
wrongful fet, (b) thft he did not know or, *s *• reasonably prudont 
person, would not have known th-t thi' net which he was directed to 
perform was illegal or contrary to universally fccopted standards of 
huma n conduct, -nd (c) th-* t ho feted, ft lefst to some extent, tuider 
immediate compulsion. Kav ing 8f tisf-ctorily established these elements, 
tho 2 mount to which his sentence should bo mi tig tod depends upon the 
character fnd extent of the immediate compulsion under which ho feted. 

(Sec London Agr< Kent of 8 -uigust 1945, Concerning Prosecution fcnd 

» 

Punishment of Major r Grinin-1 s of th - ihiropoan Axis; FI-'. 37—1C, ’’<* r 
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Department, U.S. -»rmy, "Rules of Lfnd r.rfrre", part-graph 346,1, Change 
Ko. 1, 16 November 1944; Oppenhein, "Intern'tioni1 LeV, supre, and the 
Llandovery Cautl< Case cited ther-in: "Manual for Courts-M rti s l", 
out rf • "Report to the President of United States",* 7 June 1945, by Mr. 
Justice Jtckuon, U.S, Chief Counsel for the Prosecution of Axis Crimin¬ 
ality; Extract from Sorbbels* "Tho *vir Terror of Cur Enemies", found 
in footnote, page 53, "Military Occupation and the Rul of tho Law", 
by Ernst Fraonkel; end opinions of the Deputy Theater Jud^o ..dvocato 
for V.Vr Crimes in U.S, v. albert Bury ? nd f ilh.-lm Kofnor, September 1945, 
U.S, v, Doninikus Thongs, December 1945, and U.S, v, Gerd Beck and Otto 
fcinrrich, December 1946), 

There i6 no m>rit to the contention of the defense that ft the 
tine th-' incident occurred superior orders constitut'd f complot. dofens; 
under FM 37-10, r Department, U.S. ^rmy, "Rules of Land './*■ rf£ re", 
paragraph 347, S- id orovioior.s merely constituted a tenporfry self 
imposed policy of tho United Stftvs cone rning the imposition of 
punishment for violations of the Ifws and usages of wfr under the 
conditions ther in contomul^ted fnd in no way altered the existing 
lev; of n tions. Moreover, by this expression of policy which permitted 
of * very lenient c dmJ:.iatrftion fnd enforcement of tho laws of war, the 
United St £ tes could not be sfid.to have £ ttenpted to abrograte valid 
and existing ore visions of international lfw then obt-.ining. The 
expressed policy of the United Stftes has since been chfngod as in- 
dicft-d \v ?!•! ?’-10, -r De P rtm< nt, U.S. ^rmy, "Rules of Lfnd -V-rffre", 

p £ r-graph 345.1, Change Ko. 1, \5 *ovembor 1944. 

-><. IVilu re to ..nnoint Law M e mber . Tho record of trie 1 (R 2). in- 
diefteo th-.t th president of tho Court feted 's an officer with logfl 
trfir.ing. However, it is net shown that he v;fs fppointed to the Court 
«s fn officer *iGh logfl tr ; inir.g fs required b* r letter, Headquarters, 

US "orccs, Buropi a n Theater, file ..& COO.5-2 G.J, subject: " Trial of 
'■er Crimes =nd Erl*t. i C-srs," 16 July 1945. Tho Court did not lack 
jurisdiction to try th- case because of this irregularity. Military 
Government Courts fro not established pursuant to specific statutory 
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uthority. Likewise, the .irticlco of r (nn the principles governing 
courts-sy rtif 1 *r- not frrlic-blr to the tritl of enemy nationals for 
viol tior.6 of thi- l?ws of war (Manual for Tritl of ’er Crimps and 
•elated Cfc 30 8, Section 3?Ct, supra; In re Yamashita, supra). 

It is provided in Title 5, Section 5-338, "Legal and renal 
Administration," of "Military Government Regulations," published by 
Headquarters, United States Forces, European Theater, 3C November 1945, 
as follows: 

"The proceedings 6hall not bo invalidated, nor <ny finding 
or sentence disa proved, for any error or omission, t echnical o r 
otht r-’lo ’ oceuring in such proceedings, unless in the opinion of 
the Reviewing Authority, eftcr an examine.tion of the entire record, 
it ohall appear that the error or omission h-s result d in in¬ 
justice to the accused," (Underscoring suppliid.) 

The letter requiring the dot*iling of an officer with leg-1 training 
does not specify the ; mount of legal rxperi nee the officer must have. 
Consequently, there is considerable doubt ‘8 to the v*lue of this pro¬ 
vision in so f-r ac the ri-?ht6 of the a ecus- d are concerned, Moreovor, 
it is emphasized that oven had the provision required the detailing of 
e. lawyer if rov-n ability, neither th< t directive nor -ny other 
diroctivo has required or gr ntrd to the officer with "legal training" 
any functions or responsibilities analogous to those of the law member 
provided for in connection with courts-martia 1 by the Articles of :J-t 
(Article 8, Articles of .f-r, Manual for Courts-Martial, supra; *-r 
Department T chnical Manual 37-355, "Military Justice rroceduro," 1945 
edition, page 73). 

In view of the authorities above citrd, it c-nnot •♦fill bo con¬ 
tended th s t the proceedings are invalid bee-use; of the absence of tn 
officer with legal training, or that the findings or sentences should 
be disapproved because of this technical omission in the order creating 
the coiirt. This is particularly true in view of the fact that an ex¬ 
amination of the entire record does pot reveal anything on ’'hich the 
reviewing authority could base a conclusion that the substantial rights 
of the accused have been prejudiced, nor that any injustice has re¬ 
sulted to them. 
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F, Admissibility of Evidence. Objection was medo t tho intro¬ 
duction in evidence of extrajudicial 8"'rn statements on the r r und that 
they wore not tho "best evidence available" f6 n quired by Title 5, 

Section 5-329, "Lrgel end renal Administration" of "Military Govcrnnent 
Regulations", published by Headquarters, United States Forces, European 
Thoetor, 30 November 1945, The contention was that the accused wore 
present in the court room and their oral te 8 timony would be the beet 
evidence. It is now well aettlnd that such statements arc admissiblo, 

Tho "Manuel for Trial of f, ar Crimes and Hoisted Cases", Section 2?0c, 
supra, sprcific*lly provides that sworn statements of accused and witnesses 
ero always admissible reg-rdlcss of the presence or absence of those who 
made the st*tements, 

VI. EVIDENCE AID KECCMMENEATIONS : 

1 , KURT GOEBBLL (Thi6 is correct sp lling of r.emo) 


Nationality: 

Age : 

Civilian Status: 
Earty Status: 
Military Status: 

rlca : 

Findings: 
Sentence: 


German 

50 

Chemist 

None 

Commander of all 
on Borkum Island 

NG First Charge; 

G First Charge; 

Death by hanging 


naval insta11ation6 
(1944) 

NG Second Charge 
G Second Charge 


Evidonce for Prosecution . Accused GOHBELL arrived at Ostl-nd 
Battery while the fliers '’ere being searched under the direction of 
accused SEILER (It 820a.-821, 858), GOHBELL to'k charge. Kr changed a 
gu £ rd because the gucrd was not strict enough (R 117, 3C5). He ordered 
all. prisoners to keep their hands above their heads (R 858), GOSEELL 
reprimanded SEILER for "hi6 damn German humanitarian ideas just now at 
this time when women and children are being killed in Bremen" (R 1073), 
Ho ordered accused JSNTZ3L to interrogate the fliers (it 858). He 
directed SEILER to post seven guards to accompany the seven fliers on 
the m £ rch to the Naval Airport by way of the str nd (beach), pfest the. 
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F, Admissibility of Evidence. Objection was rnedo t> tho intro¬ 
duction in evidence of extrp.judicie 1 s”'rn statements on tho /round that 
they wore not tho "best ovidoncc f.vfilPbln" fe required by Title 5, 

Section 5-329, "Legal f>nd rrnf.1 Administration" of "Military Government 
Regulations", published by Headquarters, United States Fore--a, European 
Thee tor, 30 November 1945, Tho contention was thft the accused wore 
present in thr court room and their or/1 testimony would br the best 
evidence. It is now well settled that such statements pro admissible. 

The "Manual for Trial of ,f pr Crimes fnd Related Cpsos" , Section 270c, 
suprp, sprcific*lly provides that sworn statements of #ccused Pnd witnesses 
fro always admissible reg-rdlcss of the presence or absence of those who 
ttfdo the st-tements. 


VI. EVIDENCE AIH RECOMMENDATIONS : 

1 , KURT GOEBELL (This is correct sp lling of nemo) 


lie tionflity: 

Ag-: 

Civilifn Status: 
rfrty Status: 
Military Status: 

rlo?: 

Findings: 

Sentence: 


German 

50 

Chemist 

None 

Comm/nder of *11 neval instfU p tions 
on Borkum Islfnd (1944) 

NG First Charge* NG Second Chfrgo 

G First Charge; G Second Chargo 

Death by hanging 


Evidence for Prosecution . Accused GOEBELL arrived ft Ostl-nd 
Battery while the fliers '’ere being searched under the direction of 
accused SEILER (E 820f.~821, 858). GOEBELL to*k charge, Hr chang'd a- 
gu*rd because the guard was not strict enough (R 117, 305), Ho ordered 
pH prisoners to keep their bends above their heads (R 858). GOEBELL 
reprimanded SEILER for "his damn German humanitarian ide«s just new st 
this time v/hen women and children are being killed in Bremen" (R 1073). 
Ho ordered accused .’EHTZEL to interrogate the fliers (R 858). He 
diroctod SEILER to post seven guards to accompany the seven fliers on 
the m e rch to tho Naval airport by way of the strnd (beach), past the 
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Id lighth use to Ju* d* street (R 659). n wo onrino fnd driver were 
fvtilfblo on the rfilrofd tr«-eks n^fr Cstlfnd Bfttery (R 1173) end 
GCTRRLL admitted ir. hie oxtrf t 1udicif 1 ovr>rn stFtom-nt th- t it c uld 
h*v<- been us d hfd he thought of it (K 117, 118). Fria^nero of wfr 
hfd bom trfr.ec-rtod by this r.e»-r.6 or. 'th r occfeions <R 2h 8, 349). 
30nB*a.: ordered S3ILBK to r.-rch the prisners with th. ir h-nda r.'ioed, 
specifying efch street to bo tr-vers'd during the merch fnd directed, 
in fccordfnce with the edict f R'ichminister Br. G>ebbcls, th-1 the 
gufrds sh uld n~t interfere if the fliers wore ftt=cked by the civilifn 
p'pul ti r *n (R 623, 824). 'fhile under f rr*st by Americ.-n futhorities 
G0EB3LL sfid th* t he r*grett<’d giving f.ll " those" orders to accused 
8 BIL.TR (R 1161, 1162). 

G03BBLL left thn fliers ft the brttery fnd went to his homo ft 
the k* s~rnc where ho telephoned eccuo'd ROI' iBti to flort the police 
(R 863). Kc notified R0M'.i:Ii of the pl-nr erfoh *-nd t'ld him thft tho 
fliers w. re to be, led thr ush tho t"*wn. In the c urse of the c^nver- 
sption GOEBEL! sfid, "unfortune toly, s von fliers wore V bn prisoners. 

Tho fliers will bo tfken flong tho strfind to the piers. Tho gu rds 
hfvc received their instructi ns. I refer y'u to the 'diet of Roich- 

minister Br. Goebbels" (R 562), An office worker in the police station 
testified thft ROMMEL t'ld hor of tho subst-nco of this envorsftion 
immodir tely sfter it hf.d t‘ken plfce (R 292), GOBBELL instructed 
Lieutenant Beyer to telephone o nn F ccueod AKaBRMaFR, tho Meyer, end to 
flort him of the f s ct thf t tho fliers ’-tevtid. bo merch.ed thr nigh tho town 
(R 119, 871), AXICBRKAle' testified both in his extrfjudicial sworn state¬ 
ment end on the otsnd th t ho w#s informed by telephone* thf t the guards 
h e d orders to letd the fliers thr'ugh tho town in pccerdpr.co with the 
edict of Dr. Goebbels (R 234, 633). 

lifter, GCE33LL rnceivd f. telephone*c? 11 fr^m fccus-'d KROLIKOVSKI, 
in the c'urso of which, it wss reported thr t mo of th*' fliers hfd boon 
shot in fr^nt of the Town Roll. T~ this GOTBBLL merely replied, "I 
cfn’t chengo anything" (R 663, 664), Shortly therefftor, KROLIKOVSKI 
mfdo z sec'nd telophon. cfll t~ G0EB3LL fnd reported thft tho fliers 
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wero dead. G0~5LLL then directed XROLIKOVSKI t^ intorr' gate the guerds 
ar.d imm die tely make up a rep'-rt (R 664, 666), In his written roport 
t' GGCBELL, HROLIXOVSXI stated th*t e n r. flier had be n sht in fr _ nt of 
the Town Hall and the remaining six hfd been bet ten t' 1 death nefr the 
?portpl- tz (R 665, 666), 

In his extrajudicial sworn testimony, GOES L” asserted that he hid 
bc°n informed by a re ort from HRCLIXOVSHI that all the fliers had been 
beaten by civilians and that they had then all been shot (R 120), 
Sometime after the telephone conversations, GOEBEL’' went to the Dorf 
Hotel and talked to XROLIXOVSXI (R 1079) and GCEBSLL admitted tlhhis 
extrajudicial s-'orn st= tnment that he went to the Dorf Hotel and talked 
to someone (a 121), The shooting of the fliers was common knowledge 
in 3orkum (R 815, 1034), However, so far as it appears from the record 
no disciplinary action was taken against anybody until th end of 
April 1945, just before the capitulation of the German Armed Forces, 
when GOEBSLL appointed a. military court to investigate the shooting of 
tho fliers (R 896). 

Ev i dence for Defense . GOEBELL testified that the short route to 
the airport was not chosen bee use the column would pass large numbers 
of foreign workers who might facilitate escape and the terrapin on that 
route also favored concealment in the event of an escape (R 861). 
GOEBELL gave reasons why it was impractical to utilize the railroad, 
st-ting th-1 there was a shortage of fu-1 for the gas engine and the 
regular locomotive wasn't available until evening (R 862). He denied 
ordering SEILER to have the fliers hold their hands over their he*ds 
during the m* rch, specifying the route which was followed (R 859), 
and directing that the fliers were not to be protected if attacked by 
civilians (R 862). This testimony is corroborated by testimony of tho 
* witn.-ss Lieutenant Born (R 1097, 1098). 

i-OEBELL testifi d th't he report'd the incident of the killing of 
the fliers to his superior, Admiral Schorling who was in -Imden. On 
instructions from his superior, GOEBELL order-d his subordinates not to 
write or talk about tha flier incident (R 121, 865). His superior 
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inform*! him th ; t the Gestapo would und rt ko the inv<-stir-tion - nd on 
the following dpy two officifls frrivd for this purpes. (R 865). The 
r suits of tV invostig tion wer<' never disclosed, 

v, ith respect to telephone conversations with KKOLIKCVSKI on the d*y 
of the incident, GC33RLL t• 6tified th*t he directed KROLIKOVSKI, on one 
occ-'sion, to establish order, fnd on the other occasion, he ord r-d 
KROLIKOVSKI to initifte *-n inveetig ; tion of the gufrds (R 864), He 
further testified thf t KROLIKOVSKI h?d reported to him th»t fll the 
fliers Vd been beaten to defth (R 864). *t on-' point in his testi¬ 
mony, GOBBBLL at 1 ted th=t * written report from KROLIKOVSKI did not 
mention fny shooting -t the. Town K-ll (R 893), but ft another point in 
tho of me testimony, h* contr* dieted himself to the effect th?t the 
report mfy hfvo at-1 d th- t - flier w-s shot nofr the Town HpII (R 894). 
&CE3BLL attributed the contradictions between his extr?judicial sworn 
st-’toment fnd his testimony on the stfnd to his poor physic-1 condition 
Pt the time of his original interrog- tion (R 887). Dr. Gutermuth, ps 
e medic'l expert, testified concerning the ill effects of smoking p 
cig-rotte. on * person who is in such physical condition fnd h-e not 
smoked for f long time (K 1C19-1026). He clfimed th-1 it wf.s several 
d*ys before he hefrd rumors to the effect thft fll the fliers hfd -been 
shot insto*d of bof-ten (R 864), 

Tho witness, Klein, testified to fccus d GOBBBLL's good- chfrf.cter 
fnd his roputftion fs s good officer (R 1117). G0BE3LL's wife testified 
how distressed her husbfnd w*s on the evening immediately ffter tho 
killing of the fliers (R 1124). She p.lso confirmed the telephone cfll 
with focused GCCBSLL’s superior in which fccusod G03BELL v/fs instructed 
thf t tho Gestf.po would mp.kn tho invest-igf tier. (R 1125), • 

Sufficiency of Evidence . The Court wfs wfrrfntod from the evidence 
concerning his high degree of p*rticipf tion in this ftrocity in i.ts 
findings of guilty. The Court Wfs justified in fttfehing credibility 
to tho evidence indicating thft he issued the orders which set in motion 
tho ch?in of events. The Court might "oil hfve concluded thft the 
esscntifl ovor-ell plf-ns for this ftrocity wore conceived by him fnd 
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th- t hr gay** comparatively dot ilrd ordrr6 implementing th< same to tho 
principal military and civilian officials en thr Island, The sentence 
is not excessive. 

Prtitior.6 » A Petition for Olemrncy was submitted by thr« -a of the 
seven nemb rs of thr Court which states in part, "* * * thrr is 
sufficient doubt ^s to thr criminal intent and participation of the 
r ccuocd, Kurt G0J3IiLL, with respect to thr typo of orders issued by tho 
accused Kurt GO-iBBLU as to warrant this Petition for Clemency." Petitions 
for Clem ncy w. r. filed by the accue d's wife, Blieabeth Goeb<.11, 1 April 
1946, 10 July 1946 and 28 August 1946; by the accused's noth r, 23 July 
1946; by his f ther-in-law, 18 July 1946; by a servant, Frieda Vieten, 

17 July 1916; by members of tho clergy: petitions signed by three 
priests, 1 April 1946; the Archbishop of Cologne, J. C, Frings, 3 
April 1946; the 7jV*ngelical Bishop, D, .’urm, 26 April 1946 and 11 
September 1946; a priest, R, Xordmey. r, 29 June 1946; Hvangelica 1 
Superintendent Harney, 12 July 1946; Priest, R. Herzog, 3 August 1946; 
Bishop a, J, Muench of Fargo, 13 October 1946; by professional 
associates, petition with 11 signatures, 11 July 1946; Dr. 3rich 
Grunth*!, 16 July 1946; Dr, Helmut Firgan, 16 July 1946; Fra.u Helen- 
Mauthe, 23 July 1946; petition with 19 signatures, undated; by neighbors, 
Frau Faula 'Joringen, 8 July 1946; petition with 29 signatures, 15 
July 1946; A. Jolfgang Lubbert, 23 July 1946; Dr, Friedrich Geilc, 

25 April 1946 end 14 January 1947; by members of the armed forces, 

Karl Montebeur, 17 October 1946 and 24 October 1946; Jakob Xloin, 

7 December 1946; Herbert Kohnike, 1 April 1946 and 2 April 1946; Dr. 

09 C-r Born, 8 April 1946 ^nd 11 April 1946; Herbert Spang, 23 September 
1946; by friends, Frau Gusto Fuchs, 2^ April 1946; Hans Croll, 8 July 
1946; Hermann Brandts, 8 July 19^6; Franz Hester, 9 July 1946; Viktor 
Xirborg, 12 July 1946; Dr. ’Vilhelm Pape, 28 July 19-=6; Otto Groes- 
teinbeck, undated; by the Mayor of Dusseldorf Arnold, 12 July 1946; by 
former Mayor of Menheim and Blsdorf, Ferdinand Rubsteck, 1 July 1946, 8 
July 19-t6 and 25 August 1946 and 23 September 1946; by organizations, 
German Carborundum "orke, 1 July 1946; Christian Democratic Union, 

t 
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1 July 1546; Henkel and Comp-r.y, 12 July D*‘ir.okra tische j.rb It¬ 

er R- ir.sch'ft, Duos ldorf-B‘ nr? th, 13 July 1946; the B^v-rian State 
Commissariat of the victims of Fascion, 10 October 1546; by 1 ’y> r a, 

Dr. C. E. Fahlbusch, 3 February 1946; 6 October 19t6 and S April 19-*7; 
Dr. ". Schwa, nder, 1C July 1946, 22 July 19-±6 and 19 August 1046; Er. R, 
Brandt, 25 March 19^7, 38 .vpril 19-.7, 29 ^pril 15-* 7 *nd throe letters 
Aft d 6 May 19i7; Dr. Ottmar ”eber, undat«d, 

Rccomnendatior.. Approval of findings and sentence. 


'■ALTER XROLIECVSXI 


N tionality; 

German 

Ago: 

41 

Civilian St*txis: 

None 

Pa.rty Status: 

Hone 

Military Status: 

Korvctten Captain (Lieutenant Commander) 
Commander of 216th Flak Battalion 

Flea: 

NG First Charge; NG Second Charge 

Findings: 

G First Cha.rge; G Second Ch c rgo 

Sentence! 

Lifo imprisonment 


Evidence for Prosecution: accused K-.OLIKOVSEI was ft his command 

post in the old lighthouse when he observed the plane coming in for a 
cra.sh lending. Ho sent Lieutcn-nt Sobioch to obtain a. roport on the 
cause of the crash (R 654). Late that afternoon, XROLIKOVSXI was 
eating in the Children's Home, an annex of the Dorf Hotol. Ho was 
informed by his orderly that the fliers were being led by «nd that 
something was happening (R 658). HROLIXOVSXI rushed out onto the 
stroot because, as he said, "it was my responsibility to look after" 
the fliers and ho had to find out what was going on (R 660). accused 
HEIEEMANN testified that he saw HROLIEOVSEI run out of the Dorf Hotol 
and than talk to accused 'ESSR a.6 the column passed (R 554-556). 
:CR0LIK0VSi:i saw the guards hitting the fliers and did nothing to 
prevent it (R 259, 260), accuo d V’EHTZEL then reported to XROLIICOVSJCI 
about the. shooting of a flier in front of the Town Hall (R 661). There¬ 
upon, KR0LIK0V5ICI tel phoned Dr. Duda and directed him to treat the 
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wounded flier (R 662)* Kc ordered Lieutenant Sobiech to follow the 
column of flirrs nd see what was going on, but gave hin no orders 
cone rning f ny steps to be t ken to protect the fliers (R663). 
llcxt, ^ZvOLIXOVSKI telephoned G0E33LL end told him what lvd happened end 
wh* t ho had done, G02B3LL merely commented th t he couldivi^ ch.*ng' 
anything (K 663, 664). KROLIKOVSKI then ordered /E.-KR - nd ..’S1CT2SL to'' 
follow the column on their bicycles to e<r wh*t had become of Lieuton-nt 
Sobioch (E 66i, 74•>). ’fEKTZEL returned end reported th&t fell the filers 
were dead which fact KROLIKOVSKI, in turn, reported to GO’iELL by 

* 

telephone (K G64), 

On instructions from GOEBELL, reports were prepared immediately, 
KROLIKOVSKI interrogated accused SCHMITZ concerning the killing of the 
six fliers fct the Sportplatz, SCHMITZ testified thfet he indicated thet 
the fliers hed been shot (R 9%), A report was dictat 'd by KROLIKOVSKI 
to ’TTZEL to tho"effect that the fliers hed hern bee ten to doeth. The 
report wfs re d to the gufrds and then dispatched to GOEBELL (R 666, 667), 
KROLIKOVSKI issued an order that the soldiers were not to write or t-lk 
about the killing of the fliers (3 308), 

7EITTZEL testified th t £ few days after the killing of tho fliers 
he told KROLIKOVSKI about the persist- nt rumors of the shooting at tho 
Sportplatz and that KROLIKOVSKI 6poke to GOEBELL two or three times 
about it (R 761), V/EBEn testified th^ t Dr, Dud? examined the head of 
each slain flier (R 616) end that KROLIKOVSKI' and Dr, Dud? ate at the 
s : mo moss (E 790), 7EB.KE add. d that the day after the killing of the 
fliers, the whol-* town knew that they had boon shot and not just 
boa ton (R 815), 

Although T3KTZ3L, 'S3EK, SEILER and all the guards were undor 
KROLIKOVSKI 1 s command, at no time did KROLIKOVSKI initiate any dis¬ 
ciplinary action (R 683), A day or two after the killing of tho fliers, 
KROLIKOVSKI said to his men at Ostland Battery,"You idiots. Tiy didn't you 
do away with the fli rs at the beginning" (R 1034).' 

Evidence for Defense . KROLIKOVSKI testified that when he emerged 
from tho Dorf Hotel ho saw a civilian kicking flier -nd that he ordered 
the civilian to cease. There is testimony to tho effect thet KROLIKOVSKI 
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ordered the '-omen **nd children to sc-tt’r (R 6*0, ?15). EROLIEOVSEI 
testified th*t SCHMITZ, in reporting the killing, inform*d them that 
tho fliers had horn boa ten to dea th by civilians (R 665), ;!K0LIIC0VSEI 
ass rtf d th-1 disciplinary measures could not bo taken until tho 
investigation by the Gestapo was completed (R 663), No oxplan-tion w*e 
m*do * 8 to why SCHMITZ was not punished for m-king - false rrport to 
his superior officer. 

Sufficiency of "vidence . The Gourt wa s warrant'd from th - evidence 
concerning his participation in this atrocity in its findings of guilty, 
Tho significance of his non-action in front of tho Dorf Hotel, in view 
of his comp*rativoly high military 8t-tus, his act of immediately dis¬ 
patching a lieutenant to follow the march, his calling G0SrZL T , his 
dispe tching two lieutenants to look for th; first on , and his 1-t^r 
falsific tion of tho report reg- rding tho f<• to of the fliors is not 
clo* r. Never thole so his acts wore compa-tiblo with th. pl*n and in tho 
furthoranco thoroof. 

Pe titions . Nono 

Recommendation . Approval of findings, but that tho sentence bo 
reduced to imprisonment for 14 years, commencing 6 February 1946, 


ERICH WBNTZEL 





Nationality: 

German 


• 


Ago: 

45 




Civilian Status: 

Merchant 




Party Status: 

None 



• 

Military Status: 

Naval Lieutenant; 
Fl?k Battalion 216 

Adjutant of 

Naval 

Plea: 

NG First Charge; 

NG 

Second 

Cha rgo 

Findings: 

G First Charge; 

G 

Second 

Ch* rgo 

Sentence: 

Death by hanging 





Evidence for Prosecution . After interrogating the fliers at 
Ostland Battery, accused TBNTZEL volunteered to accompany tho guard 
detFil *nd indicate the route over which the fliers were to bo marched 
through the town of Borkum (R 725). Upon meeting accused . r 3BER, ’VENTZSL 
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told him that hr was t-kir.g the column through the etre. ts. From this, 
.TB3K assumed W21ITZ3L was in eh? rge (R 795). '.’EI’TZZL reprim- ndod 
•■ccut; d ’ITZX3 for permitting the small fli r to t.ko his arms down 
to retrieve his falling trousers and finally ord red him to exchang 
places with fccus-d GEY3H (R 967-966, 1C28). 'TSIITZEL refused, upon 
repo-trd requests by G3Y3R, to stop th* column to onabl* th.' sm*ll 
flier to fix his trous rs. '2RTZSL threatened 53Y3R with punishment 
bee-use he permitted the fli, r to t*kc his arms down (R 1028-10&9). 

On reaching the promenade, the column turned into Victoria street. 
’EHTZZL talk'd to the loader of a greup of *.AD men who were drilling 
on the promenade, '-'ENTZEL then ordered the column to turn b-ck onto 
the promenade. The fliers '-’ere then mfrehed between the two lines of 
RAD men who beat them with spades (R 992). '.fZNTZEL heard the crowd 
ft Franz-Hebich street yelling, "Beet them they .-re the murderers of 
our women ?nd children." He saw some of the fliers beaten ft this 
point, but took no measures to protect them (R 734-735). 

**‘.KTIEL was present st the Town Hall when the small flier was 
knocked to the ground and shot (A 600, 941). He did nothing more than 
go to the Corf Hotel and report to accused 3CA0LIX0VSXI what had 
occurred (R 739). ’*/E17TZEL saw civilians beating the fliers necr the 
Dorf Hotel. He told the guards they were not to protect the fliers* 

(A 2G0-2C1). According to the statement of one witness, .'.’3NTZ3L was 
v/ith the column as it proceeded toward Roedc street (R 260). He 
admitted that he was there directly after the shooting and looked at 
the dePd bodies (R 741, 791). 

Later, at the Dorf Hotel, accused SCHMITZ reported to HAOLIXOVSKI 
in ''EiiTZEL’s presence, KRIiIXOVSKI then dictated a. report to ‘■’ENTZEL 
that t><e fliorB had been bo-ten to do-th by the civilifn popul-tion 
(R 742-743, 770, 996). ’.’EMTZEL ordered SCHMITZ and the guards to 
sign the false report (R 971, 996, 1033—1C34). 

Evidence for Defense . .T3NTZ3L testified th-t he was not in charge 
of the eu-rd detail 'scorting the prisoners, but merely volunteered to 
go *long throueh the town to point out the prescribed route to SCHMITZ 
who wfe unfamiliar with the streets (R 725-726). He admitted repri- 
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ir.fr.din' f guerd three tirr.ee but utfted th*t ho did bo becfuse the gufrd 
w a, Z iiing to -dho’-c. to ordrro concerning the diet nc< to'bo m-*int* ir.'d 
b tvo:.n fliers ?nd tho rr.fnner of c/rrying - riflo (R 72e). .DNTZSL 
rd.r.itted turning tho column bfck from Victoria street, but denied thft ho 
talked with the RAD leader er th-1 he intended th/1 the fliers b.i b * ton 
(It 73C-731). 

Tl’TSSL t stifled th* t th fttitude of the crowd Ft Fr-nz-H e bich 
street t ok Mr. by burpris< (R 734). Ke tried to hold tho p->o. le b-ck 
-nd get the. fliers p/st in f hurry (R 735), At th< Town Hfll, when 
.TJiTTZSL observed th/1 the ShD ren wore taking c/ rc of the wounded 
flier ho won’t on to th Dorf Hot'l to report to KRCLLCOVSICI (R 1:>2, 

737). 

’hen K..0LIK0VS*a -nd ••3OTZ2& were told th/1 the fliers were lying ' 
on tho ground -t tho Sport;. 1/tz, xjiJTZZL went there end look-d ft* tho 
d>'d fliers. ’S1ITZDL testified th-1 SCHMITZ told'him the fli« rs h-d 
born be/ten to dc th (R 741). ’el.TZHL testified th< t‘ b- ck /t the Dorf 
Hotel SCHMITZ report'd to HROLIHOVSKI vh/t h'd happen d /nd XROLIICOVSKI 
diet-ted / report to T1FTZDL (R 742). This report w* a re/d to th 
gu-rds who were- ?skod if they desired : ny thing =ddcd. The gu rds * greed 
with tho report -nd ?11 signed (R 743). CrDITZHR testified th- t ho did 
not find out until 1 t--r th/1 the r nort w- s not true (R 770). 

Sufficiency of "vidence . The Court w-. s v/rrante d from the ovidcnco 
concerning his p-rticip/tion in this atrocity in its findings of guilty. 
Tho evidence th-t he feted under superior orders in m-king up tho. 
f*lse report subsequ nt to the incident h-s little, if f ny, be-ring on 
his p- rticip tion in tho incident. All who join - s p/rticip/nts in - 
pi n to commit -n unlawful -ct, t 1 '- 1 n-turM -nd probebio consequence of 
the execution of which involves the contingency of teking hum/n life, 
c ro lug-lly responsible ;s principels for - homicide committ<'d by -ny 
of th'm in pursu/nco of or in furtherance of th. pl/n. The ; ccuscd 
very ?ctively furthered /nd contributed to the pl/n which resulted in 
s. ver/1 ill gr 1 killings. The s. ntenco is not excessive. 

Hetitions . P tition for Review wfs filed by defense counsel. 
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Cr. Schoock, 28 M*rch 1946. Petitions for Clemency wcro filod by 
tho accus d'e wife, ’Jo a r ’.'or.tzcl, 14 April 1946; supplementary petitions 
by tho accused's wife, 2? July 1946; 4 August 1946, 9 September 1946, 

15 September 1946 end 11 i?ov< mbor 1946; by his brother, Kurt 'Vntzel, 

5 Key 1946; by tho accused's ”ifo, brother end a friend jointly, 23 
I'.f re* 1946; by members of the clcrey - Eva ngelica 1 Bishop D. 'urra, 

17 April 1946, 6 May 1946, and 4 March 1947; a priest, H-ns C*rls, 2 
M®y 1946; Evangelical Bishop D. Koiser, 2 July 1946; V-tic n Secretariat 
of St'tc, 12 July 1946; by e friend, Karl Paul, 1 April 1946; Dr. Oscar 
Born, 11 April 1946 -nd 23 September 1946; Frederic Kuttmenn, 14 April 
1946; Victor ?. Hoydo, 22 April 1946; legman Laurll, 23 April 1946; 

E, ’.V. Thompson, 2i April 1946; Ernest C, Hinton, 25 April 1946; Hfrry 
ITystrom, 3 Kay 19^6 and Toni Klocner, 18 August 1946; by accused's 
former business partner, '.if-:; Schneider, 5 April 1946, 

Hocomm' ndation . Approval of findings and sentence, 

4 . xaht. "eber 


Nationality: 

German 

Ar C : 

43 

Civilian Status: 

Hone 

Party Status: 

Hone 

Military Status: 

First Lieutenant; Commander of 216th 
Medium Flak B? ttery 

Flee: 

NG First Chargo; NG Second Charge 

Findings: 

NG First Charge; G Second Charge 

Sentcnc : 

Imprisonment for 25 years, commencing 
6 Fobrua ry 1946 


Evidence for Prosecution . In the afternoon of the pl^nr crash, 
Reused f EBSE 8f.w occused ’VENTZEL leading the column of fliers ‘long 
Strand street (R 794). ’VE17TZEL explained to ? 3BJ31i that ho was leading 
the fliers through the village. 7HBER decided to go along with '.73NTZSL 
to tho Dorf Hotel for the purpos.- of submitting a combet report (H 795). 
''7EBER testified thf t hr- wa a present when the fliers were be? ten on Franz- 
Haibich street, end admitti d th- t he took no action to protect the fliors 
(R 798). 
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pr-coding th<* column of fll re fb it ft>r.roach«d t^c Old 
Lir'-thous' ry e r the Eorf Hot'1, Crllrd to th-* witness «d.'l, "There the 
Pi*-« -re coming, bo-* t them to death" (r. 386-387). ‘/itn- se Vlff, e 
civilian, toetifiod th-1 r.rfr tho Eorf Hotel told f soldier to let 

co of the flier'8 wrist as th* t "we up to the civilian population". 
Either TEB'JR or en officer st-nding alongside of him called to tho 
witness "ulff to beft tho flier (R 335-326). accused HEIi/aUKU stated 
th?t *EBE:i 8fw the guards hitting tho fliers (R 259) and th* t he saw 
TJ^EK behind the column of fliers fs it proceeded toward Iieedc street 
(jtv 260). h’EBER and .'Ei’TZEL look'd ft the deed bodies ft the Sportplatz 
(R 808). E3ER w* s told th-1 they Vd born bo? ten -nd shot. ..'HB3E made 

no effort to determine who h*d perpetrated the crime (R 808), 

Evidence for Erf nso. '333E t- stified th't when he observed the 
boating of the fliers on Frfnz-Hfbich street he took no action boc use 
he h?d no futhority to arrest civilians. He, did not make p report letor 
identifying tho civili*no who had particip?ted in the beatings because 
ho loarnod th-1 *n investigation had been stfrted (R 798). ’’/hen ho 
ropched tho Town 11 fho?d of the column the crowd there was normal 
?nd therefore he did not *nticipato a- repetition of the boftings th?t hed 
occurred on Frfnz-Hfbich street (E 800). 

’/FT: SR emphatically disclaimed thf.t he stated to * soldier th? t it 

» 

wps a matter for the civilians to beet tho fliers or th-" t he celled to 

* ' 

the witness ’'ulff to beet s flier (R 6(K). He denied, for the purpose 
of overcoming the testimony of witness *idol, loading the column P.nd 
shouting*, "Thero they come, tho murderers! Hit them, civilians i" (R 805), 
'iEBSR testified that he left the Dorf Hotel and frrived at the Sportplatz 
with accused 'OTTZ3L efter tho shooting had occurred (E 807-808). Since 
•PiTTZ-’L wa.s ce.r.t by EROLIKOVSEI and was the. senior ranking off ic; r, 

’fEEER awaited orders from V.’EliTEEL to investigate and -pprehond tho per¬ 
petrators. ./33TZ3L did not issue any orders so*-<3E3R could do nothing 
(K 808-809)'. 

S ufficiency of .'•vidcnce . Thy Court w-*s warranted from the evidence 
in its findings of guilty. The evidence indicates that ho wa.s active in 
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inciting the crowd to action, All who Join a 6 particip-nte in £ plan 
to cornrr.it < n unlawful act, the natural and probable conecquor.cn of thn 
execution of which involves thn contingency of taking human life, fro 
legally responsible as principals for a homicide committed by any of them 
in pursuance of or in furthcrfcnc. of the plan. The accused very actively 
furthered and contributed to tho plan which resulted in eovcral illegal 
killings. The sentence is r.ot excessive. 

Petitions . None, 

He comm.' ndation. Approval of findings and sentence. 


JaICOB VALENTINE SEILER 


Nationality? 

Gorman 

Age : 

39 

Civilian Status: 

Salesman, musician and laborer 

Party Status: 

Nazi Party member since 1932; Hitler 
Youth since 1933; Jungstammfuehror 
in Hitler Youth 1936-1939 

Military Status: 

First Li' utenant; Commander of 2nd 
Battorx, (Ostland 3ettery) 216th 

Naval Flak Battalion 

Plea: 

NG First Charge; NG Second Charge 

Findings: 

G First Cha.rge; G Second Chargo 

Sentence: 

Death by hanging 


Evidence for Prosecution . Accused SEILER was at his command post 
at tho 08tla.nd Battery directing fire when the plane crashed (R 819). 
Acting on orders through official channels, he direct'd that tho fliers 
be taken prisoner and brought to his be.ttery where they were soarchod 
(R 820-820?), ’Whiles the search of the prisoners was in progress, 
accused GOEBELL, accused '. T Ei r TZEL and Lieutenants Sobiech, Born and 
Beyer arrived e.t the battery (R 821). 

SEILER formed the guards a.nd the fliers for thn ma.rch to the nir- 
oort. Kc admittedly issued certain orders to the guards, which are set 
forth at page five, supra. 

One guard tostified, in his extrajudicial sworn statement, that 
SEILER offered a. bottle of whiskey to the first guard who shot a flier 
(R 222). If any flier stepped out of lino the guards were to assume 
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the t It v.'f8 ‘R *ttrnpt to esc-po *nd 6uch flier w ra to b- shot, In 

pfdit.cn, SBILBh told the pufrds th-t, if t>>e fliers did r.ot hold th'ir 

h-n.is correctly over their h?fds, the guards were to bo* t th\r. with their 
rifl- butts (K 182, 966), 

?“IL3n ron-ined -1 the bftt'ry ffter thh fliers vere rchod pwpy, 

.■vftcr he learned that ell the fliers hwd beer. ’<illrd, he remarked to 

accused ALBRRCKT th t the fliers deserved whet they got (R 216), Ko 

told ALBRTCr.T thet, if ho were ever faked whether the fliers were shot 

or bo £ tcn, he w*s to o £ y thft t^ey were be?ten to death (R 948), Rrior 

« 

to or during the int rrog £ tior. of the fliers STILTR inquired of pccuaed 
G-RY.TR whether hi a home hfd been bombrd and why h” h £ d not shot the 
fliers-imrvdie tely upon the crash of the plane (R 194), 

Rvidonco for Defena?, SSILHR admitted, on the stand, thr t ho gve 
orders act forth on p £ ge five, supr;, He teetifiod th*t the orders wore 
i68uod by him ft the direction of his superior officer, pccuaed GOEBTL 
(R 823, 824), G02BTLL confirmed giving cert-in of those orders to STILUS 
but denied issuing the crucial ones concerning the non-protection of the 
fliers from civilifn attacks (R 859-862) and the requirement th e t tho 
fliers m £ rch with thoir hands hold continuelly ov. r their hcfde (R 872), 
’..Grt^n GO.TBZLL arrived p.t the battery he took complete char-eo (R 821-623, 
658), Ke reprimanded STILTR for his "damned German hum-nitarifn ideas 
just when women end children wore briic* killed in Bremen 11 (R 1073), 

GOTBTTL changed everything SJJILRit hed started end issued orders to the 
laat dotfil (R 827), */hen ’TTNTZIJL inquired why the fliers were marching 
with hands fbovo thoir heeds, SBILBR responded: "All this has b-'en 
ordered, I have nothing to do with, it" (It 729), 

Sufficiency of Evidence: The Court w-s w £ rr-nted from th'' evidence 

in its findings of guilty. All who join rs p rticip-nts in * pi n to 
commit £ n unl-wful act, th< n tur-1 and probable cons quince of the 
ex.’cution of. which involves the .contingency of taking human life, are 
logf.lly responsible rrincioals for - homicide coamitted by -r.y of 
them in pursuance of cr in furtherance of tht pirn. The accused very 
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•ctivcly furthered and contributed to the plan which r. suited in sev r 1 
illogal killings. The cvidoncc indicates th* t he was a lo £ st f compara¬ 
tively willing participant. *hiIf he ie legally responsible £ e •* prin- 
cir £ l for the illegal killir.es, the extent of his culpability is not too 
cl~ar in that the orders he issued £ nd the steps he took "ere fppa r'r.tly 
e.t the direction of Me superior officer and there is no showing *u to 
£ cts lr. furtherance of the plan follovinr th* time th t the fliers 
ot-rted on the ns* rch. The extent of his culpability is not sufficient 
to warr-nt the do? th penalty. 

Petitions ; A Fctition for Review was filed by defense counsel 
En«*clh.orn, 26 March 1946; Petitions for Clemency were filed by e friend, 
Dr, Osc*r Born, 11 .vpril 1946 end by the accused's :ife, Bnmy Seiler, 

15 July 1946. 

Roconnonda tion. Approval of the findings -nd sentence, but that 

* 

the death sentence be commuted to lifo in.risonmont. 


6 . JOHANN JOSEF SCHMITZ 


Na tionality: 

Ago : 

Civilian Status: 
Party Status: 
Military Status: 

Floe: 

Findings: 


Gorrna n 
52 

Foremen in store business 
Hone 

Technic? 1 Sergeant; .run crew nonber 
2 nd Bettory (Ostiand Battery), ,16th 
Neve 1 Fisk Battalion 

NO First Charge; NG Second Charge 

G First Charge; G Second Charge 


Sentences Death by hanging 

Svidenco for Prosecution , accused SCHMITZ was ranking non- 

v 

commissioned officer of the guard dote il escorting the fliers from 
Ostland Bettory to the Sportplatz whore the fata.1 shooting occurred 
(«. 968-989). Frequently, during the course, of the march, the fliers 
wore* beaten by civilians and guards (R 259, 910, 912-913, 948). Before 

I. 

the column reached the promensde, SCE4ITZ hit end kicked a flier (R 196). 
He ordered accused RiSR'ChT to Mt a flier and called upon all the guards 
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t> Mt tho fli -rs to mfke them k.rp their ( r::.a up (li 2C6-209), In front 
of tho Dorf Kotol SCKMITZ pushed pnd kicked aono of the fliers (K 1C31), 
IV-r tho old lirhthousc SCrMITZ bo;t tho fliora (K2C0), accused 
XRCLIICOVSIil spw SCK ITZ with tho column 1 1 this point (R 66C). Accus'd 
testified, both in hia extrajudicial aworn at-ton nt r'nd on tho 
st-nd, th l t ho wsa poaitivo ho sew SCKMITZ shoot (■ flier fct tho Sport- 
plp tz (R 202, 1C36), Lf tor SCHMITZ Pdnitt<d thr.t ho drew saverel 
roun-18 of f'nunitlon (R 997), Shortly : ft< r tho fliora h-d boon 
kill d, SCE1ITZ simed f f?lao report to tho effect th<-1 tho fliora hod 
been bod ten to do-th by tho civilicn population (R 996), 

i 

Eviden c e for Defense . SCHMITZ testified thft he ected upon orders 
given him by hia superior officer, focused SEIL3R (R ^69), These 
orders ere set forth rt tfge five, suprf, 

SCKMITZ mfint'ined th ? t he did not mistreat the fliers, ^s tho 
column mirehod to the promenade ho pushed two fllcre b-ck into line so 
thf.t the guards would not shoot them on the supposition they were 
attempting to oecr.po (R 9°1), SCHMITZ testified thf t when tho iu»D 
lo f der Crllnd upon his men to bef t tho fliers, ho c-lled out, "Don't do 
it" (R 992), Ho further testified the t when the smell filer we.s knocked 
down in front of the Town H--11 he stayed until accused ’Ei'TZEL order d 
him to join the column which hrd, meanwhile, continued on toward the 
Dorf Hotel (R 174, 993), He st ted th- 1 1 ho did not overt-ko the column 
until fftcr it hfd reached the Sportplftz. On arriving there fll tho 
fliers wor. defd (R 994), He explained the necessity of dreving 
ammunition by st ting th-t his gun went off eccidentc-lly end he hfd to 
givo some to another soldier (il 997), SCHMITZ testified th=t ho w*s 
ordered to sign the fflso report concerning the killing of the fliers 
(R 996). 

Sufficiency of Evidence . The Court wfs w-rr nt d from the evidonco 
concerning his participation in this ftrocity in its findings of guilty. 
There is credible proof th^t accused SCHMITZ mistreat d the fliers end 
shot one of them. Th evidence to superior ord>rs fells short of 

mooting the burden required by the authorities discussed in Socion V, D, 
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supr-. The fCts of ntstro'tment *nd the shooting did not cone within 
the aph're of th** orders roll'd upon. All who join ?6 p-rticip-nts in 

p. rl^n to commit *n ur.l*wful *ct, the n- tur*l -nd probfble c^nsoquonco of 

0 

tho execution of which involve s the contingency of t*king humr'n life, ;re 
legelly responsible ?o principals for p homicide committed by Any of 
them in pursuance of or in further*nco of the pl*n. Tho eccusd very 
-ctively furthered *nd contributed to the pl*n which resulted in sever* 1 
illegal killings. Tho sentence is not excessive. 

Potitlo ns. A Petition for Review was filed by defense counsel, Dr, 
Xerschb*um, 25 Mr re* 1946. 

H comm.' ndf tlo n. Approv 1 of findings ?nd sentence 


JOHAlir POIUTKER 


Nationality: 

Austrian 

Age: 

24 

Civilian St-tus: 

Butcher 

F-rty Status: 

Unknovm 

Military Status; 

Frivrte first cl-ss *nd Acting 
corporfl; 216th Ifcvfl Fl*k BAttflior. 

Flee: 

NS First Charge; NO 5- cond Charge 

Findings: 

US First Charge; 0 Second Chfrgo 

Sentence: 

Imprisonment for 5 years, commencing 
6 February 1946 


Evidence for Prosecutior.. Accused FOIHTlCh w~s the lo £ d gu.*rd in 
the m?rch of the fli rs from Ostl*nd Brttery to the f t-1 ending at tho 
Sportplctz (R q 06). He efrried seven l?rge envelopes conteining personal 
eff cts of ecch flior (R 915), The fliers were forced to m*rch with 
their h-nds Above their heeds (R 906, 936), During the mfrch, tho 
fliers were bee ten by RaD men on the promenade (R 908) end by civilians 
at the corner of B?hnhof end Fr-nz-K*bich streets (R 910, 939), at 
the Town HpII (R 912), and in front of the Dorf Hotel (k 913). Frecticflly 
*11 the gufrds hit the fliers more then once (R 259). One flier was 
shot At the Town K*ll (R 912) end the r st «-»er*! shot And killed ?t the 
Sportpl*tz (R 913-1°5). Dir. ctly fft 'r the fliers were .killed P0IHTK3R 
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sign d - written statement attributing the death of the fli< rs to 
boatings by tho civilian voyuKtion, although he had witnessed the 
shooting by military personnel (1; 917-918, 932), 

" vldence for Eef^ns. . FOIKTPZK roliod upon sup' rior orders. Those 
orders, as issued by accused S2ILR are set forth at pfcgo five, supra, 
rOIimnK testified that ho arrived at the plane Just aft*r it 
crashed. He rav<- a fli* r his first aid kit in order that a wounded 
fli r could b* bc.ndfcg d (R 9C4), 'Hun SZIL R sU ted that tho fliers were 
to be escorted to tho airport, POI13TN3R inquired whether or not the direct 
route ovnr the Black road would bo followed (R 905), rCINHOt v/es in¬ 
formed that the fliers would be marchnd through tho town (R 907), In 
attompts to follow the shortest route possible, he led the column into 
Victoria street, but was ordered to turn back by accused . , 3;’TZE t j (R 907) 
pnd, later, at the corner of Franz-Habich and Noua streets ho intended to 
turn right on IToua street but ho was ordered to turn left in tho diroction 
of the Town Hall (R 911), 

POINTMER tistified that the gu-rds wore not c pablo of protecting 
tho fliers from tho Rail) men (K 908), He lod the column eta faster 
cadonee to hurry tho fliers through the crowds (R 911), FOINTiT.ZR said 
ho signed the false st t r m nt concerning the killings of tho fliers be¬ 
cause ho was ordered to do so (R 918, 932), Ho further testified th't ho 
was armed only with a. pistol, since ho was burdened with envelopes con¬ 
taining tho fliers’ personal effects. His pistol always remained in its 
holster (R 915) and *t no time did ho push, hit or boat a flier (R 934), 
Sufficiency o f Evidence . The vourt was warr-nted from the evidence 
concerning his participation in this atrocity in its findings of guilty. 
All who join as participants in a. plan to commit en unlawful a.ct, the 
natural and crobable consequence of the execution of which involves tho 
contingency of taking human lifo, arc legally responsible as principals 
for a homicide committed by any of them in pursuance of or in furtherance 
of tho plan, Thf accused very actively furthered and contributed to the 
plan which resulted in several illegal killings, Th- Court could havo 
believed th c t the escort guards for the fliers did more than faithfully 
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'vi cute orders, The lightn< ou of the o«nt nee ir.dic- tes thft the Court 
avvo »m. lo consideration to accused's contention th.-1 ho feted pursuant 
to superior orders rnd th-1 'mpl* mitig tion w-s extend d, The b.;ntrncv 
is r.ot excessivo. 

? i titions . Non*. 

R ccomn r.dftlon. Approval of findings -nd sentence. 


GUNTP3R ALBRECHT 



Nationality: 

G*Tm sn 


Age: 

Cj yj 


Civilian dt £ tus: 

‘ T ork< r in shipbuilding yard 

Party Status: 

Unknown 


Military Status: 

Private; m< mb t of the 
(Ostland Battery), 216 
Battalion 

2nd B-tt ry 
Naval Flak 

Plea: 

NG- First Charge; KG 

S> cond Char go 

Findings: 

NG First Charge; G 

Second Ch-rgo 

Sentence: 

Impriconm- nt for 6 years, comm-’ncing 
6 February 1946 


■Cvidoi 'o for Proa-cution . Accus.d AL3R2CRT waa a member of the escort 
guard detfil. He was assigned the third flier (R 93c) and participat'd in 
tht. n-rch only as f c r nu the Town Hell (H 944). luring this phase of the 
m=>rch the f1.i< rs wero bo? ten by RAD men (R 937-938), by civilians ?t the 
corner of 3-hnhof ?nd Frenz-Habich etreots (R 910, 939), fnd by guards 
along the are wf.ll (R 948) fnd ft other points (259). M the Town Hell, 
ALBRECHT wfs no-r the smell flier when ho was shot by a soldier (E 212, 941). 
Aft*r f deify following the incident, ho proceed d alone to th- Sportpl £ tz 
?nd arrived after the shooting of the remaining six fliers (S 214, 944). 

After viewing the dead bodies, ALBRECHT returned to the Dorf Hotel and 
sign d a frlso st- tom nt th? t the fli-rs had boon b ’ft 'n to death by 
civilians.(R 946-947), 

Evid e nce for D. fense . ALBR3CKT relied on the orders issued to the 
gu-’rds. These orders ar■> set forth ?t p £ go five, suprs. 

ALBR3CKT testified th t he wa s h f: ipi n g. the f< lien small flier near 
the Town Hall when a soldier pushed him aside a.nd shot the flier (E 212). 
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aL~ vT.ChC thwn helped c rry the /cunded flier into the SHD ©fficoa 
(H S-»l), re then -./ont ir. the direction of the Derf Hotel and w e in- 
forced, th t the roma ining fliers had toon killed on j.«.*da street no*r the 
ouortpl? tz, K. nroc< d"d there r nd look d -»t th< bodi<«* (A 9-!4~945). 

' ALBUDC T testified th*t * cue d *■? 1Z2 r ordered him to sign the f-lso 
et* t'.!j» nt reporting the killing of the fli-re (R 946-947)* 

Hn testified th-t h< v- e ordered ty accusd SChMITL to hit a filer 
tut denied that h-- hit *r.y fll< r *t any time (It 946). 

Sufftci ~n cy of Hvidonc. . The Court w*- e warrant d from the . vid. ncu 
'■ .-ining hia participation in thie atrocity in its findings of guilty, 
nil ’.’ho Join f8 p?rticip ft nts in ?. pi n to commit **n unlewful -ct, the 
natural *nd prob.-ble conscnuonce of tho execution of which involves the 
contingency of t B kir.g human life, are legally responsible ts princip* Is 
for * homicide committed ty any of thvm in eursu-ncr of or in further-ncc 
of tho pirn. T)\o accused very aetiv ly further'd rnd contributed to tho 
pl*n which resulted in several illegal killings. Th- ’Court could h-vo 
H lii v d th-t the escort gu-rds for th> fli’rs did more than faithfully 
execute orders, Th< lightness of the sentence indie-tos th- t tho Court 
g^vo *apl( consideration to Accused’8 contention th* t h acted pursu/nt 
to superior orders and th*t <=mplo mitigation was extended. The sentence 
is not excessive. 

Petitions . ITonc 

jtocomnu-nfl- tion. Approval of find ins and sentence, 

9, XAEL C-SY3R 


nationality: 

Austrian 


Ago: 

34 


Civilian Str tusJ 

Farmer 


Party Status: 

Unknown 


Xi liter? Status: 

Lance- coruorel; member 2nd Battery 
(Oetland Battery), 216 th Kaval Fl*k 
3attali on 

Ploa: 

KG First Charge; 

HG Second Charge 

Findings: 

17G First Charge; 

G Second Charge 

3. r ’ 
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Scntrnc : Imprisonment for 4 y<*rs, commencing 

C Februfry 1946 

Vidoncc fo r_ 1 * cut lor. . Accused G3YBR wfit one of the gu rdc who 

« acort d the fliers ->n the m* rch from Oetl-nd B* ttery to the oportpl*’ tz. 
Initially, QzYlSi guarded - tall fli< r with * white ewnffr who w*s n-xt 
to tho l c et flier In the column (R 195). .iccueed "J2I7TZ3L ordered accused 
T ITZI'.~ and 'I'JYT.K to exchange fliers so thft G”.YSR guard'd the a me 11 flier 
who h-d tr^ubl- keeping up his trousers (R 1026). *'7h. n tho fli rs 'n r - 

bo-ton v/Hie or. th< prom.n- do the urn.-11 flier rueh< d * he fid find the tfi 11 
flier with th< white sw.ftor rev: rted to GTiTR* s control e nd hr con¬ 
tinued to gu/rd thio fli'r until ho vs shot ft the Sportpl°tz (R 10-9), 

Th fliers were compelled to mfirch with th ir h r nde over their 
hu*da (R 936). They /ere befit n by RAD men (R 908), by civilians »• t tho 
corner of Lphnhof c nd Frfinz-Rfbich etracts (R 910, 939), At the Town Fall 
(R 912), in fro$ of the Dorf Hot- 1 (R 913) *nd by gu rds flong the sc* 
wfill (R 948) find fit other point8 (R 259), One flier v?e shot in front 
of the Town Hell *nd the oth> rs e.t the Scortplftz (R 1030—1033). GBY.1R 
signed the false st ter. nt r t t^n Dorf Hotel thft the fliers hfd boon 
bofiiton to doeth by civilifns (R 10’ 7 '*, 103*>)« 

'Jvi denco for Dofcnss . GJIY3R relied on the orders issued to the 
gu-rds, which fire set forth at page five, suprfi. 

GBYliR testified thft ft 08tl c nd Bfi ttery ho inquired whether the 
flirrs could not be tr £ nucorted by r-:il (R 1028), Ho flso testified th-t 
ho requested pecuaed ''elJTZ.:'L to stop tho column to p! rmit tho am* 11 flier 
to adjust hia f lling trousers. 'HRTZSL throfitonod him with punishment 
v/hon ho permitted tho filer tc t:ko hio hands down to retrieve his 
trousers (R 1028-1029). On one occfision when fi civilifn attempted to 
b*?t this fli<r, G3Y3R pushed the civilifn fway, first with his rifle find 
then by seizing him b th^ collar (R 798, 1030). G.-TDR tostifiod thft he 
was ordered to sign the f.-lsc report concerning tho killing of th< flie rs 
(£ lu?3, 1034). 

Ouffici- nev of id once. The Court v/fi s w* rr-‘nt.d from the ovidonco 

concerning hia pfrticip- tior. in this ftrocity in its findinga of guilty. 
.<-.11 who join fs p< rticipfnts in ? plfn to commit <■ n unlawful fict, the 

— 33 — 






% 




n* tur-1 *nd > reb*bl eons. quonc. of the execution of which involv* s th.» 
contingency of tfking humpr. life, f-r- lrg'lly r sponsible t« principals 
for # homicide committed by f ny of them in pursuPnc*' of or in furthor- 
pne of th> pl*n, The accused very fctively further d rnd contributed 
to the pl-n which result'd in sever 4 1 illog- 1 killings, The Court 
could have bolioved t)vt the escort gu-rds for the fliers did more 
thrn faithfully execute orders. The lightness of the sent- nc* indie-tea 
th* t the Court g v«: r mpli consider?tion to - ecu sod 1 e contention th? t he 
peted pursuant to superior orders Pnd thr t ^mjlo initiation wp.s oxte.ndod, 
T^o sentence is not excessive, Austri* v. ,c s s co~b«,lligorent of G> rnrnv, 

Potition s. 1'one 

R. com. nd- tlone . -vpprov-1 of findings fnd sentence. 


Hdll’Z ’.’IRZK'j 


Ufltionplity: 

German 

Ago: 

35 

CiviliPn St tus: 

Post Office employee 

pprty Status: 

Unknown 

Military StPtue: 

Frivpto first cIfsb; member of 
Seprchlight Rp ttery Ho, 3 

Flop: 

KG First ChPrgc{ KG Second 

Findings* 

KG First Charge; G Second 

Sentences 

Imprisonment for 11 years, 


commencing 6 Fobrufry 1946 

!2vid.'nco for Prosecution . Accus'd UITZX£ was p member of th>. escort 
guard detail that conducted the fliers from Ostland Battory to tho Sport- 
olptz, where the fin<?.l shooting of tho fliers occurred. At the outsot, 
! fITZK ; . wfs fssigned tho l*st flier in tho column. Thi6 flier v;»b tho 
ampHost one of the group and the one vho continually during the march 
hpd difficulty keeping up his trousers, (B 966), As tho column marched 
on the promonado, pccused ''SNTZHIi ordered % . r IT2.KU and accused GZjY'iR to 
exchange fliers (R 1028), ’/hen tho RAD men were besting the fliers, tho 
err>>ll flier ran f head with th result that thf small flier reverted to 
7ITZ2^5's control and t K i’li r ori-in*lly guarded by O'O reverted to 


- 34 - 







r 



Mm (H 967, 966). 

Tho flf re ver nfidr to mfrch with th ir hf.nd6 fbovo tholr ho-da 
(\ 936). They w. ro bnften by iUD men (K 908), by civilians ft the corner 
of Thnhcf ml Fr-nz-Hfbich etr.eta (ft 910, ^39), fit the To’-n hVll (ft 913), 
in fre-nt of the }»orf hotel (K 913) nd by m*rde filong th. o- ? wfll (ft 946) 
f.nd ft otVr /.ointu (ft 25°). Goine down ?r c nz~hfibich etr ct, tho am-'ll 
fli.r v* e hit with «• ril’l butt by hie gu<-rd (presume bly ’?IT3£ft) (ft 250). 

.vt th«. Town Hf 11, ’ITZiL’ fibfr.donr-d the- era# 11 flior who v*a th.n ehot 
(ft 969). ’ITZKft ;u rd. d »noth.r fli.r until the column refich d tho 
Soorb lftc, whort thiu fli.r vfu fleo 6hot (K 969). Shortly thereafter, 
ft t v e I)orf Hotel, 'ITSICft signed t f<-iac roeort which stated th.-1 the 
fli. ro hfu b- ..n 1-e* ton to defith by th. civil if-n populfi tion (ft 971). 

-vidc ncc for I V.f» r?o. ’ITZX"! relied or. th. orders th-1 i/oro issued 
to th- gu?rde. Tfteoe ord< re >r. aot forth on pfige fiv. , aupiv. 

»ITZin testified t,h- t 'HNTZftL reprimanded him for p. mitting tho 
enflL flior to trice hie f r.a down to retrieve hie falling trousers s nd 
finally required him tc exchange flier a with G6Y1R (I. 967-968). At tho 
Town K-11, '‘IITZ'-T a-id he w-e pushed pwfy from the srnfill flior ?nd 
torched on with the column (ft 969), At the Sportplf tz hie flier *nd tho 
one in front were suddenly ehot in quick succession (ft 969-970). tfITZO 
t atifi. d thft he wfa ordered to sign the f«- Iso statement concerning tho 
killirg of tho fli re (ft 971). 

Suff ic iency of vidonce . Tho Court wf-.e wfirrfnted from tho c.vidcnco 
concerning his p- rticipfition in this ftrocity in ita findings of guilty. 

.all who join fe participants In - plfn to commit fn unlawful fict, th.. 
nf turf-1 t.nd prob.-ble consequence of tlio execution of which involv-.e the 
c nt.ingoncy of tricing hun?n life, ©ro logflly reaponoible f3 principflo 
for * homicide committed by fr.y of them in pursuance of or ir further--nco 
if tho pl?n. Tho fccusod very actively furthered find contributed to the 
pl c n .'hick result- d in cover*. 1 ill. gel killings. The Court could hfivo 
e ■ re d thft th. escort guards for the fliers did mor. tht-n f-'ithfuily 
ex cute orders. The livhtn. as of the aentonce indie- t.'e th-1 the Court 
g?vo - mule consideration to focused 1 a contention th.*t he rctod pursuant 
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t*> uu<* rior oricra and th«-t n lc :r.it.i<* tton w s extended. The b r.tnnoa ie 
not excessive. 

• titi ona. IT) no 

4v cor jt ndc tlon . At>prov-1 of finding • r.d «> nt nee. 

li. j*r j. *s'TUt-JiPr 

Nation-lity: Orman 

Ago: 54 

Civilian st-tuu: Merchant? ..cting Burgoneistcr of Borkum 

Party Status: IT SB at member a ince 1930 -ml Ortsgruv'r-n- 

loiter of Norkur since 1932 

Military St-tua: None 

rl>f! NO Firat Ch> r*v • NO 3. court Ch-rye 

Findings: 0 Firat Ch-r#*; 0 3- cond Ch rg-> 

Sentence? Death by hanging 

" /irtc r. cc; for I- rooocution . According to hi a oxtvajudicif 1 aworn 
st-tomont, iu tho afternoon of the ',-1 _no. crash AKimMALTH received a 
tel phon • call fr n.. tho -ccused lOiTBPTLL to tho effect that tho fliers 
would bo led through tho town of Borkum by way of tho strand *nd that the 
guards had orders to lead the prisoners in accordance with the decree of 
Nr, Goebbrla (H 234). In his testimony on tho stand, hr said that tho 
c<-11 was from Lieutenant Beyer on behalf of GOiSKTLL (It G33). A/iliRMANN 
telephoned •ocusod !GYITR-GTNdLji T '8 and stated that th<' highest nilitcvy 
authority h d orde red the fliers to be marched through the village in 
accordance with the decree of Dr, Goebbola, He further aaid th; t an 
example should be sot and thsa the air r<-id police should bo alerted 
istmodir tel;* (li SC4). Mil xTA-G- Nth-utDS understood thie to moan that the 
- ir r*id police should domonstreto against the. fliers (A 612), Tho 
accused BG&TZ was also telephoned by AAThMAljli, RCMM3L «-id that ho did 
>t know about the decree of Dr, Goobbcle. To this aIS tRMASN roplied 
t. .i should go to Boeltu, the loadt r of the; ^-.u rgency Service', who 
. I’.rpiU'd regulations, AKif tl<M <mF also told accused ROMMAL to inform Boelts 
that the fliers wer ■< cov.in.? through the t:nm of Bortcum (It 564, 635), 
AIIiI6Jti-'---NN telephoned the office of th ■» - ir raid polic r.d talked to 
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fecuood MATG1I6A, AiCII-IKItold him th* t the prison re w« re brine led 
t> r u.-h tho town *nd that the fir r*id police should show "what kind of 
myo you < re" (a 624), The witness Stindt testified to th« sfr.o or t 
8imiIfr conversation (R 377), 

told hia employe , Henkel, to turn out fa the flicra 
march, d by, "You loot rvorytMnf: in ft-nburt?, in your block of houses 
over 40 children h*vc been killed" (R 635), Ho told hio other nploye' a 
-b ut th fli re -nd then vnt to tho corner of B-hnhof *nd Fr-ns-H bich 
etrr. ta with Henkel md -nother employee, Hfkeoma (R 636), As th. fli ra 
m rchnd pf at, A.-CK:Dt : avir.i, -ccordin^ to hia own testimony on the stand, 
yelled aevorf 1 tinea, "Thrr. rre the murderers, the one a that killed 
your won. n f nd children, the- ones who bombed your hone a, bnft th a on 
tho neck, be-1 then" (R 637). H also yelled to be# t then to death (Tl 455, 
637, 939, 967), Ho used auch exeressiena fa, "Soft th« do,?s" or "£>ft 
the murderers" (li 70); "Kurdon ra there you cone 1 How rnf ny women -nd 
children h-ve you killed J Civili-r.u, beat then de#d ! Beet then derd" 

(R 455); ?nd "Murderers, murderers, boft then on their nocks" (R 236), 

M*ny people cano out of their houses and the fliers were bo*ten (R 456, 

336, 910-911), 

Dr, Volr.u.1 hoard from his p-tients th- t the fli rs hrd bo n shot to 
doc th -nd that jwCrrdi-iAKN hfd instigated the population to bof t tho fli ra, 
ho wont to aK 3. iUii&y who a; id he couldn't understand Dr. Volmel's 
fttitudo in pitying fliers who kill Germfn women and children and who 
d atroy German cities (R 462). 

Dvidonco for Defense . There was testimony by two witnesses to the 
cffoct th* t AlUCYRMAir was an impulsivo fnd oxcitsblo peraor. and there¬ 
fore the villagers discounted hia superlative Btatoments (E 531, 613). 

The fccuscd attributed his conduct on the day in question to those traits 
pi 632, 648), AX-C’IHMAHI-j tootified that he did not voluntarily aasumo his 

position of *ctins mayor *nd, because of this job, hia duties *e ort- 

« 

• -ruppenleiter, fnd his priv to business, he was exceedingly overworked 
(Ji 632). did. not Ct 11 out any members of the party orpv.nise* 

tions (R 636). E< doniod people at ref mod out of their houses when ho 
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j< lied a t the fliers on rr-r»t-Hf Mch street bcc<-us' t h^ stated, thro 
wore only two othor hous* a th r> ‘nd b' th wore cnt r d from B ; hn v of at root 
(fi 637). —- kKuIIR re g-rded tho yelling *t tho fli.-rs merely -u creating 
*n p j.ortunity for th population to give vent to thoir outrag'd f'o.lin -a 
(K 638, 641), Kadmitted, in part, the conversation with I'r, 

Volmol hut trxolfln d it on tho -round that it occurred Just eft. r a. 
bonbina: ftt-ck in which a bomb l.-ndod in front of his house rnd almost 
kill d hia wife , daughter ^nd gr-ndchild (it 639-640). 

As n*yor, A.'.’.CL'tlalJN a - id th-1 he had no authority over tho police. 

It w'e a matter for th eolico to control the civilians (R 647), 

Sufficiency of ^vidoncc . The Court was warranted from the ovidor.co 
concerning his p; rticip* tion in this atrocity in its findings of guilty, 
.•vll who join as p-rticip^nts in a plan to commit ^n unlawful *ct, the. 
nator‘1 end prohibit! consequence of tho execution of which involves 
tho contingency of t‘king human life, a ro lo«?-lly responsible es prin¬ 
cipals for • homicide committed by f.ny of them in pursuance of or in 
furthor^nco of the pl-n, The. a ecus d very actively fur th red and con¬ 
tributed to tho pl-n which resulted in sever*? 1 illegal killings, TliO 
Court was warranted in concluding th t tho accused, in his duel capacity 
as local pery leader r nd as mayor, exerted a strong influence in inciting 
the civilian population to anger against the fliers, Tho sontone is not 
oxco'^sivo, 

Petitions , A Fotition for Review was filed by defense counsel, 

Dr, Dbcrhard Mag.neu, 28 Karch 1946, a Fotition for Cl< money was filed 
by Borkura Comune Council, signed by the mayor and four senators, 25 
June 1946 

Roconnenoction . Approval of findings and sentence, 

12. eXA-vS K'jySR—Sr-lHKiiBDS 

This accused was a.cquitted (R 1282). 
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13 . HrnMCOQILiS! 

nationality! German 

Age' 54 

Civilian Statue! Chief of relice ef horkum 

Party Status! Member ef l'SDAF eince 1937 

Military ftatue: None 

Plea! KG First Charge; NG Second Charge 

Findings! KG First Charge; G Second Chtr.ee 

Sentence! Imprisonment for 2 years, commencing 

6 Februc ry 1946 

’’ vidoncr for Prosecution. Accused ROMMEL received a telephone 
call from accused GC.JBELL who informed him of the j.>lc.ne crash, GOEBPLL 
stated thet the fllrre wer boinc l d along the strand to the airport 
and th'. guards had their orders. He then drew ROMMEL 1 s attention to 
the. dccre. of Dr. Gocbbt Is (R 246). This conversation was corroborated 
by an office worker in th. police, stfticn (R 292), ROMMEL reported this 
information to th- Gnsttpo in Emdnn and was instructed by his superior 
that the matter was strictly militcry and he should have nothing to do 
with it (K 245), Accused AiCCRMANT then telephoned and told R0MM2L to 
inform Borlts, lead*r of the Emer*cncy Ser/ic< , about the fliers and to 
till him -bout Dr, Goebel's decree (R 246, 564), RQMliEL went to 
Pot lt.'t house and agreed th-t neith-r the Emergency Service nor the 
police should have anything to do with the affair (R 347). 

ROMKML rode on his bicycle to the promenade and then to his office, 
ho saw the fliers but did not observe any mistror tnvmt, although his 
follow policeman Pick told him of the bn*tings by the RAD m<n (R 248), 

He saw the prisoners ag-'in 58 they passed the police at* tion (R 797). 
L-t<r he wag told by Pick th-1 the flit rs h*d been shot on Rondo stroct 
U 249). 

ROMM.'L -nd Pick then went to Rocdo street wht.ro they blocked off the 
st-.'-ot f nd chased aw ay the women and children, ROMMEL and Pick returned 
to the police station where ho roportori to the Gost<-po in Gmdnn. Ho was 
ag*in instructed to do nothing becuso it was a military matter (R 249) 
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ROMiCL toek no fetion to prot. et th- fliers. Lft . r hi expr. ssod the 
inti i tion of committing suicide (a 573). After his #rrost ho attempt.id 
suicide by jumping overboard in Dmden Kerbor (R 574). 

ividoncc for Defense . ROM; TL testified that twice Via superiors 
h#d ordered Mm not to t#ko any c ction t cause the matter concerning th. 
fliers wru strictly milit-ry (R 6C3, 568). The witness Mollnr corro- 
bor- t.d KO'MTL's testimony concerning thi tel phono c-lle with J0 ."Bj 1T.L 
*nd v»ith ROMjri 1 s superior in -ndrn, KolL r also af id th* t ROM MIT; was 
informed by hio superior th# t the decree of Dr. Oo. bl le providod that 
the polic. vor ■ not to interfere, if the civilians attack-d captured 
fliers (it 292-293). 

ROM-!.-L furthi r testified that, #6 there woro only two policemen in 
Borhom including himself, it w# s not "r#ctic<-l for them to interfere with 
the guards nor to prevent th * civilians from hitting the flier6 (T. 596), 

Sufficiency of •'•vidrnc^ . The Court was w*rr-nt d from the evidence 
concerning his participation in the atrocity in it6 findings of guilty. 
All who join /?a p-rticip-nts in # pl-n to commit tn unlawful fet, the 
netur'-l fnd probfblo consequence of the execution of which involves the 
contingency of taking human life, sre legally responsible as principals 
for t homicide committed by any of them in pursuance of or in furtherance 
of the pl*n. The accused very actively furthered and contributed to the 
plan vMch resulted in sever#1 illegal killings. The lightness of tho 
s ntonco indicates that the Court gavi ample consider?tion to th. accused' 
attempt to minimize tho extent of his participation. Tho sentence is not 
excessivo, 

?et, i tions. A Petition for Review was filed by defense counsel, Dr. 
Motzler, 1 April 1946. 

Rec ommend#tio n. Approval of findings fnd sentence, 

14, &jjRR3LS 

This fccuued wf s neither served nor tried. 








o 


15. ws itaV. : u:g::irr A 

'V tion^li ty: Gr rr.^n 

.-.ff : 52 

Civilian St- tu<! Telophom Cp. rct r r 

i : frty Status: Unknown 

"ilitrry St-tus: 1-rivftr in the Security And 3im,rg< ncy 

St rvico 


rloM 

KG 

First 

Cht rg(j; 

KG 

cond 

Ch*- rg(. 

Findings: 

KG 

First 

Ch c rgc; 

G 

Second 

Chf rgc 


IVntonco: Imprisonm- nt for 20 yo^rs, com ncing 

6 FrbrU'ry 1946 

jvidonco for Prose cution. Accused aKa ’RMaNIT telephoned *nd informed 
Leonard lihlCPlTGA thpt the fliora we r< br ing led through town* Kr> i-ddod, 

11 Show wJvt kind of guys you Are" (h 524)* MaMMI^KGa went outside his 
office in the Control Hotel *nd, as the* fliers passed by, he hit the 
smfll flier two or three times with his open hrnd (Iv 2515-254, 525). 

Arcus td SCHMITZ testified thf t when the column reached this point he saw 
en A*ir r*id policeman hit the sm*ll flier over the hn*A v/ith ? riflo 
s nd I-ter he s«w the flier on the ground (R 993). 

I-AWHITGA then hoard £ shot behind him fnd turned to see p soldier 
holding * pistol. Accused HUX h-ftlRErviUlS ordered the wounded flier to be 
carried into the Central Hotol in which the 3HD offices were loc*t d. 
MAI-W’ufwwi did not help take cf.rc of the wounded flior (R 254, 525), 

•d /idence. for Drfonee ^ I-iI3iJGA testified thr t he ho.-rd someone, 
shout, 1! 3eft them, bo* t them, they killed my wife ^nd my child’ 1 and, 
thinking of his son who w^s killed in action, he struck on< of them. He 
£ss< rtod the blows were struck with the flrt of his right Jvnd And v/oro 
not h-rd blows, because he? hrd not completely recovered from f fracture 
of his left *r. r ii (k 525). He further stated th* t he struck * medium 
sized flier *nd not the smell one who w?s subsequently shot (R 527,.538). 
Ho did not help c^rry the wounded flier into the hotel b< causo recused 
t ^ilriK-O^dtH&RDS h*d directed him to chsso the children ewry (R 526). 

Suf f iciency of Ev i dence * The Court was warranted from the evidence 

r* < ' - 

* • 

- 41 - 












cone rrinf his r< rticip* tior. in the -trocity ir. ito findings of guilty, 
a! 1 *'ho t 1oin fb p-rticipsnte in t pl c n to com.it t n unl-wful 'ct., the 
n c tur*-l fnd probabl conaoqu.tncr of the execution of which involv s the 
contingency of tsking htuafn life, sro legally responsible fs principals 
for i homicide committed by *ny of th'n in pursuance of or in furtherance 
of thi plsr.. Th. c ccub d very fetiv- ly furthered fnd contributed to the 
pl*n which resulted in sovrrfl illegal killings. Accused -^nitt-.d thft 
ho struck e fli r. The orntcnco is not excessive. 

rctitions . r< tition for iieview Wr a filed by defense counsel, ..'r, 
lintzler, 1 April 194(3, 

Recomm end - tion . Approv,1 of findings fnd a. nV-nee, 

16, R ALXTjR KAKS~ %U t 

Thia f- ecus- d w;6 neither served nor tried. 

17. JOSEF r~:T5' tuil'XTri 

This fccuaed v»fs neither s rved nor tried. 

is. mn-iKicH HmSMT 

I7f tionf lity: 9rrm*n 

Age s 29 

Civilian Status: Butcher shop employee 

« 

r^rty Stetua: Member of Sturm Abteilung from 1933 to 

1935 

Military St<- tua: Inactive member of Kfvy 

floe: 1TG First Chsrgc; 1TG Second Chergo 

Findings: HO First Charge; 0 Second Charge 

Sentences Imprisonment for 16 yosrs, commencing 

6 February 194S 

I'vidcncrj for Prosecution . According to th* extrajudicif1 sworn 
statement fnd the testimony of focus, d '.'UBSH, K5IIJ3MAHK c.-mc out of his 
f-thcr*s butcher sho^.., v/hich is loc-1* d on the corner of Frenz-Hf bich 
pnd ITcuo streets, to watch the fliers fs they passed. best a 

flier with h.is fist (B 163). By his extrajudicial sworn stftomont, 
HRIXEMakIT admitted ths t If ter when a customer *~ntnrnd the storo and stated 











th« t - flier had been shot in front of the Town Hall, he. wont there cn 

his 'bicycle, first stated th« t when he trrived at tbo Town Hall no 

on wfo t v cre so h*’ proceeded paot the- Porf Hotel end overtook the fliers 

(•R 359), but in a supplement 4 ry at- t-m- nt he pea- rt- d tha t when ho pa osod 

the Town Hall a German soldier jumped in front of his bicyclo ( a. 262), At 
the Sportplatz, he witness d the. shooting of the fliers (a 2GO), 

.t-Ccus d Mi } YlR-RR_-uU)S said in his rortrf judicif 1 sworn statement 
that he ofw rush into the crowd as the fliers passed the Town 

Kali (R 242), V’hon ho testified ft the trifl, however, he expressed 
doubt th.s t the person h< saw was H.’IINMMaFX (R 608), Mrs, G-rrels 
testified that M^YSiMftlttLJiDS of id to'HSIUBUBH, in her presence, 
that ho had soon HSINShuiNl! knock down a flier f t the Town Hall (H 451-432). 

I 

Gvld c nco for Defense . The father of K2U£3 MaNN testified thft his son 
stood alongside of him while th< fli rs pfse. d his butcher shop on Franz- 
Habich street «nd his son did not beat any flier (R 1059), This is 
corroborat d by the witness Mrs, Schroeder (S 112G-112?). Accused MTlY“iR- 
G'hiHnJiDS denied having the conversations with Mrs. Gf rrels concerning 
RIlM.jMfeNN (R 609). The witness Fleiter, who wf.6 also present according 
to Mrs, Gfrrole, corroborated the testimony of MRY'TR—GSIUiaRLS thft no 
such conversation occurred (R 1130). Mrs, l-ieyer-G*’rh-rds testified 
concerning the enmity between the rr Is family and the f.milieo of 
HSIKEMaKT f nd M2Y!3R-G!Rifi--liDS (R 1135-1136). 

Sufficiency of Evidence . The Court was warranted from the evidence 
concerning his participrtion in tho atrocity in its findings of guilty. 

All who join fs p<rticip-nts in a plan to commit f.n unlawful act, tho 
natural and probebl- consequence of tho execution of which involves the 
contingency of taking human life, are legally responsible as principals 
for a homicide committed by any of them in pursuance of or in furtherance 
of the plan. Tho accused very actively furthered and contributed to the 
plan which resulted in several illegal killings, .*hile the evidence is 
very conflicting, it was for the Court to d*ternin- weight and credibility 
to be attached to the t stimony of the various witnesses. However, the 
ovidonco does indicate p-rticip- - tion *nd culpability to a sufficient 
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’< -r. o to «?rr*nt some tunishrr.. r.t, 

. tltlon B » A Petition for Review w? 6 fn.-d by defense c uirm 1; Dr. 
tzli r, 1 April 1946; * tltion for Cl n ncy w*s filed by p friend, 
tx. L. Ms nb?rth, b S<ptemb r 1946. 

H^oon.T.endr tlon . AoprovAl of findings * nd sen tone'', but th;t the 
8 f.nton*f be reduced to five yoArs, commencing 6 Februrry 1946. 

19. j ^:ob 7i?Ty.^.,c;; 

This fccus'.d \if c neither served nor tried. 

20. LriKiFTn (first neno unknown) 

This Accused was neither served nor tried. 

21. n UCUST H/CS IKMi 

This pccuo. d w?6 neither served nor tried, 

22. aUSUST SCHI",RLaU 

This pccus d wps neither served nor tried, 

23. RIMP.-i.CK (first n c ne unknown) 

T^is Accused w» e neither s'l’ved nor tried 
VII. CC1TCLUSI0NS ; 

*r. exenin-tion of the entire record of trials f-ils to disclose 
Any error or omission in the conduct of the triel v'hich resulted in in¬ 
justice to the Hocused *nd discloses th-1 the evidence is legally 
sufficient to support the findings of the Court. Accordingly, it is 
recoancndrd th?t the findings of the Court b« Agprov. d as to ill tho 

secused And thnt the sentences to def-th by hanging as to Accused G-03B3 T iL, 

V. f 3: T TZJ r j, SCKMITZ And AXKSitKAn? be Approv'd And ordered executed ; thrt the 

sentence to depth by hanging as to Accused SBILiki be eoeroved, but 

commuted to in^risonm* nt for life end se cor.r.uted ordered executed; 
thAt the sontonco to lifo imprisonment as to the Accus'd KUOLIXOVSKI be 
Approved, but reduced to in risonnrnt for fourteen (14) ynArs ?nd as 
reduced ordered executed: thft th. sentence to imprisonment for twenty- 
five (25) yc-Ars as to «ccua d ’33DS b. Approved And ordered exocutod; 










th'-t the 8 nt-ncr to imprisonment for twenty (2C) y< ars *s to accused 
':V.r / *CJ T &/i. be c crrov. A and ord rod executed; that the sentence to im¬ 
prisonment for <'ie*htron (16) years as to accused to approved, 

but reduced to imprisonment for five (5) yiars and *8 reduced orclorcd 
executed; that the oent nee to imprisonment for eleven (11) years to 
accused r IT2iG be approved ‘nd ordori d executed; that the sentence to 
imprisonment for six (G) y.t ra a6 to accused iiLBR'JCHT bo approved and 
ordered exocut-d; that tho sentence to imprisonment for fiv> (5) years 
pa t' *ccuaed POllTTnis bo fcprovfd and ordered executed; thf t the aen¬ 
tonco to imprisonment for four (4) years *6 to accused G.0Y3it be approved 
and ordered executed; and that tho sentence to imprisonment for two (2) 
yopr6 ‘s to accused ilOM.f’L be approved and ordered executed, 

Le^fl Forms Koa, 13 and 16 to accomplish these results are attached 
hcroto, should it moot with approval, 

/«/ Rich* rd D. Reynolds 

/t/ RICKaRD D. REYNOLDS 
Major ORD 

/s/ Maxwell S, McXniarht 

/1/ M'lIL S. McKUIGHT 
Major MI 


attorneys 

Post Trial Br e nch 














HS»D t TLui?3Rs 
durcfbai; car-viir 

Office of the Jud.oo Advoc - to 

UriTiD STATES ) 

) P.-C0KK. yUftTIOE 0? Tffi 

v * ) JUDGS aDVOCaTK 

) 

Kurt GO.jB/.LL, fit <*1. ) Ho. 12-489 

I hfvn oxer. in. d the record of Tri?l fnd concur in th * r^conm- nfi* tions 
of tho Deputy Jud-ro Advocate f >r .Vr Crimes contained in his R. vi w end 
i.ncorr.endf tions to thu offret the t tho find In vs end sentences of th<. Court 
sljoul.d be *pprov d to GOEHILL, ’I&TZML, Ti.« l# SCRKITZ, ?0IKT1*3R, 
evLe’-uJCHT, SZKZx, "I't'ZZZ, -»K-CLlto£i: end tWfiCCSGn, 

jv 8 to S.-IIL1R, the Deputy Jud -e Advoc-to for "•< r Crimea recommends thet 
tho f indin re end sentence to dret^ by h.f r.ein-T of the Court bo rj. roved but 
th* t the se ntence to dr*th. by h £ n=*ine b co muted to imprisonment for life 
fnd f a thus commuted ord. r d executed. I concur in this recommend*tion 
except r a to th.- commutation, I r. commend th? t th. s> ntence to dneth by 
h*ncin<? be *prrovod end order d executed. 

As to KEOLOKOVSXI, thr Deputy Jud.TO Advoc*to for >Vr Crimes recommends 
th*t the findings f-nd sentence to life, imprisonment of the Court bo ecoroved 
but t v ft tho sentence to life imprisonment be reduced to fourteen yo^rs *nd 
*8 thus reduced ordered ex cuted. I concur in this recommend*tion except 
*8 to the reduction in the sentence. I recommend th £ t tho sentence to life 
i prisennont tx approved *nd order' d executed. 

as to the Deputy Judpv Advoc t- for ’1-r Crimes recommendo 

th-1 the finding ?nd s.mt nee of imprisonment for ei'hte- n y p rs of tho 
Court bo 'p. rov<-d but th-t tho imprisonment bo reduced to five yefrs -nd 
•••s thus reduced ordered executed. I concur in this r> commend? tion < xcc.pt 
e s to the reduction in tho sentence. I recommend th- ; t th«> sentence to 
imprisonment bo reduced to ton ye*rs »*nd fes thus reduced ordered exocutod. 

as to ROM*'XL, th. Deputy Juderc Advocf to for 'lit r Crimes recommendo th.*t 
the. finding *.nd the uontonce of imprisonment for two ye?ro of tho Court 
be approved <nd the sentence ordered executed, I do not concur in these 
recomm- ndf tions. I recommend thr t tho findin.? of ?.-uilty *nd the sentonco 
b disapproved. 

_ 15 October 1947 /e/ J.L. H. rbeuch, Jr. 

D* to /t! J.L. KARBaUGH, JR 

Colonel JAGD 

Jud-ro Advoc- to 


I concur 

/s/ M. G. fh.ito 
/ tj M. G. -.’HITS 

M.*jor G< ner*l GSC 
D. puty Chief of Stfff 

I concur, 

/s/ C. R. Kur.bnf r 
ft/ C. E, Humr.iv 

Lieutenant Gen<r*l GSC 
Chief of St*ff 







head ^jartfrs 
EUROPE*!? COSSttlS 
CF'IC" CF THE JUDGZ *D70 Ca?E 

’si* Crir.es Board of Review 29 September 1947 

."I'z: ST--.TZS ) 77C6 ’’er Crimes Group A-0 4(7 

v. ) Triil by Military Government Court convened et 

Ludwigsburg, Germany on 6 Febru- ry 19-* . 

.urt 0“rFL T et al. ) Sentence as to each accused: 

Kurt S03EFLL : Dreth by hen.-ring 

) ’alter KKOLIKOVSKI : Life; imprisonment 
'rich ’ZeTZZL : L'eath by hanging 

) Karl ’EBZK : Imprisonment for 25 years* 

commencing 6 February 1946 
) Jakob v a Ion tine; SEILER: Death by hanging 

Johann Josef SCKIITZ : Death by hanging 

) Johann ?OINTNuR : Imerisonmont for 6 yorrs, 

commencing 6 February 1946 

) Gunther «L*iiDCKT : Imprisonment for 6 years, 

comm, ncing 5 February 1946 

) Karl OZYES. : Imprisonment for 4 years, 

commencing 6 February 1946 
) Heinz ’ITKK2 : Imprisonment for 11 years, 

comm- ncing 6 Febru.- ry 1946 
) Jan J, A;T'.TFu4AET : Dra th by hanging 

He-inrich ROMMEL : Imprisonment for 2 years, 

) commencing 6 February 1<H6 

Gustav KA1-CLD1 T GA : Imprisonment for 20 years, 

) comm ncing 6 February 1946 

Heinrich J-"Il<BMArF : Imprisonment for 16 years, 

) commencing 6 Febru ry 1946 
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Report of ’fa r Crimes Board of Review 
HK3S7/3, SI-iSRY and DUVaLL 


I The record of trial in the case of the above named accused 

h : 8 been reviewed by tho ''Vr Crimes So^ rd of Review. It involves 
incidents taking place on Borkum Island on 4 August 1944 upon which 
date an American bomber made a forced 1-nding on the northern part 
of said Island. Seven members of the crew emerged safely from the 
plane and surrendered to German soldiers who were attached to ft 
nearby Searchlight Battery. The flyers were taken to Ostland Battery 
where they were interrogated and from which pl=ce they were sub¬ 
sequently marched through the most densely populated section of tho 
villrge of Borkum Island, in the custody of srV»Q guards appointed to 
escort them, to Sports-platz ne-r th' western limits of the village 
where six of thorn were murdered. During th" m e rch through the village 
the prisoners wore attacked and mistreated by the civilian population 
at various pl> cos along the line of march. At the city hall, Rath=us, 
one of tho prisoners was shot. 

The record clearly indie- toe thet tho plot to subject those 
prisoners to public abuse and to eventually murder them was engaged 1 

in by the military authorities in control of the Island together with 
the mayor of the village, who incited the populous to mob violence. 

The specific events incident to tho treatment accorded tho American 
prison, rs htv be*-n fully discussed in the review of this case by 
the Deputy The a ter Jv>d~c Advocate for ’v’a r Crimes. In his review, 

he recommends the t roval of the sentences assessed by the court j 
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vit*- the • xcoptior. of th s. ntmen of th. accused Jakob Vlntir.c 
r>. il( r ag* ir.st wV'em the court assess d a dea.th s<r.t;neo and in 
wMch C'6. the Deputy Judge <vdvoc* te rocomrru ndc co.rr.ut-tior. of thr 
sentence to lif. imprisonment: The ser.tcr.ee of the recused ‘.Viter 
Mrolikov°M.. against whoa tho court assess d a sentence of life 
imprisonment in which c-so he recommends th.-1 th.-. sentcnco he re¬ 
duced to imprisonment for fourtr r. years; and, the sentence of 
Heinrich Koincmann ag-ir.st vhon tho court . us wa d a 3' n toner- of 
imprisonment for eiehtc 'r. years .• r.d in 'hich c-sc ho n eon nds 
reduction of the sentence to impriaonai nt for five years. 

II JIoCVSSION : 

This board h*s Ccrefully examined the rncord of trirl and ia of 
the. opinion th*t as to *11 of the moused with th. exception of tho 
accused Heinrich Rommel th record of trifl is legally sufficient to 

. support the* findings of the court and th- t the sentences roe ss d bv 
th * court -re legal, f-ir And just and should be. ft. roved. The. court 
was 1-gelly constituted *nd had jurisdiction of the persons fnd of the 
offer,a. s eh-re d and no errors or irregularities wore committed during 
th< tri-1 resulting in Vr.y injustice to .-ny of the -c -used other than 
tho accused Heinrich Romncl. 

It is noted by the board th-1 in discuct ir.g the sufficiency of 
tho evidence mi it port* ins to the accused '/entzol, ’rb<.*r, So ilor, 
Schmitz, Fointnor, Albrecht, ; :»eyrr, Vitzkr, Akk'rmnn, homim-l, 

Ksmmonga fnd Hoi non- nn, tho following l< ngua t-e ia used in each 
individual discussion, "el’’ who join es p rtieipmts in e pl-n to 
commit an unl-wful act, tho natural rnd prcbabl- consequence of the 
execution of which involves the contingency of taking human life err 
1 gelly responsible <-s principals for a homicirt* committed by any of 
thorn ir. pursuance of or' in furtherance of the pi# n. Th. c ccuj.d very 
actively furthered fr.d contributed to thr. ple-n which r suited in 
several illegal killings". 

The lfngurge referred to ia not us. d as a st.-tement of the l*v.», 
but as a comm, nt upon the sufi icie ncy of the evidence *6 it relates 
to each of the accused. It is observed that it constitutes a fair 
statement of the law as it pertains to a person who pc rticiptited in 
a homicide, but since only four of the accused in whose respective 
cases such language is used wore found guilty of participating in 
homicides, the statement used in describing the sufficiency of the 
evidence as it applies to the remaining eight accused who were found 
not guilty of having engaged in any homicide h> c no bearing upon the 
cufficiency of tho evidence offered in support of the findings rs to 
those -ccused. In fact, that portion of the st-tement which reads 
"the -ccuood very actively furthered and contributed to the pin 
which resulted in several illegal killings" is contrary to the 
findings of the court and contrary to the evidence contained in the 
record. If this statement wer^- true concerning tho eight accused who 
"ere found not guilty of engaging ir. any homicides and who were found 
guilty of participating in assaults, it would constitute a direct 
assault upon the findings of the court in the cases of each of s-.id 
eight accused and it is believed th t, although except in the case of 
Heinrich Rommel, the record is legally sufficient to sustain the 
findings and tho sentence assessed by the court, the language referred 
. to is.inapprepriate, misleading, and contrary to the facte. 

Tho recommendation for clemency in the c-so of the accused Seiler, 
Krolikovski and Hoinomann is not concurred in by this board end for 
reason the . vidonce as it concerns those a.ccused is discussed in 
dotail. 
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JAX03 YAtSSTIKE SRILSR: 


Jfkob Seiler wee in comm- nd of Ostland 3?ttory, c unit of the 216th 
'.*av‘ 1 "l*k Zatt-lion ncvr which a disabled American plane lrndcd on 4 
-iy. *ub t 194-. on Borkum Island. Acting upon orders he di roc tod th.* t the 
fli r^ br t*k.*n prisoners .-nd brought to his 3* tt ry (3. S20-6tCA). 

"nile a facrrch of the prisoners w-s in progress, the accused Goobcll, 
who was the highest ranking officer on the i6l ; nd, rno who was super* or 
to Seiler, -rrived (K 821), The cl no had mf.de its forced landing 
ft t>: roxin : t.'ly 1330 hours nd shortly thcr ftcr, seven Amorictr. 
c irnen were taker. to Gstl-nd 5attory, 11110 the prisoners wore there it 
was observed th- t one did not h*ve his Ivnds rais* d -nd Goobcll ordcri d 
ir. a.loud voice "h<nds up" (1104), The record indie-tes from th* t moment 
unt 1 the 8^vm --.m< ricar. prison-ra were murdered *t between 1730 and 
1600 hours, ill of them wcr*. compelled to k ep thoir hands above their 
ho-is. Thf so prisoners were evcr.tu-lly pi* cod in charge of seven guards 
who roc ived instructions to march them in single file through the village 
of Borkum Island. Zk-ch gu rd '•'(e assigned e flier (R 196); the fliers 
wer. not to convers. with one another (A 195); a riistrr.ee of five meters 
”-e to be maintained be two r. **ach of the 6i’v n fliers during the ma.rch 
(a 936); the column was to march ft * fast c*dence (847); they wore to 
keep th ir hands above thoir hefds et all times (R 206-936); weapons 
were to be usrd if any flier attempted to escape, fnd ooc f po was 
decro'd to bo fny stepping out of line (826-966); the column w«s to be 
marchod through the village of Berkun Island over f prescribed route 
which would tfke the prisoners through the most densely populated section. 
Tho gu rda wen sp -cif ica lly instructed not to protect the fliors in tho 
ovont of attack by the civili-n population (207-1028), Various people, 
including tho mayor of tho town, had received notice of the fact th- : t the 
prison rs wer*- to be so exposed to attack and the mayor at pea red in p roon 
and exhorted the populous to ongfge in violence cgainst tho airmon. Tho 
accus' d admitted th-t thesn orders wore issued but insisted th t he 
issuod them at th instance, of his superior officer, the accused Goobcll• 
The f ct that ho Aid so issue th* &< orders directly to the guards assigned 
to escort the prisoners through the village is amply supported by tho 
evidence. Gontol?. stst"d to his wife that ho had prescribed tho line of 
march (11-34). He had ordered one of tho prisoners to ra.iso his hands 
when ho observed that ho had lower'd them after he had boon searched 
(110-i); he had ordered one of tho guards repl<-cod bee-use ho did not 
appear strict enough with tho prisoners (R 117-305); he reprimanded 
Seiler for -llowing a prisoner to stand too close to another prisoner, 
his attention had been directed to the f* ct tha.t the prisoners continued 
to ko.-p their ha nd6 in the air after th> ir search had been completed and 

to this he retorted that "they would remain that way" end "they would 

It avo the Battery thr t way (7. 1073), Although Gorboll denied giving all 
these orders to Sellar, he w*s heard to designate the line of march 

(R 1073) and it is truo that ho criticised Seilor for "those damned German 

humar.it-rian ideas just r.ov; at this time when woman and. children were 
bt.ing killed in Bremen" (R1073-1079), 

•oiler relies upon the f.-ct th--1 Iv received the-se orders from his 
superior, but it appears evident that when he issued them to his men '--horn 
he appointed to gu.-rd the prisoners during the ni^rch from C6tland Battery 
to the airport, G oebell whs not present in person and Seiler went far 
beyond the orders issued by Goobell in orienting his men concerning tho 
treatment which they should accord the prisoners on this march. Ho 
ordered tho guards to beat the prisoners with their rifle butts if they 
did not hold thoir hands up correctly (182-966). There is nothing to 
indie-to that S.il-r was under any immedi to compulsion to order tho 
oveution of orders wMch. he had received from Goobell after Gocbell had 
left the scene nor is there any india tion that Seiler objected in any 
manner to the character of these orders. Ho reissued each of them to the 
letter. The guard Schmitz received his orders directly from Seiler (989); 
the accused Bointnor, another gu ; rd, roc*ived his orders from Seiler; and 
tho accused Goycr, another anv rd, received his orders direct from Seiler ’ 
(194). 









It is not flirted that Corbel! instruct'd S. tier to expic ir. in detail th 
docro. of iv ichs-IIir.iotcr Goebbrls to the guards, but Seiler tool: it upon 
hir.8i.lf to : sk if these gu rds knew the docre • of Dr. Oorbbels and c-*rc- 
fully instructed them th-.t they were not tc interfere if the civili-ns 
attacked the fliers. Ho elfins thft ho did not spocific< lly toll the 
gu rds not to "interfere" wit* the civilians, but "in substance it was 
tVt". He told then "not to shoot the civili-ns" (139). 

."hen Seiler dirocted the lin of march through the vill-ge. one of 
the private soldiers, Fointner, rude inquiry rs to whether or not the noro 
direct route to the *irport could used. Both Pointe r and Ooyor 
point d out that the shortest route w? s "past the land airport, down the 
black rofd and out to th* -irport," and to this suggestion Seiler said, 
"Ch-t's out of the question, they must go over the beach fr.d ther. down 
through the town" (195). In his instructions to the guards, it is 
testified thft Srili r s id, "The fliers nust go with thoir h.fnds over 
their hefde fnd ft f fast pace. If any one of then steps out of line, 
then they art. attempting to escape fnd we must shoot then ft or.ee. In 
the ivor.t the civilians ^tt ek these fliers, Wv must do nothing to 
prevent them from doing go. In the event the f’inre do not hold their 
hands ovtr thoir heads correctly you fro to bor t then with your rifles" 
(182). Ho wfs evidently anxious to impress upon his gufrds the f-'ct 
thft thoy re not to interfere in th- •-vent of - r. -ttfek by the civilifns 
One of the guards testified thft he v:-o ordered to this off- ct, " 'hen we 
go through th* town with the prisoners, if the civili-ns tried to -tt-ck 
the fliers we wore not to rrevont them from doing so:" hr s-id this two 
or thr- o tines (B195). Th. guard Geycr f sked Seller 'bother or not tho 
prisoners wore to be t=ken by the g-s ngine of the railroad, to which 
inquiry S'-iL r fnsw*'red, "Absolutely no, they must walk" (R19G). His 
willingness to go beyond tho letter of fny erders he might hfvo received 
from superior officers is evidenced by the fact thft .-a the prisoners were 
leaving the Battery this fccuo*d ordered tho guerd Albrecht to "hit one 
of the fliers with the butt of ny rifle because ho was not holding his 
hcndB up high enough" (R20S-952). ’Tvn two of the guards, from the 
Searchlight Battery, who had reached the ---mericfn piano first, reported 
to the accused he f sked-where we c no from. V.'o told him from Searchlight 
Battery. Ko then asked two of us where we c me from and if our homes had 
been bombed, 'Jo told him "Austria" and said th-t our homes were not 
bombed. Ho then asked why wo didn't ehoot tho prisoners right a.wp.y, 

Tho .vuard answered, "Our plf-nes go out -nd pick fliers up from the water 
so why should wo shoot them here?" Ee said, "That is ho excuse" (194), 

The attitudo of Seiler is further indicated by tho fact that he 
subsequently told his entire Battery of men that the fliers had been 
killed by civilians '-ho had borten thorn to death and tbit "they well 
deserved what t*oy got" (216), Evidence was introduced indicating that 
tho reputation of Lt, Seiler as 6 Battery chief was one cflcul- ted to 
condone tho course of conduct cng c .^cd in by his non who acted pursuant 
to his orders. The witness Albrecht testified "The reputation which tho 
whole Battery, of Ostland enjoyed was not any too meritorious in the 
villff~o. In the village the Ostland Battery was frowned upon, Tien thoy 
asked you what Battery you belonged to -nd you answered to Ostland 
Battery, they didn't -want to have any thine to do with you" (953), 

Captain Coobcll, from whom Seiler claims to have received the orders, 
denies th- t he instructed him to have the fliers hold their hands above 
their heads during tho entire march; that ho ordered the column to follow 
a specific route through the village or th-t he directed that the fliers 
wer.i not to bn protected if attacked by the civilian populr tion (859-862). 
Seller contends that Lt. Born telephoned to him and transmitted the order 
from Ooebcll to the effect that he was not to interfere if the civilians 
att-cked tho prisoners, but *v find th-t Lt. Borr. took the witness stand 
and denied th- t he made such - c--11 or th<r t he transmitted to him by 
telephone the ord. r from 0oc.be 11 instructing him to t< k- tho prisoners 








"to tho i nd of the e * vrll wh* rr they would be taken ovir by sor/. or¬ 
ris-," * nd this, Lt. Torn spicific-lly deni. a (1096). S. il< r cl-ir.c 
th* t Lt. lorr. instruct d Mu by t. 1< phone cone. rr.in-: when tho rnreh w-a 
to at rt, f nd Born deni u thia (1105). 

In r-lying upon sup- rior ord<Tu #s *• drfens- , the ecus d 1-ys no 
cl 3 t h r vin * be n direct d by "ro* b» 11 to offer # bottl*' of whiskiy 
to the xirat .iu rd to $h ot one. of the «!*»■ ric n prisoners. It v=e 
ii'.dic t f- in the r< cord th- t Sutler did offer this inducement to his 
rr.cn as rew-rd to the first one of them «»ho shot on. of the prisoners 
( 2 . 2 ). 

The n'cord fbundc-ntly discloses th t the manner of h ndlin;- thcoo 
un-rocl Am. ric^n prison.rs w# e in accordance with f woll-pl#n'od #n I 
snootily ex< cuted consp^r-cy on the p- rt of the* officers in milit-ry 
contr 1 of Borkum Island #cting jointly and in conjunction with certain 
ci/ili i n l-adere, it ia recognized that "ouperior orders" may be pleaded 
in nitigftion of -n offenae, but to mitic-te ;-n offonae fn individual 
who cl* inis to h*vr -*cted u« on superior ordei-s mn.t rvke some ahowin.r 
t!v t hei was not in * position to know or *pcroci#to th# t said orders 
wuro in fact illegal, or th# t in the vent of bis undorct*nding then to 
be illegal, ho found himaelf in a poaition which made it impossible for 
hi"- to refuse to execute thorn, "’here ie n thing in this record which 
indie-tea th-1 Lt. Si-ilor w.-o lackin' in hia knov»l. dgo of t*e rules of 
w- rf-rr or of milit-ry rc.gul# tiono *?)vornint- the h-ndling of surrendered 
prisoners of w*r f nor is there *nything which indie toa th# t- he #ctnd 
under duress. Ho was not in the . reae'nco of #ny superior officer at the 
tine he io shown to havo driven his instructions to the guards and thorc 
ia no evidence th-1 he stcod in fear of hie superior from v/hon he cl# ime 
to h-vo received the orders. 

The preponderance of the evidence loads to the inescapable con¬ 
clusion th-1 this accus’d gave his -'Vole-hearted cooperation to the 
entire program of mistreatment and murder, to which these prisoners 
were sMlje cted, He participated in the pro .rem to tho extent of 
offering a direct reward for the murder of any on- of the prisoners 
and he took particular c«ro to impress upon hia guards that under no 
circumstances wi re tW-y to give thuir prison rs to the erot- ction to 
which they were ontitl d. Although the Deputy Judge Advocate has 
rocommended cl omency, this Board can see in this ricord no extenuating 
circumstances which justify commuting the death sentence- imposed upon 
this accused to lif imprisonment. 

i’ALTBR XROLIIIOVSXI: 

Viter Krolikovski was the commander of the 216th IVvrl FI-k 
Battalion #nd s; cond ranking officer on Eorkun Island. It is singular 
th# t I t. S- ilor, Lt. V^obor, Lt. Vntzcl and f*ch of the guards ch- rged 
with b rticip#tion in the events leading to the murder of th.; Arm rican 
pilots who were c-ptured on 4- August 1944 win under the dir ct comm#nd 
of this #ccu8'd, #nd in considering his c se his position of responsi¬ 
bility c#nnot bo ignored. The DJa for ”C h- a recommended th- t the lifi 
srntonce adjudged #gainst this accused be reduced to imprisonment for 
fourteen years comm'ncing 6 Febru-ry 19#i6 ^nJ with this recommendation 
this ,-oa.rd c nnot agr. . . 

His own Adjutant, Lt. Wcntzel, was called to interrogate the captured 
fliers immediately eft«r they were takrn into custody (625) and thorn is 
abundant evidence that t’-*e accused had been appris'd of the fect that the 
prisoners vror* in th- custody of his command. During his evening m< al 
at tho Dorf hotel, which was .loc- t«d on the lin. of march of the prisoners 
from Ostland Battery through the villag. , he was informed by his orderly 
that "down on the streets the fliers aro being led by end something was 
he-pwning" (6o8), If he had not known that the fliers wore being led 
through tho village of Borkurr, this message would have meant nothing to 
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him, but the mcssf-* did mean something to him. fnd ho at tes thft upon 
receipt of it ho aseum. d the t it was his reaponeibility to take action. 

Ho said, "I, out of my own initi<- tivo, thou/rht thft it vas my res¬ 
ponsibility tc look *fter them (the prisomrs)" (660), He then went 
Ao*-'n to the stro. t whom ho sfw f crowd of p..opl> *ssomblod. Tho 
fli ra w. ri passing; hr saw ono fli« r on tho ground trying to got up 
i nd <- t the s*mo time "trying to pull up his p-nts"; ho sfw " f. civilian 
’••ho .:.fdr. - motion wit* 1 his foot *s though h. Just f’nish.d kicking the 
fli r" (650). re claims th* t ho intorf* rroi with this civilian nd tVt 
ho “pushed hin fway", At thft time ho not d, fccordin/r to his O’-n 
-‘dmission, thr t his own guards ro not affording protection to the 
priorners. Affirm* tivo -ction on hi6 part to corn et th conduct of 
tho gu-rds *t thft Moment, no doubt, would v»»v - bo-n sufficient to c-ueo 
th'’M to restore ord< r * nd adhere to the rules of wpr in th. v ' c ndling of 
tho ..rison- rs. However, ho elected to disrog rd his responsibility as 
t commander in th-1 respect fnd ac.oprs to hfvo condon. d the laxity of 
his gu-rda who in his presence h*d permitt d one of tho prison 'rs to bo 
bo-ton to tho ground. The court vaa entitled to divw the inference th* t 
this fccue.d condoned tho illegal conduct of his gu-rds ^nd by his negli¬ 
gence of duty in this respect, h. p- rticipfted in, aidad fnd *botted tho 
coursn of crimin*l conduct fttond*nt upon tho transport of th.so prisoners 
which culminat'd in the evontufl murdor of thorn. Before this -ccusod hfd 
time to r. turn to his unfinished mnf 1 his Adjut-nt, 'H-ntzol - th. s-no 
m-n who guided the column from Ostl.-nd through tho stroc ts of Borkum *nd 
who direct d th> column out of Victor!* Str*ss< br ck into the promenade 
in ordor to bring thorn in contret with t^e HAD men who.ong-g<d in bo* ting 
thorn - talked with him fnd reported to him th*t "ono pilot h*d been shot 
in front of the Rfthfus" (661), The evidence shows beyond dispute that 
tho pilot who wfc'o reported to have boon shot in front of the A? thfus 
w-- s the s*mo pilot whom tho accused hfd soon on the ground; the- sf.mo one 
who hfd bo. n kicked by the civili. n fnd the s^ me one whom the; accused hed 
soon trying to "pull his p*nts up". Instead of proceeding to tho R*th*us 
*nd thtro exorcising his futhority fs the comm-nding officer of his men 
fnd tfking tho fction necessary to protect the prisoners in tho custody 
of his mon, he; again lee ted to do nothing to interfere with tho conduct 
of his guards or to afford protection to the prisomrs, R<- busied hirn- 
solf by going b*ck into the hotel, not to c-11 additional *?u*rde or to 
tfko measures for the protoction of tho prisoners, but “to cfll my section 
medic*1 officer". (662) Ho elfins to hfvo sent Lt. Sobisch to the column 
but "did not give him fny direct orders" (663). It c nnot bo assumed thft 
ho v;*s fn inexperienced officer who did not recognize it to bo his duty to 
protect prisoners of w?r against public fbuae boc-uso ho testifies "it wss 
clr-fr thft the guards fnd officers should protect tho prisoners" (663). 

Ke wfo in comm*nd of fli of the gufrds detailed to accompany those prisoners 
"nd he personflly observed their dereliction of duty. He hfd seen tho 
disorder on the pfrt of tho civilian populftion; ho hed watch-d *n assault 
upon one of the prisoners end claims to have interceded end to hfve pushed 
p civilifn ewry from f flier who hfd boon bee ton to th«* ground end yet 
instofd of t*king *ny direct ection in tho protection of his prisoners end 
in tho correction of his own men, he states th* t ho “celled Goeboll fnd 
reported whft hfd teker. plfce" (564). He s*ys thft he then v/ont bfck to 
tho stroi t where- he sfw Lt. ’Ventzel fnd Lt. ''.V>ber end he "sent both of 
those officers ffter the column". Ag?in his messengers were without 
orders to t*kc *ny petion oth r thfn to report bfck to him whft hed 
t*ken plfco. According to his version "eft* r f short time Lt. V/cntzel 
cfjnc bfck on his bicyclo and report'd, th-1 fli the fliers v;cr- do&d" 

(664) , end again ho reported to Go*.bell end w*o told by th*t officer to 
intorrog*to the guards end make ? report, H. end his Adjutant, fcntzol, 
di’ intorrog-to th» gufrds fnd accepted es true, the story of Schmitz end 
’Vcgmenn, both of whom wore shown by tho record to hfvo engfgTd in the 
shooting of tho prisoners, rlt’ough all seven of tho guards wore prosent 

(665) . The fttitudo of this officer is indicated by his own statement 
th*t "it Wf a not my duty to check to determine whether Schmitz told tho 
truth" (556), He dictat’d the report to ’ontzcl * nd tho substfnee of it 
w*s th.*t tho prisoners h<-d been "br.fttn to death by th«; civilians" 
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-lthwj^h K «d'.it8 th't he W'i b. • i. t~ld sp- cific-lly by his vwn 
adjutant th> t 3 ne of the fli rs hfd ben shot in lror.t of the H*thaus. 
After -usi rtin: it w*e not Ms duty to d-. termin'. whether or not Schmitz 
,~-vi hi:;. - true r >.ort, he r.‘«*e it his duty "two or thro* days l*t. r" 
to call on Gorboll on beh-lf of one of hie commission* d officers "bc- 
cm:b( it wpo rumored that ’Vbor hfd prrticipft d in th. shooting of the 
fliers" (667). This accus-d did give some kind of order to the Search¬ 
light Rettery i.*ith reference to the prison' re and hr indie-tes that ho 
kmw those prisoners wore in the custody of hie men. In discussing the 
1-nding of the «as- ric n plane hr. "order, d Lt, SobifeCh, who wa at tho 
cot'j!- r»d oosition, to go to the ri-n- to determine the Cruse of tho 
o:.v r -;.ncy landing because ho had to submit on imnedictc rr ort on th-t" 
(676); h< did not trlk to Sobiuch .-bout taking prisoners bee-use "I 
h*d giver. thf t order prior to th* t *lr. *dy to the Searchlight B*ttary" 
(;'76). Sine- he hfd riven the Searchlight Battery the order to trk< 
thn i rison. rs, it *c cars reasonabli to presume th*»t hr acquainted 
himself with the disposition of the prisoners whom he kmw to br in th 
h-nds of Ms own rv'ni ’*'h‘ thr he did acquaint hims If with their 
eisposition is of little moment because in any vent they /» r* hie 
prisem ru anil thoir safety was his responsibility. This accuo d c-nn.t 
bo hoard to complain thf t he f-il. d to t.-ko action because f superior 
ord. rs to the contivry. He denies th-1 hr had any knov»i< dgo of -ny orders 
to m-rch the prison*rs through th* town *nd th-t ho hrd knowl.-dg.- of .-ny 
ordor to subject thorn to -ny -buses. rJY.cn asked, "••'hen you got outside 
the hotel you found out th<-1 they w. re not tryin.tr to escape, but were 
bi ini- mistrr-tod, did you n' t7" H.. a r.s’-’orod, "Y<!u, they were boinc 
bothered, ?nd I fl&o saw thf t one of thr fliers was b< ing mistre-’tod. 

I wse convinced ft the time thf t this one civilian must h-vc kicked this 
flier with hi u foot" (678). Thus it is . vider.t th* t hi' afw "tho fliers"; 
hr sew thft "they were being both ivd" c nd fppfrently du* t> the ffet 
th* t 'no of them wfs receiving r-xc. saivrly harsh treatment h* *dmits thf t 
"'no of the fliers w-s being mistr-* ted". Ho denies the t hr o< nt’’ontzol 
fnd Sobisch "t > find iut anything, but r# ther *s I h*vo :;.:.nti n< d e fow 
time s f.lri *dy, to protect them boc*ueo I hfd so. n thf t the fliers were 
being bothered." (682). Thus, again he admits th* t ho h*d smn tho fliors 
bo in.? bothered fnd while h* took no action to correct the condition undor 
which they were being mfrehod through the vill*g- , he would hfve the c-urt 
belii-vo thf t he subsequently smt hintzol fnd Sobisch to do th* t which he 
fdr.it8 hr h = d neglected to do. In making this effort to extricate himself 
from the web of circumstances which indie tos his nr-cli-rence of duty ho 
entangles hins- If further end his oxplf nation fflls far short of account- 
ing for his ffilure to interfere in the protection of the prisoners of 
wf r who worn suffering -buse in his p< rsonel presence end. Ft tho hends. 
of his own troops. In furth/r explfn*tion of his failure to ?ct ho 
denies thf t it wfs his responsibility to escertein whet pfrt Ms own 
men h-d uleyed in the atrocity committed. In those words ho mekes his 
denial, "It wfs n'>t my job to conduct the reel invr6tigf tion of the mfttcr 
fftor I hfd informed the commander as to what hfd haepened in frrnt of the 
R*theus *nd in front of my billets and later on I reported to him over tho 
telephone whFt had happened at the Sportsplatz as it was told to ae" (683). 
In this donifl of responsibility to learn the truth he has, in fact, mis¬ 
represented the facts which ho person' lly knew and which falsified in 
his report to his commanding officer. 

This *ccuscd transmitted to his Battery the order from Sector 
H. adquartors "thft nothing be said about what ha.piened", It is singu¬ 
lar th t. this order w-s rcc. ivod from S. ctor het d quarters tho morning 
f Hewing the murder of tho prisoners (686). It hardly seems plausible 
that in the transmitt-1 of this order he was unconscious of the f.-ctu 
which hc-nd his commanding officer were seeking to conceal. At the 
time ho transmitted it he denies that he knew th t tho pilots had been 
shot, (697) although Lt. '.V.ntzel, his own Adjutant whom he hfd sent as 
his personal repreu.- nt°ti r o to investigate the matter, returned from the 
Sp-rtsplatz and made a person* 1 report to him b- for'- thf' guards were over 
questioned. He would Vvu the court bolivo th- t upon receiving the report 
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th't the fli. rs hfd brer. killed ho "didn't f sk e ny direct questions" fbout 
th inciVr.t (692). It is hi-rhly probable that the court in considering 
this t, utirn -ny t >ok int. consider-tion the credibility of the witn- us and 
tv r- mo to v. ssitility of this testimony hr vine been tru< , ^ lu-lly as 

st- rtlir.v is the cl f ir. '.{ this accused th J t aft r hfvir. sent Lt. ’ob.ir 
to »sc<rt*ir. wh? t wao h* vp-enina: to his prisoners, when -Yb r returned 
"he Cl* n t speak t "U brr *bout it" (687), The court a ; .*rently r 1‘us. d 
to li vr this version, 

TVis accused v*Vn. «fw *11 of the prison- rs "bnir.r both*r.'rt" nd 
’•'Vo I rs-nally 'itn ss d a brutal ftt-c': on on*’ of then; v'ho wit- 
re ser" the f*ilur of his .m r r ' s to pr t et them f gainst the unlawful 
t sfulto by civilirn byot-ndrrs, fr< ly admits tv# t more ,yu-rds were 
pv-il«ble if they h*d be-n needed. In fact, the r.cord shows th-t 
thor wore fa mmy soldiers on Borkum Isl-nd <s then wor*‘ civilians 
J nd v.’ith reference to the s'Idiers ft his discos* 1 to adequately 
prot ct the s' orison* rs he s'-ys, "If more would have be< n wanted the 
p osibility had opiated b.-cftuuo th* r wore more troops on the island" 
( 686 ). 


Tho c >urt wps entitled t * t-ko into consider- ti n th- conduct fnd 
ct- tonenta of this ■'ccusid folio-in- th. acturl abuse *n-i murder of the 
prisoners * nd to dr-w such inf rences ss reasonably followed ton'line to 
reflect the p-rt which ho p* rson? lly nl^y. d. The rtrocity in »*hich it is 
replete with evidence th- t thr f* te of the Am- ric-n prison rs wsa e common 
topic of conversation throu-hvt tVe ial 5 nd the n xt d*y, Lt, V7nbor st*tos, 
"T’-e next day the whol • vill* *e kn .w thft they had been shot, not bn* t* n" 
(81c) 'n' 1 yet we fir.' 1 this *couo< d tollin'? tv ■ court thft ho did not lofrn 
that the prisoners hrd been shot until after 10 M*-y 194b (696). This 
statement com.in: fr j:.i the lips of th» urn v/ho cora.ft.ndod every «?uarri who 
accompanied the prison*rs fnd who wf b the comma ndinm officor of the 
office rs who w. re personally disp-tch d by him to ascertain th/: facts of 
tho c so is inc pable of -ny b- lief. It cannot bo overlooked thft ho had 
previously testified th-t he received information thet one of tho pilots 
hfld b on shot while he w^s in front of th* Dorf Hotel, This is not tho 
only portion of the r cord which indie- tea th*t the fccuu'-d does not 
adhere to tho truth. Ho was definite in hie description 'f the flier 
whom v, 8»w boin? fbus d by the civilian in front of the Dorf Hotel; 
lt w-s tho flier who w-a hr vine trouble knepin? his p-nts up. Ho was 
p sked, ,, ‘ r hy didn’t you f.rr< 3t this civilian th/ t you s<w beft.tin-* tho one 
flir," /nd ho f-ntwerod, "Th^t ws s ft the- o f no moment thft I received tho 
report th*'t f flier hfd. been shot in front of the. Hfthfus, so I t'fve pro- 
f rer.ee to thft c-so" (698), It must be rccf.lli-d th t flthou^h previously 
testified thft ho s*w tho fliers f nd obsarv*-d thft one of -them wf a boin<? 
oistreft-rt *nd thft fll of this hftpened immediately in front of the hotol, 
ft tho s*m<. instfnt ho received f report, tho entire c-roup pr.cooclod fround 
the corn- r fnd out of si-rrht (660), It efusos one* to v/endrr just h »w 'Ion.': 
it took this focused to tfk< f ny fetin concernin/? the bef ten flier fnd to 
m« ko fny decision cvncmine the offendin<? civilifn. However inconsistent 
his stftome-nts mpy bo in the foro^oinc respect, they bf-como doubly incon¬ 
sistent in tho lifht of the f-ct thft tho record shows th-t the only pilot 
who wfs "hfvinr trouble with his p'-nts" wfs tho flier whom this fccused 
elfims to h-ve desired to fasist in front of the Dorf Hotel, fnd the s-no 
one who w c e 6hot in front of th; Bfthfus (H 186) which is located on tho 
lin.- of m-rch 120 met. re before tho prisoners reached tho Dorf Hotel (RS4), 
Thus wo find this -ccusc-d st^'in- ft the Dorf Hotel with tho flier who 
wfs shot in front of tho Rf th* us fnd ; roport of which shoo tin-- tho 
fccused elfins to hf.vo received’while in the presence of the victim. 

It Wf s cl-isiod th ; t C'rtf in Ffc Lf-n.-er wf s one of the persons 
wM fir d the shots th-1 killed some of the prison* rs c nd since Lfii^rir 
wfs in the frmod service of O r,:.fny and or. Borkuu Island, this e.ccusod • 

Wfs qu sti.-nnd fs to why h* mfd- no attempt to arrest him, •- nd to this 
inquiry ho answered, "I aid not have any business wit u -r.frrison f*ff £ irs, 

I did not oven know th t .'.embers of the Army were on tho island, I 
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It w- 8 f n«n 'r: furl u .-h" (699). However, tMs *ceua d sub- 
«» qtvr.fcly .‘■cknowledcod Me l'i 'ht to int-rf« r with members of th Arm, 
who worn vi 1 tirv criminal 1-w. K<- wf s -6k. d this queu ti or*, "Do you 

ok t t.'ll r.e th t y*u *-'ould 1* lily r- t«:ly at-nd up fnd w-tch one of 
“ , ur ovn iers shot by fr. frriy soldier fnd *a *n offierr not do *ny- 
thin .• -bout it?" To which question he fnswcrrd, "Now th t is * very 
dix'x r nt thin:. It I fn present, if I mya 'if -m present, in th* t cf se 
I ! m f re* d by l*-w to interfere. •• (699), This is f str*r.~e ot. t on-nt from 
f >n who h*d oner. f crimiml fsiifult committed upon on.' of his own 
px'is n- ru <-nd who hfd roc i vd information to the effect the t another 
hfd boi n shot end wh.j subs quently r< coived information to th> ff,>ct th* t 
ell of thorn, hfd boon kill, d, and who took no fiction wh* tso» ver except to 
submit f fr 1 sc roport to his own com. - ndinc officer. Ho further fdnltted 
••esroiisibillty when in reap one. to the question, "‘.'or.* y u, ps th. 
cors-’.finding 'file r of the mu*rda, responsible f:r their conduct?" He 
* n ewe rod, "Th. y w. ro under the Eettcry *nd under r.y conn*nd," Ho v.vs 
- sk. d further, "You fa superior officer, were, you responsible r *cc.unt- 
*bl-- f r thoir c iv’uct?" To which he finswered, "Y. a, th>se w-ro soldiers 
f my =:r up fnd I Wf s rcspor.sihlo for thorn." (7CO). He pcfin f.dmitted 
responsibility ’hen ho up id, "My or..-f nizt tion hfd to ctrry >ut the 
tr*nsport to the firpirt. Thf t w*s the nornfl situ*ti n H (706). Af t« r 
rekin-; th for.-moin*, st.-tenor, ts cone-mine Ma responsibility h eston- 
ishin-ly *tt<;ncto to diatineuish b tween hie r. sror.6ibility fo *n 
individufl *nd his r. oponsibllty *s *r. -'filer r by denying thf t he w*s 
"pf ramMly reap>nsible" f"r the nlsc nduct "f his -u-rde. (708). He 
then undert*koa to shift responaibility to the £- ttcry Conromdor *nd in 
d)ir*e; bo fdmits th* t it w*e he w'" ini' rm<>d the E? tt.-ry Ostl*nd :f the 
cf.pturo. He ueed these words, "Thft Wr a th. r-**son I informed t^e Bfttery 
Ostl*nd *b ut the capture" fnd why Bfttery Ostlfnd "t*"k c.-re of the rest". 
He w- a then faked if he wfs not required to resist the Bfttery eoma-ndcr 
in t-kin- c-re of the trfr.s. ort t. which he fnsworod, "There is no aupor- 
visi r. n<cess* ry for * tr*na ort" (70«). It is n t quite clefr to the 
3o*rd h'w the comm*-ndinc officer 0 f p croup which hfs conducted < transport 
fnd pornitted outr* res to bo committed foinet prisoners of wer *nd wh 
by his *cti'n cond'nod th'-ir murder of 8 . id prisoners c uld f.saurno to 
justify his elfin th-t in * transport of prisoners "no sup rvision is 
necessfry". 

Not only : oe8 the petivo pfrticipction of this -ccused in the 
tro-trvnt f those • ris »n. rs in^iefto the. crirnin*lity of his conduct 
but his n torious noclic- nce of duty Cfnnot be construed t' h* vo *ny 
oth. r nurpose thfn to - id fnd fbot th. outr- .-.'8 -nd the nurdoro 
ciar.iittod. Not only wes he n. liccnt to c criminfl decree but sub- 
se.qu. rt to thv c 'insan.af ti n of the fets ho bee- me fn -ctivo parti¬ 
cipant in covorir.-? up fnd in concefline the true f-cts c nn. cted with 
the evidence incident to the death of the prison- rs '•f Wfr £ nd in the 
c urs.f of doinc so he throw further licht upon his own p r r tic ip; tion 
in thoso *cts. 

The *.u=rd Gey or relftos th--1 one or tw. df.ys fftcr the pilots were 

murdered the necusod "c*me out to ue where we worn in the 3rttory. 

He stfrted cuesinm fnd ho s*id, 'y^u idiots, why didn't yo\i do fv/py 
with the fliere from the becinnin " (1034) Ho further a*id, "You pro 

not cfp*blo *f bpinc in chfrce of p positior.. 'hy didn't you do pw*y 

with tho fliers ft the very becinnin--" (1037) m-i "why didn't you do 
fwfy with th- fliers rieht th'-ro fit the pi?no" (1037)? 

Th -ccused w uld hfve th< c urt helive thft he exprditi usly 
sent Lt, S bisch to o«v v/hf t w* s h-ppeninc to the column; th-t he w-s 
vitally interested in wh*t wes tfkinc pl*-c‘. Yet S^bisch stftes th £ t ho 
s-w the fccused in fr nt of the Dorf Hotel "tftlkinc to civili-ns" -nd 
th-1 he, Sobisch, then w«»nt upat-irs •••'h re he tflkfd with sever-'1 people 
fnd with the s"ldiers -nd h th.-n r. turn, d end wf.o s>-rit n his mission 
by th»’ fccuo d (107c). This do. a not indie.-to thf t thin-a h-pe n.-d fs 











inut-nt- n< udy ; s the .-ecus, d w uld h*ve thr c urt bdi»*v.e. 'JY, t: 

s bisc> r. turned, th. .-ecus d w-s so vitdly int r st. d in l. -rrina 

t’ t truth of wh*1 h-d t*k«n rl'C th t. he did not p rr.iit Soliscb t 

■;‘ v * r i'ii' ort -nd dismiss <1 hia with th- ao w r res "I '.'nov - liv-dy" 

(1C78). 

*11 f th.- videnct cenr.F c t< d with this c st' l<*d3 t> the ir.../i- 
i hi. c'incluai r. th.-1 <• wi ll—pl# nr.vd schocv t- huniliftr , niistr. .-t 
nd finally murder thooo seven cfpturod fliers h*-d been undert«-.’a>n 
h tli- .'lit ry -uth ritire «n Borkur. Islfn-1 *nd th? t thn vl>-n tv v. d 
« thly with th. c p. rtion 'i <fch 'f tht' military offic. re c m. ct *d 
with it fnd th* t this 'ecus d w* s or.o of the .. rincic-1 ch*-r. ; ct 'ra in 
it, K.- pli-y d his i ort^r.t c. it in cutin-.* the criminally cone ivrd 
t- r-d< of tht'dn prie.m.-ru throu-.-h the bofrt of the vill .v -nd ;1though 
ho witnessed th.i r. ..on ‘hrnsiblo conduct of hie own soldiers wh > refused, 
in vl 1-ti-n f -11 known rules d in*, v int rf. r-» vit v the civili-ns 
who h.*d been r ue d to nob vi >1 nee .-'nd wh.' were -tt^ckin.: the prison ra, 
ho *idod ‘r.d Abetted Ucsc . : tt-ck« by f-ilin; t' intervene, 3y such 
f; Hurts this accused rr-m v.d f check which « uld hfvc >th rwiar > rc- 
v -r.it d the corsnioeior. rt f the crimes .*••;? inst the., orison ra, Under the 
1 fw this failure to ir.t rv. ne w* o equivalent fc" - positive *ct of 
?8aiat-nco to thes whe won oncf cin-r in the crimes - nd w*s sufficient 
to n*».ko tho fccuaod *- n-rty t then, (’'fh-rton's Crinind Lfw, Vd, 1, 
332), Sin' ( this accused wfa kn->”n to be the conn* nd in-; officer .f 
tho non who were esc >rtin-r the rriaoners, hia rv re presence fs f by- 
ut c nd ,>r c*n rcf.uonfbly b< c me trued * s *n onc>ur* cement for them t 
continue the course of Hlo.-fl conduct in which they vi’M one*cine: in 
his it re ounce, E*ch of the -u J rds h-d mole opportunity to observe thfit 
ho witn. seed their failure to -p -r -cri- t. ly trot-ct t u e prisoners 
fednat, *tt*ck by the civili-na -nd th* t ho t k n~- me*onres to correct 
their improper course of action. The C'Uirt w*e entitled to drfw the 
inference from tho r.r. s ince 'f the fccus. d under tho c ircunst-ncos 
th t he =ctively Aided And e bet tod tho offenses ch'TtT'd, This d ctrino 
is trostod in "h-rt'n's Crimir.f 1 L*w, Vol, 1, 3?3, 

In f indin-- the eccusod ,;uilty * nd in *asossin-r - sentence of life 
impris ima- nt, it is the opinion of th< Bo-rd the t tn. c'’Ui t tonperod 
justice v.'it 1 ’ mercy *nd .Tcve the .accus'd * mild ft srntonce £ .a tho 
evidence justified. It i6 n.*t known up n whft cr >un s tho Deputy 
Ju.i.;o Advoc.-to h* a recoaru ndod further cl money by r ducti : n of his 
sontonco to imprisonment for f urtoen yo-rs, but this Bofrd is of the 
opini >r. th*t such clemency is wholly Unjustified, 

HLIFiilCH KEIN314KbT: 


Hoinrich He. inomftnn is shov/n to h*vo p- r tic ip* tod in the mi3tre- tmor.t 
of tho prison rs by bo? tin.? one of them with his fist (A 163), Ho struck 
tho flyer "from the refr" with hia fist f-nd hit him "in the h ck *nd in 
tho nock" (R-163), In one of hie ejetrf judicial at*tom-nta tho -ecuaod 
re If. ted h'w ho h*d pfiss d tho tov/n h-11 on his bicyclt without see ini' 
pny of tho flyi rs (r , .-*269). He rdf-ted th-1 v/hen hr refehed the city h?ll 
"I c-'uld see nothin.-, thor- wore no flyers ?nd the crowd hfd <?ono". This 
otftrmont v;?s m*dc on 18 October 1945 *nd on 5 November 1945 the fccusod 
m«do p sup lomentrry at- toment in which ho f&dn relat'd wh-t h*d 
h-pponed when h. w*e ft tho city b?ll on his bicyclp on tho 4t,h of August, 
He s.dd, "I w*a then on my bicycle ?nd w*nt<*d to £0 by, just thon * 

German soldier jumped in front of my bicycle ^nd thon I foil or stumbl'd. 
As I wfe opoosi’to tho, third or fourth flyer, in ordor t* prevent mysolf 
from fdlin-% I put my hfnd on the shoulder of the flyer ^nd pushed him 
twice so th; t I would not fdl". (H-262) H . omphfticf lly denied th £ t he 
struck this flyer but Meyer—Go rh? rd a o id in his extr*judiciel stftomcnt 
th* t he w*s ft hie ofxic.- in the Cntr-1 Hotel which is "just -cross from 
the city hell" *nd th* t h< a*w tho prisoners be in-- nf rchod through tho 
streets. Ho related t»; t ; cr'wd :.f "*bmt IOC or mere fnd £ lot of 
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chil'-ren t- " hcrt et the rod in front of the city hell. "Ther< wfs e lot 
of exciter. nt, the prisoners fnd the civili ns were singled". Ir. re¬ 
ferring to heving e .n the fccuo d ft thf t plfcr h. sMd, "I did not 
f ctu-lly Ue. ftr.y beating, tut I saw f civilirn, on r.-m-d Heinrich 
H in a^nn, with - whit' butcher coft, rueh into the cr wd. I did not 
a; • bins hit fz.ybo.iy Uc us- f the denson-sa of th, crowd" (H 242). 

The fccusert t< stifled in hi8 own b.hlf at ting th- t ho 'wf a < 
driving up th< atr.o. t -r.d not the. column of the fly ro fprroxi.r,? t. ly 
-t the lev ! of the R th--us" U-b,l). "Tho fly re wore WfIking in the 
c nt r of tho atr. t" fnd "there wfa ? 1,rgo crowd of people". lie eoid 
th* t he intended to r.f aa th column f r. to "driv. " up to the D->rf hotel 
Fr.l thf t "fa I p'sa <1 -b ut hlf tf th. c luan f e? Idler jumped In front 
of rry bicycle which c-uod me t f*ll" (R-541). " Jith my left h-nd I 

grabbed the chould. r of on' of the fly, rc -nd with my right hand I h l.» 
tho bicyClo which prevent../ f total 1‘alV. "I w?e not off r f my bicyclo 
e 11 goth r £ n* the eras’’ "ith th.e> pilot caused him to move to o nr > 8 id c " 

(R »34l). In fn ?ttempt to explain why he r-vdo the sue l.ment-ry rxtr e — 
judicial at-t m nt on 5 Fovr.atrr 194b ho at-t- d thf t he dM so, bccfuao 
r.y c nscienco t »ld nc th t it was only the right thing to do f> t 'll tho 
whole truth." It ie d ubtful th-1 thie statement wfe sufficient to 
explf in "by tho aarne conscience had impelled him to -’my thf t he h*d a-on 
f ny prison, ra ir. front --f th-- city hfll when ho m-do hi 3 stftoment nn the 
16t* ’ey cf October. 

In the dnf< nso of thi6 *ccua A hia ffth r t .stifled thft hio s^n did 
not 8trike -ny of tho fly ;ra -a they paas.d Mo plfc.- rf bu8in.se, (R-1059) 
-r.d this testimony is corrob r-1 d by the v/itneas Mrs. Schroeder (1126- 
1127). Heyer-Gfrh rdo wfo nt positive, "hen h» testified pero-n-lly, 
of the identity of the m*n whom he bed referred to >8 boing this fccua d 
in hia nxtrfjudicial at- tern, nt (r.-608) *nd h.< denied ever having hold *ny 
conversation concerning wMch f Mrs. GarrMla t stifi'd and in which ahe 
allogod thf t she had ovorh.of.rd Meyer-Gerh rde aver th.-t he had "seen 
Hr inomann knock d >wn * flyer ft the city h.*ll" (R-609). It ia fpp £ rrnt 
th-1 in finding this focus d guilty the court exercised its pr* rog? tivc; 
and jud-rod both tho weight of the evidence tnd tho credibility of the 
various witnesses. The evidence contained in the extr*judicif 1 at c t f - 
mnnt of Kfrl .’obt r (R-163) wfs clear, fr.d his identif icf tion of this 
fccuacd wfs positive; the witness Meyor-G rhfrds wfs p'oitive of his 
identific-ti n of the accue d v/hen he m*de his extr? judicif 1 at-t.ment 
*nd ther. w»s r.o qu> otion in his min' 1 ft thf t tine but thf t the man 
whom hr hfd 8een rush into the crowd *»f civilians near the city hfll w £ s 
the e ccus.' d Heinrmfnn. This evidence coupled with the f?ct th* t in his 
origin.* 1 stftcm, nt thi6 fccus'd mfde f complete denifl of hfving aeon 
er.y fly. ra ft the City hfll snil then subsequently fdmitt. d thet he did 
ce - tho flyers fnd that he did hfve his h.fnr’s n one of then fpr frs to 
justify the c art in its finding of guilty. The explfnftion v/hich tho 
fcaused m?do in v;hich he clfims to hf.ve boon compelled to bflfnco himaolf 
by seizing the shoulder of 'no of the prisoners f.nd "pushing him twice" in 
ord r to *void felling, ia doubtful when considor-tion is "iven to the 
1* rge ere ,/d of people then present *nd the t. roper of the civilian nob. 

Since this fccuaod w?a found guilty by. th- court fnd sufficient 
evidence of -uilt nxicts to suat in the findings *nd the sentence 
*• suessod. there f.ppefro to bo no refsonfblt b*sio »ipon which *ny clemency 
Crn rr .extended to him. The ofiYnsr ch.-rged fgf inst him is very similar 
in nature to thr t of fnothor recus'd in this cfse who wf.s sentenced tc 
twenty y. f rs imprisonm-nt fnd it is not unjust, or h rah to fseumc thftt 
tho eighteen years sentence of imprisonment, fsoessed fgfinst this fccuaod 
is entirely f?ir. To reduce it in pccord?r»co with the rf comr,-ndf tion of 
the Deputy Judge. Advocate for 'ter Crimes without t aimil-r reduction in 
the sentence foaresed fgainst. Guatfv Kfmmrn^f for p similar offense 
Fpnoers to be unjusjt *nd highly imnreper. P('lievin-r that the court h*e 
given duo considorf tion to fll of the rs? trri* 1 facts c ^nnfcted with this 
c-6(' e n d th*t it hf a f sa. ssc.d f sentence Fopropriete to the offense 
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ch r.*< this B'vrd r< c*-ri*:«■*nda that the oent.r.c. adjudged by the c urt be 
*p. rov d and rd r'd exocutod. 


Thic board does n~t c neur in the "pinion of the Deputy Jud ve 

r. 'v'ic te for *«• r Crimes that the rocore of trial Is lc-rally sufficient 

t su ort th findings of th- court ir. th. c-so of h. inrich A r.m I a-r.d 
f r th't r-a-s.n th evidence •..« rt'inin*r t. his c so Is discuss, rt in 
detail. 

.•**. i::uick ua-u^jL: 

The accused H< inrich K-vanol wee th. chi. f of p''lic< on B irkunt 
Island end was in th t * 'sitior. on 4 Au v>Jt 1944, Cn that ^atr h. 
r c- ived a telephone c*ll from Captain Gowbell who informed him t' -1 t> is 
i ff. ct,"Aii airplane Mu com. down *n1 unfortun*t- ly I to^k oeven prio ners, 
?K y will >e t«k<*n ove r the Str*r.d to the Mrp-rt. The .;uard6 h-v.. their 
or’«ro and I draw your a1 ton tier, to the dec re. of Dr. GoMbele" (3246), 
loin* 'iia t.-ly th<nv#.ftur the a ecus d t< lo honed t th« Gestapo com .isuioner 
in '3mden, his superior, a nd inquired what the decre wa s "tec fuse I had 
n. ver h. ard. Dr, Go bb Is* decre. on tho radio," The commissione r a skod 
him, "’ho to 1c the prisoners, xilitry or police?" Hie accus.d replied, 

"The tiilit ry". The commissioner them said, "Ir. thr t c*«. it is none of 
your business and it w*s strictly f militfry rnfittor fnd you have nothinc 
to do with it." (R346). Tin accuu<d Akkcrn#.nn then t-'lephon. d to Rommel 
* nd told him t- inform Doelts, leader of tho * aer«:ency s-rvico, -tout the 
flioro fnd t' toll Mm flout Dr. G-oettels 1 decree (R246-564), Rommel 
subsequently went to tho home of B‘«lts wh r< both men e rreed tlft they 
Wfnted n">thine to do with the affair (R247). 

Rommel rode on his bicycle to the Promenade end t K nn to his of : ice. 

‘•e we ? told by p'ollceman Rick the t the JwiD men had beaten the fliers 
CiL 48): ho sav r the fliers as they passed the police station (R797); 
later ho was told by Tick th* t the fliers had bom 6hot. Rommel end Fick 
then went to the scone of the shootin? whore this accused was order 'd by 
Lt. Sobisch to "block off the streets," ’Ml* Fick blocked the street, 
Rommel plec d a call for the ambulance end discover, d that tho ambulance 
had already b. n summon-d (Hi-49), He then "chas d th. m. n, women end 
children away" end subsequently r- turn, d to th police station where he 
ag*-in called th-' police sta tion in Radon and reported v’wt ha.d hap on-d. 
ho w tf 6 again told it w‘8 ? milit-ry matter -nd to do nothing. He £ Iso 
reported the occurrence to the police chi f in Leer County (ii249). 

After the war wf s over C-ptain Goeboll c-’.l d KOmml into his room 
and inquired what the civilians of tho town thought of all this fffftir. 

Th'; accused roplied, "Th. pocula tior. is worried and sorrowful of the 
incident on the. fourth day of August 1944. The people think you could 
h°vo vrnv<:nt“d th. t." 5oet. ll -nawe-red, "If you'r. not to blame, who is? 
'■’hy did you call me?" Go< bell retorted, "You should ha ve protected those 
p opl," Romm-1 then repli-d, "Vhy did you point out Dr, Go bb- Is 1 decre. 
to m-'?" Goebel 1 denied th- t he had pointed out tho decree to Rommel 
(R25C). The cr- dibility of this accused is somewhat, strengthen d by the 
evidence that Goi bell c-ll-d various people by t>:l« phone -nd th* t In 
referred to the Goebb. Is 1 decre. , Me.yer-G rh-rds ’•>£« told bj Akkermann 
that “The highest military -uthority has ordered the fli rs to be m*rehed 
throng?' the village in ; ccordancc with the decree of Dr, Goebb-'ls (R604). 
The r view of this c- se by tho Deputy Judge Advocate for hr Crim- s does 
not refer to any evidence other than the foregoing in support of the 
ch-rg., upon which this *ccus- d was found guilty. Ho was found not guilty 
of th ■ charge th* t he ancourag-'d, a ided, *b< tt-.d and participated in the 
killing of the Am- ric e n prisoners named thor-in, but not withstanding tha t 
f'-ct, the review quotes in support of the finding of guilty to the 

s. cond chargt , th t this **cctisi-d encouraged, aided -nd abetted and p-r- 
ticip Vd in ass.-ults ur.on u id prisoners, the following, "All vho join 
as particip.nts in a plan to commit an unlawful *ct, th< n-tural And 
probable conseyu* nc of t' execution of which involves the. contingency 
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of tiling kua<r. lif , -rr 1*lly responsible •>-* urincipfls for f homicide 
committ d by ?ny of tbc.cn in pursuance of or in further nee of the pl-n, 

Th c ecus d ver* actively furthered end contributed to thej pl-n which n - 
y 1 ltd in s'vor 1 ill. ^1 killings." The for-goin? ut-tenants would Kvo 
boon -pplic-blo hrd thn fccus d born found guilty of the first charg # 
but in view of tho action of th" court in finding him not guilty of rn- 
cur-gine, ► idin?, -betting fnd p-rticip- ting in th^ killin/re, such 
st trmont, ostensibly made. ir* support of the *buff Icicncy of videnc. " 
upon which to aust- in tho findings of guilty to th»- e* cond charg* , is 
wholly m<-ningl es. Tbit y Or rd is un bl * to underst nd why a tr*v tavnt 
of th law - lic*bl* to th. murd r c^-rgo is quoted in * discussion of 
t v vid ncr in sup ort of tK assault charge* It is p-rticulrrly confusing 
insof r pu it si* t o, H The -ecus d very actively furtb* r» d fnd contributed 
to thi (1 n which resulted in several illeg-1 killings 11 b c-uso tho ccueod 
wf s found not guilty of th* charg* th-t he did tbe things th c t this at-to¬ 
rn* nt definitely psg rts th- t he did. If thr str t mont hf d bo n Mr dv re 
illustrative of a principal of lew or to illuutr*-to tbo nvnner in which one 
mig v t become punishable as c principc 1 b c-uso of h-ving * id d -nd abetted 
t*v commission of r criminal act, it would be a plicablo to this case, 

\>wt th ' st* t* aient purports to str t*' the truth in the discussion of the 
sufficiency of evidence uoon which th finding of guilty of the ch-rgo 
of h-vin? encourae d, aided, -betted fnd participated in an assault, is 
pr*"dic ff t( d. 


Tho re is no evidence wV*-tnvrr in this record of -ny overt act on tho 
p £ rt of th* accused whic' 1 c*n sust £ in th*' charge under which he h-s boon 
found guilty* It is not sho--n th-1 he took rffirmftivo action of £ ny 
kind 'hich could bo construed *s aiding, * batting, encour-ging or 
p-rticip-ting in th*" several ass<-iilt3. It is not vidonco of guilt th* t 
he received f telephone c-11 from 3-0 boll; it is not evidence of guilt 
thf t he made an inquiry of his suoc rior cone rning whr t the 3o. bbolu* 
d crop Wc^s; it is not evidence of guilt thf t hr r. c ived a t* 1* phon* call 
from ArkeriR nn or th t h“ diecussrd this c-11 with 3o-Its* Since thr 
ovidonco do* e not t nd to indicate any affirma tivn .-ctu of a criminal 
n- tur on his p. : rt, thf record must be exa.min-d to determine whether or 
not his negative fets or his failure to -ct at *11 -re of such a nature 
as to support the finding th t he wm criminally lirbl* -.a a principal to 
the assaults charged* It c-nnot bo seriously contended thf t there is any¬ 
thing in this record to indie to thf t tho presence of this -ccuucd f t tho 
places on Bor.kum Island wher. he is shown to hfvc born on 4 Au^rust 1944 is 
fny indie-tion of criminfl conduct on his p*-rt, fnd thor*- is no evidence 
thft while ft throe ul : C s this fccus d personally witnrssrd c ny rssfu'lt 
upon or mistroftm*nt of fny of th» prisoners n*mcd in the ch-rgo. There¬ 
fore, it c-nnot b%* ; s^un d th £ t hi o^/od fny " • gf 1 duty either f.s f priv* to 
citizen or fs f policcrnfn to int rvrno to prevent tho commission of <?n 
offc:nso which there is no evidence thft hr s £ w or h-d ro £ son to believo 
would h^ccon. The theory upon vrhich th- Deputy Jud‘0 Advocate must h £ vc 
b*" sed his contention til- 1 thorr is sufficient evidence to sust-in the 
findings th- t this fccused encourf.ged, t.idrd, fbt tt«.d end pfrticipft d 
in the p, ss.-ults is -po-rrntly th-t the phon.- Cfll from Go* bell, the phone 
Cell from Akkermfnn, fnd the subsequent failure of this policcmtn to 
interfere with the line of rnfrch fnd undrrt.-.ke th*' resr.onsibili.ty of 
protecting the prisoners *-e £ inst the illng. : l fets of tho populfco was 
evidence sufficient to m*kn this fccus d en accessory to the offense. 
However, the evidence frlls f?r short of nstfbli bin? the f p ct that this 
accused 'won condoned the conduct of thn military authorities in handling 
these prisoners or th-t he ^ided ^nd encourag'd the commission of r ny 
off >ns' -gainst the priGOn*^rs by any civilian* It is tru^ that £ police 
officer h*s c greater responsibility for maintaining order in his 
community thf n the priv-to citizen, but the law hr s nov«*r recognized that 
m*«ro failure to perform offici i duty is alone sufficient to sustain a 
ch-rge thft such £ n officer - ided or p-rticip-t a in the commission of - 
crime* The courts h-vo lone h Id th-1 such ^n offici r may b* punished for 
dereliction of duty in accordfpce # with tho provisions of the local statutes, 
in fny, or he mfy bo r*'li*;v d of hie duties, or dismissed bocauso of Ms 
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conduct, Mere fr ilurr to ret by intervening to pr.vont the commission 
of <■ f< lor.y mry be -'ttributed to cowardice or to discretion under tho 
circumat-rcee, but r.-g-rdloes of how highly r.r:roh< neiblr it r.ry be for 
!«uc v - t r»or. not to int( rf< r. , the mere failure to do so is not suffi¬ 
cient to suetin f finding thrt h. thereby bcc-me guilty #a t. princip-1 
to th< criminal ret, th- comrission of which h- f.- il d to fttrr.pt to 
d< t r by int.rv r.tion, Except thrt * policeman rieka punishment for 
re.gl. ct of duty by failing to int rven< tc prevent tho commission of ^ 
cri'ifi he et»nda in. the seme .oaition re my other person who merely 
witnesses r crininrl offense. Merely witnessing * crime without int<.r- 
vrnticn does not rkn e p roon r orrty to its commission unless his 
intrforrr.cn we a f duty snd his noninterference wfs onr of the conditions 
of th. commission of th< cri.no or uni s* his noninterfrr non vf a dcsi-med 
by him f nd cp.r- ted fe <n wncourfteem. nt of tho u-erpetrptor (Wharton's 
Criminal Lfv, Vol, I, 330; U.S. v Jon- a (1821) ?!3D GAS NO, 15494), In 
this c-s-' this focused ia not shown by “tho evidor.ee to hpvo witn' a»ed pny 
offenat in which he could hfvo born expected to intervene rt the moment. 

It -te-rfra th>t thia conviction mate upon tho theory th* t sine** it is 
shewn thf t h* received inform.-tion th.-t the :n?rch w? s to be conducted nd 
thf t tho soldiers were not to protict the prison ru fgrinst th. wrFth 
of the public, h< w* a under sonv oblige tion to faeumr thrt crimes wore 
goin-? to bo committed -gainst tho prisoners *nd thft failure on his p?rt 
to tfkc Fff irnf tivo rctior. with the other policeman on the iel-nd to px*o- 
vrnt unci' crimin'1 tets, n#*do him r pfrty to them. If w< resume thrt 
f*ilurn to int rvont* under such circunstf ncro c-n bo » 1. gfl b J sia for 
finding tho recused guilty of *iding, fbottin/r *nd p-rticipfitin.? in tho 
criminal pets coixplpinod of, it is nccesstry to examine th. lew to de¬ 
termine under whft circumstances auch f-ilure to int rvow will make 
individufl fn -cc.v.aory to ? crime. It ia ro J aonfblr to <?aaume thft tho 
Ifw does not ime-ou'' f greft-r burden upon an individurl so plrcod thfn 
it impoa. a upon f mtn who f ; ila to intervene to prevent th* commission of 
f. crime in his person-1 presence. The lew ia w. 11 a* ttl d th-1 "uni* ss 
fbstontion from interference removes f check which would otherwise pre- 
vent tho commission of th. crime fnd is therefore cquivcl'nt to s positive 
ret of «BuiGt*ncu, the person so ‘bot.-ining does not become * prrty to tho 
crime. He mry be indicted for his neglect in not rssisting th. officers of 
th" isw in Frrouting tho offenders, but he is not indictable. <a concernod 
in tho offense which the offender in question commits, 1 *' ( 'hrrton 1 s 
Criminrl Lrw, Vol,I, 332), '.Then morsurod by this otrndrrd, which rp.oefrs 
rpcliceble, wt find th< r is nothing in thia record which remotely in¬ 
die too thrt tho f ? ilure of this *cous>d to trke rff irmrtivo rction to 
prevent contemplated violations of the lrw removed r check which would h^vo 
othui'Wiso prevent'd tho commission of the crimes ch-rg-d. In fret, there 
ia no evidence to indicate thrt if th-' recused hrd be. n peraonrlly present 
when auch criros were committed fnd h*d failed to intervene th-t auch 
f e iluro would hrvo ronoved r clu ck which would hrvo otherwise prevented 
the commission of the crimes. 

There is no ovidonco tlv t this recused coll e borrt d with Or in rny 
nrnwr conepi-red with £ ny individurl who prrticiprted directly or in¬ 
directly in the essrult upon the pilots; there is no evidonce thrt rny 
individurl wre encourrced to «-.ngrse in rny illegal conduct by £ ny *ffirm- 
* tive dir rny negative rction on th^ p-rt of this rccuscd, 

Tho record shows thrt there were fperoximrtely 5,OX inh^bit^ntu in 
th • vill zc of Borkum Islrnd rnd thrt there were rpproxin*tely th-1 ra ny 
soldiers there. It c.-nnot be seriously contended th ; t the ftilure of this 
Ion ; polic'mrn to undert-ko to* interfere with whrt rppesrs to be f well 
planned scheme on the prrt of the milit ry to bring rbout tho i ’ssFult 
upon the prison, rs concerned could possibly remove -ny check which would 
h-vo otherwise prevented the consummation of the military scheme. 

It ia no crimin'1 offense to st.-nd by r s r m* ro spectator of r crimo, 
even of murder (Krwhina J,, : .i*;rr v Gon -y, L. 1*. 8 t ,B, Div. (Eng,) 534), 
rnd r 1 though . r.»r. b pr. a> Kt while - felony is committed, yot if he trkes 
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r.o rrt ir. it, *r.d not ; ct in concert with those who conr.it it, he 

•’ill not bn - crincip^l in th< second do?re* merely bee-use ho -doea not 
er.de? vor to prcvchtth- felony or ? r, rchr.nd th*. felon (63 aM Lee, 370), 

It is ffc-r nt th?t the lev h? o n» ver recognized th t rrre f*ilure to 
intone r i3 suffici nt to sustain * ch?r*io th«-t #*n individual, whntb.or 
v f bo *n ofiicor or f civilian with no official status, b'conns - 
rincir. 1 in the commission of * felony. This io rd b li v o the 1-w 
to b th ; t "somethin? rust be shown in th* conduct of t*n byst'r.dor which 
Indie tos <•* •’eeim to encourf?* , incite, or ir. some r.*nr. r ffford ‘id 
or cons-nt to the D*>rticul r ?ct". (R-* v, Taylor (1675) LR 2C, C. 147). 
"'ot v ln.-’ in this record shows dir*ctly or by ir«f*r no* thr t tMu =ccuo* d 
•nv-d in -ny conduct sufficient to indie-tc e desire to enci-ur?*.** , 
iricit or -id those who broti^h -bout the nprch of the prison rs through the 
villf *e of Bor-run Island, or those who p rticipft d in ‘ss^ults upon thorn 
or those who eventually nurd* r< d then. Or. the contrary, the r. cord 
refl< cts thr t this accused disppcrovnd of thn er.tir. transaction *nd fl- 
thou.rh h* had received a communication from both the highest nilit c ry 
authority on thn Island fnd the r-yor of th* vill-?* fppfivr.tly s okin.r 
his ? ctive participation in the olanned events, he r fus'd to p?rticip-to 
»nd rest d. upon his ri?ht to r. ly ucor. the nilit*ry f.uthoritios 

who h ; d the prisoners in charge to ,*riv*» to those prisoners th-.: protection 
which the* lew required. In so diofpprovin.: the plena rnd in 1...vin? thn 
or.tiro natter in the h?ndo of th*' military, he did not commit fn *ct 

which *.f do him * prir.cipfl in th. scheme which h~ condemned. 

This Bo-rd is of th* opini on th*t the record c'*nt-ins no evidence 
uuon which to prcdic-1« the findin? thf t this e ecus* d 'if s ,?uilty ~f 
ncour-ein-r, ?idinc, ?b< ttin? c nd p?rticip-tin? in the fssfult upon 
the Am*'ric-n prisoners of Wfr n?ned in the chfrse. 

III PETI TIONS FOR BIVI?.'/ O CLRIMHCY : 

Ihim*-rouc petitions for n view f.nd cion* ncy hfvc been filed with the 
Deputy Jud.ro Advocate for 'ft Crin* s fnd v* r* frivor. duo con3idorftion in 
his r* vi w. Subsequently, f petition for n view w?s filed on boh?If of 
tho accused ’ontzel with this bo-rd by ?n fttorn.y, Doctor Rolf C, G-llor, 
This petition hf s been consid*r d ?r.d in th*- opinion of the Bo? rd it f-ils 
to pr. s nt ?ny f. : cts or r?iuo ?ny issu* sufficient to justify rocomm* ndine 

any ch?n •( in the findings or sentence, The: petition h-s boon bound with 

other petitions filed on b-half of the fc^used "fontz. 1 fnd fcconpfnios 
the record, 

iv cor plus i ohs : 

The court wfs lerflly constituted fnd hfd jurisdiction of the p.TSOns 
?nd the offenses chfrced. No errors or irregularities wer committed 
duriru? the tri? 1 r< sultin? in eny injustice to th*' focused. Th* Bo-rd 
of Revi 'v/ is of the opinion thf t the evidence in the record of tri-el is 
1 ••wily suffici*nt to sup ort the findings of the court fnd the sentences 
assessed with the exception of the findings fnd. the sentence in the c- oe 
of tho focused Rommel, in which, c oe the Bo*rd of Review is of the opinion 
th?t tho evidence in the r*cord is not lecflly suffici nt to supoort the 
findings fnd sentence. The Bo?rd is not of the opinion th-t the recomm¬ 
end-tic-no for clem ncy rr.fdo by the Deputy Jud*vr Advoc? te for ’.’/? r Crimes 
fro justified by the record fnd consequently finds thft tho s*ntenceo 
fososs -d by th*' court v/ith th*' exception of the sentence of tho fecusod 
Rommel, ?rc lc?fl, fiir fnd just. The r* vi* w of thr evidence submitted 
by tho Deputy Judeo Advccftc for «Vr Crimes except fa indicft*d in the 
discuosi-n h*'r in is substfntiflly eccurfte, complete fnd refsor.fbly sots 
forth ?11 mftericl f-cts. 

V ^BCOiflr,EDITIONS ! 

It is r« commend* d th? t the findinrs fnd the sentences of 
the court be fperoved ?s to th. ,-ccus*d: Go* b-'ll, Krolikovski, /nntzel, 
•feber, Seal* r,‘Schmitz, I-ointn r, .-vlbrccht, G* y-r, litzkc, itkk* r:.vnn, 
Mammon?? fnd Heincn?nn. 
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b* It is r conn' nd. d tbr t th > findings f.n^ the oentrnco of 
tbo court *o to the*# cou«'d Heinrich Korn' 1 be disapproved *nd th-1 
*py.ropri J te ordero br executed of fee tine Mb rele#a<-. 


/a/ Ho w rd ?. B reuee__ 

/1/ HO’ARD F. BROSHE, COL, .’.CL 
Ch-irn^n 

/»/ €£ 12 . SCVIT_ 

/1/ .iRlc ... ai’anr, cql, j.vSd 

Member 

/a/ Jesse C. Duvall _ 

/t/ J3SS33 C. DUV.iLL, !WCR, .-.C 

Member 
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and sentenced to Iml M wl fttjyi. i wtip ♦ wrn m m f no 

akuidig rrkamt mi » 

by Judgment dated the M IMHll M|l 

dnrek DrUil mm .Sl .lOi ._^ ____ _ 194 .S M< | 

. _v. J ' (date) 

^ (Drtmmt 

Whereas the case has now come before me by way of review and after due consideration «»H in 
A>**as Siraftnhe i*t mir aw Obrrprifmg worftUgt teordm uni naek ttUtpnekmdem Stadium dss Sack- 

exercise of the powers conferred upon me, I hereby order: 

WarkalUt uni in dMH mg dot mtr Nbt rj rt tf m m Bcf upd m rtr/Uft ick: 




































r > 


€Afrn 




Military oovirmmmu 

MIUTJWQERICHT 


C—No 1 M 8 I 

Str*H*cH* Nr. 


Order on R ev ie w 

Verfugung nech Ob^prtifung 


VWrfO»K*Nr, 


W Ke r ee t owe OOUfKUs .. 

w-concur* participation 1 b killing ef end aasaalta 

*regan der folgendert ltrelberee Hendlung Tll lBR hWt ttQ Tftuag vm, uai 

flBgCM 41* •fifth 

ky Mm , 0*ntrtl MDttory Cwrt 


(Jberen 


M/tHSrgartcMa 


■* Ludwlgeburg* Clsyanr 
Ludwlgaborg# Deutehlaat. 


ef 


end itnfMced to death by hanging 

Kt,old«e,k*oMood«, **g g*,, Hwig 


A 4 in n W CaeH AmkW 4 Sn QOOtfti 


r arte lit 


by Judgment deled Ike 

durch lifted vom .. 


S 8 Maroh 1946 


Dele CMvot 


J94. g 


mus 


Nhereas by order dated 6 Soveaber 1947 X did uynm tha findings 
and sentenoe and order the execution of said sentence, after further 
consideration. In exerolee of the pavers conferred upon ae* Z order that 
the sentence to death Imposed upon Kurt OOKSEIL and approred and ordered 
executed aft aforesaid* be e assented to life lnprleea—vt». The Covmendlni 
Ceneral, First Military Dlstrlot, will oenflne Kurt OOXSKLL in War Orlmj 
Prison No* 1 , landftberg, Oensany, for the dure tie* ef his life* 

(ice dorraan translation on reverse side) 


Dated fklt 

Gegefeen am ....... 


v)ta< 


vjU/ixy-. 


.. ,| 1 ». ■.> A • i. 

E- V- itC»3 








• 194 - 8 . 

/s/ Lucius D« 21 fay 

S* f*elwaft e< Reeieetof AoM »ot% Unte^xiv#* do* aodyd o odoo 6 ob 6 *de 

LOOIUS D* OLiY 

.Oenerel— T OSA. 

Oosssander^tn^bh lef 


1232 OMGB Priatihop 


b^aagL 






































41 





I.,*- iO^!l dUSNlb dtD MS ft IftTM^M 1AJS* fa , a a _ _ 

‘i t —ldh»« u*l»r KURi b qmoj.t. 

«nvdft 9 fit 


^bftfthlt lob Qftoh volttrtr firwM 
tragttiMi Amt#g*wait, d*a* 

i£* ^oS^SrSSJsJ* ££?*if?£ 1 «»“ Bpf^^S^TtTirS^ s^ 

r KJsswsrass^ 10 * x * 





r *44 **V 


Tt££*t: Vi" 








» n 


~“."“ jkfe*r'* ’*i%F ".. 



iv *:■ 


»\ v ;. 


;■ * v ' -'-C • ,' 

,-.; - A* I- .; . V*. • , 


■ »!_a / J B rc TT > - 

/t .:-, •»/■*- ■; r • „*■ 


-■ -#=' 


. .. ’*' * 4 .' A; 










































l- 


t. . * 

CA/C#ft 


* j 


& 


C*w No. 


V r - 


-ITARY GOVERNMENT COl 

" Ml LIT A RQBRICHT 

.■ -if 

leiiew 

Ug*ng M+ ObtprUfkmg 




Ufri r«i 


i&a 


fhmu on* 


\./M 


(Kmm efAsewsd) (Nm 


fdtr) 




vh convicted of the offence of 

m t ytn ier feifeaien etrafharm 

by the' 2 n55Sm Military Court 
•General 

MM ^SSO^MUUdroerickU 
*werem 
and aentenoed to 
tehtJdif erkarmt **4 mt 

by Judgment dated the ||^ 
ittrck UrUil MM ..._ Jtt i 


■m 




(Adds*** «| < 

(Atmkrifli 


imU 


HU 


(date) 

(Datmmt 


Whereas the caae baa wow oome before me by way of review and after due consideration and in 
Meet Stra/tocke iet mir eur OberprMftmg eoryete/t t corim mud mack mtrpmkmitm St wd iu m fbt Sack- 

exercise of the powers conferred upon me, I hereby order: 
verkattee t mi in AmeUbuttf. iet wit Meiiewfmem Befupum v erfBf t iek: 


MtUuiik Stumm *M War MaAml 


_ fini KUlUiy ttrtrftafc, MU 
**p lr lMMf« tWW * 


Mrftrfti 

HUliMMUrk X, vlri dio 
tttmffds MLk 
6F«tawljb» 


MHH1 !■ 




Dated this 

Ghybm aaz... 

SBil'IFI 


5 November 




194. 


V. BJ 
Colonel- AGO 


.COPY* 

OAjUaJU^ 


/s/ Lucius 0. Clay 




>; ^Strike set weeds not applicable. 

•NiekUotnffmdee iet %m iftrnfliftsfnHai 


ir 


— adjL! 


*1-y V-'T 


(Bigaatars sf twin ms Aatbarity) 
(UmUnekrtfl dsr naekprUfmdm BtkBrde) 

umwoou^ 


— :St. 

■ %h 


s 



















L*gal Form No. IS 

, „ MILITARY GOVERNMENT COURT 

MJLmUGER/CHT 

Orief emtoo^Kfew 

Order No, 

*«* . . 

wi me . -___ ’u 

(Nim of Aeensod) fSmtm dttfa,) A^ul^jji . 

wu convicted of the offence MbOAMl af M #“—«k rV.I.. 4 WiOOBOn o€ 'Ml* 

trtgen der folgtnden ttrafbartn Handltmg Mlfllkw <• 

by the C° urt ■■■> h« 

l " p " , "" ,| ’JSrl , ^L ; . . 

and sentenced to im i—ri»—it 

•ekuldig orkaimt md tu ifWmOlamgfiAWmt Qat»m0W 1 ft <-1 *-- 

by Judgment dated the 2| 

dutch UrUil torn 21 SUM ..-.....—.—.. t. * . 

(date) -*“••• •"« 

(Datum) 

Whereas the case has now come before me by way of review and after due consideration x. . 
Ditto Straftack* itt mir zvr Obtrpr&fung oorgdogt teordon und mack enttproehtndcm Stadium dot 6*° 

exercise of the powers conferred upon me, I hereby order: 

VtrhalUt und in AutHbumg dor mir Hbrrtragentn Btfugnitte verfOge ick: 

Thai llw tjatligi a*d Dm «MUm« arc approrad* Bn Oaaaaad 
First ttUUiy MrtrlH» 4U mOw mil m MUnmU to War mtatoal lMa« m 
r, far tha daratlaa aff Ida Ufa* 

• 

wa HIllMWdd X| ddRdMr SdltoNtt la bi«0Nml«iMHI|<ldg>l* Ip* 1* * 

‘ t,‘ - 


Dated this 

Qogdbom am .<-,» » ».»•—..b Hov eob er- 

kmJISp JaUjLCOPY: 

OVid/tyt UJ AJUj_xX^ 

HGV/ABD F. BRESEE 
Colonel AGO 

’Strike out words not applicable. 

•NieUxutnfmtdm itt tm durtkttniekm. 


... 1947 . _ 


/a/ Lucius D* Clay 

(SiasNare of Reviewing Authority) 

ar r.A p - i _»— M 1 ■■■ TI-lwLj- i 

ItfflQESi la mjT 
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\KV 


Ca/OIS 


Legal Form N*. 13 


MILITARY GOVERNMENT COURT 

MIUTARGERICHT 

Order m Review 

Vtrfiigung nach ObtrprUfumg 


Case No. 

Strafmrhr Nr,. 

Whatoas 


.<•• 


Ordar No. 
Vtr fUp m p Nr.. 




(Naan a t Aeoaaad) (Nmm dm (dm) An yMfim ) 

was conviftcd of tka offcon of ptatMi yliai^fa 
iHjaa dsr ft lp tndf ttra/baren Handlunf 


by the' 


•General 


t Military Cotut 


•Obm*i 
and sentenced to 
so hnidig trbaimt mud m 

by Judgment dated the 
durtk UrUU von 


(Addrag of Court) 
ldmQm%&*) 


(Anmkriflt 


fir ap 


IMi 


"ST 


Whereas the ease bas now come before me by way of review and after due consideration and in 
Dim Stnftmh* iM mtr *ur Vbrrprifmf voryrUgt tcordm und nacK enttpnchmdtm Studium dm Saek- 

exercise of the powers conferred upon me, I hereby orders 
mrhaUt* mi in d t nO bm p dm mtr dlxrtrajmen Btfngntm esr/fya ick: 


find 


flttna 7 ISO. 


■Wl* 


dkfdm am . -w 7 

com^;; ' • /»/ I**#** Clay 


fcARD r. biUSI 
Colonel 

•Strika set Ward* • 
*MUMndWshl 


I?. 


;• • -V. 

V : i - 


m 

SiO 

' ■*! 






















































.w 


Ca/CM» 


Form No. 13 


MILITARY GOVERNMENT COURT 

MI LIT A RGERIGHT 

» 

Order «■ Bedew 

V»rfOgling nach Obtrpriifmng 


Case No. 

Strafm mk t M>._ 

* 5- V f . 

was convicted of da offence of 
tMy#» drr falyndm ttra/barm HamUunf 

by the Military Coart 

•General 


Order No. 
Vtr/Uftmf &r. _ 


(Noa** of Aeeawd) (Nam w fa (dm) AagtUt^itn) 


I. •.*-< 


VTi* 


at 


and lentenced to 
tckmUUg mrbotmU *md m 1 

by Judgment dated tfce 
darcA Prfetf row 


f*r to 


m _JMmt4 

(Addna of Coart) 
(Anmltrifl dm OmitkU) 

T —r—4 Mnoy JJ44 


a* 


jdato) 


Whereas the case has now come before me by way of review and after due consideration and in 
Dim» Stra f tmkt UA mtr tur ObarprUfunf voryaUgt wordtn und nodi enUprachmdam i Stadium dm Sack- 

axercise of tbe powers conferred upon me, I hereby order: 

4fmrhaUtt md in AtuHbung dor mtr dbtrtraptnen Btfugnitm rmfAg* ick: ‘-V 


nm 




iJWtuqr 1944c 


9*U 


«&% 




Dated this 


~.,,. .1 

GERTIFIEJMtiU^ COPY* 
;ASD’ if. fciicSl 


>er 






-' ••/ / ■ 

■; : 41v 

’ ’f'' ■' c,'4;; 


v>' 



# :, 


.^ISsfeii 

• sv.! . 

' A'’ . . 








/•/ Lu#*» D. Clay 

•< Bwrkwiu Aathacity) 

rw 


..t.,.Hiw »» iA.i 




















H«.13 


>VERNM1 

TARGERKi 


■Mi 


.'at. *;>' 


• -: • & 


%t, i, hF 1 .^ 




ConeT 1 ' 




at 


(AdUrMs otComrt 


dst 


Cowtj 

Q+itbus) 


and •Mlwtwl to 
tektdMf •rktnmi a 

by Judgment da t ed the , 

dwrdt W"* 


(<Uu) 

(Dmhmm) 


l9iR 


194J*...» and 


Whereat the case h#e now com© before me by way of review and after due consideration and in 
IH*$ Sirafcackc id mir mtr 0btrprMfung mrydc gi too rim «tnd mack mUprcekmdcm 8tudium dec Sack- 

©sense* of the power* conferred upon me, I hereby order: 

I mrkaUm **d id Jm§bmtf ier mlt&erUragmm Bc fmpdm mrftige ick: 


m fwftfti it An 

kMTkll 


nm *> 




*« 


Dated tbia 

_6Nor«aber 

JEBTiflEGUTIUB COPT: 

iu^€JUL 

HOWARD WT8BS® 

Colonel AGD 

•*gtrika —t awA not applicable 
♦/Wwlftwe ifm+tlt m tkmkdrdekm 






Oi.. 


wL 


; W< „ : • .•- > ■' 

" •. 






_ /•/ Luci as D. Clajr' * 

(SifMtar* if Bariinraic Authority) /*'. 
(thtmtkHft 4tr B*Mr4*j *3 

*^* ;r ■ ,Y:V ,Y tV 

. 

, . ; • 































4' 


UffU Fom n#. is 


A*' * 






Jfl 


«^V>£4*4 


VI 


■it ■ 


Order No. 

n mn e *- 


by tbt 


Cant 


'£/! j 


y : , 

end Notweed to 
ffllw/rf/ff |f|QHf|| hmF m * 

L« v-* 

by Judgment dbted tbe ^ 

4 du r efc Xhtml worn ....... 


( A tfe lr— of Com 


/AiweArt/t 4 m 


Com) 

X h rtt kU ) 


(<U*«) 


x «4 


...... 194..*— end 


WbertM the cm* hff an cone before me by way of review and after due consideration and in 
Dim SkraftaA* it* mir mtr Cbmrprdfimf mrgdogt wordm mmd nook mttprmktndm 8tmdnm dm 8aek- 

exercise of the powers conferred upon me, I hereby order: 

*•>4after «md is AmGm y der M^#etn|aM Bofugnim mrfdgt iek: 


fP: 


Dated this 
tgtim mm. 

r CEHTlFIED_TF 


__ 6 Ntrrynber 

COPT: 


HOWARD F7T8SSEE 
Colonel AGD 

*8triks —a weeds ast «ppiir«hte. 

lit mt 


ml. 


/a/ Lucius D, Clay 

( 8 igastor* ef i svis w iog A aths riij ) 
( Umitrm k rift it r was Mg rt tfmdom BtkSrdif 

H«IV 

jrJFX 





























,-aa 




*Y GOVERNMENT COURT 

MILITARGERIGHT 

##tfer o« Review 

VtrfiLgung nack ObctprUfung 




Vf 


Whereat one 

vu convicted of the offence of 
tNywn itf ftiftndtn $tr*fbarm Bukdhmf 


by the 


*C«naral 


fOitary Court 


*Obtrm 
and aeoteneed to 
9cknrtdi§ irtoinsl i tmd m 

by Judgment dated the 
iurtk Urttti sow* 


Wbereaa the ease baa 


(Nm 


(+r) 


wyt 


(Addr«« ol Court) 

M woeAri/t 4 et OerieMty 


S 




19*. 


and 


r rap before me by way of review and after due consideration and in 
Dim Btraftocho Ut mtr aw r Ob trpr^f a ny mrftUgt ttordtn tmd moth e rnttpr m k tndtm Stodmm dm 8aek~ 

exercise of the powers conferred upon me, I hereby order: 
mrkalU* tmd ht Amgbmtf dm ttthr jhmtragmm Btfmpdmt otr/dft kh: 


Mm B*» Ip 


•if 




Dated this 

Qtftbtn 

LFXSDTBUE C 


HOKAHD F. BdSSSB 
ColoiMl AGD 

* 8 trik« oet wenbuec appfieehl*. 
•tkmbudnfmdrn to ** < 




. 

.......jmJL_ 




Sol 






/a/ LUCIUS D. CLAY 




fig—tar o of Reviewing Awtfcority) 

“■* Tl, 1 W-Jg I 


uwn» BeOUI 


7 


/is 


✓ 


Jip 


x h' 

















M 

' i<*-' 


wOrtfidm 0*4**) 


m : 


mw 'li»HmHM,W.HW» 


and 


Wbenu the cue hu now come, before me by way of review and after due consideration and in 
Dtmt Btrafmek* id mir mm Obmprdftmf r e ryW sy t warden and mm* m dprmhmtdm St a dium dm Stub* 

"ex ercis e of the power* conferred upon me, I hereby order: 
vrrkaltm mtd in Amdhmf dm mir dbrrtrofmm Btfufnim mr/dft iek: 

That the finding* and eea$enoe are approved, The Oo—ending Oeneral, 

Fir at Hilltax? Diatriot, will carry the eenteno* into execution at Par , t 
Orlninal price* Wo, 1, Landaberg, Oeraany, at a tiae to be datendaed by hia. 

Dana der Beftand end dee Urteil beatltigt warden, Dev Koiwwidlarende Oeneral, 
yea MUitirboairk I, adrd die Telletreokung da a Urteile la ft’iegmrbreoherfeHikgBl* 
Hr, 1, Laadefrcrg, Deatechlgad, m einer.von lha faetfeaetaten Sait, vcpanlgeesm 


p Dated this 

Otftbm mn 


sJUt.. 194 .p.~ 


UU 


’Strike m* VMtb Mt 


(Sweater* W 1 
(Unhrmkrift 4m\ 

zones n, aux 
























N»1I 


i'uid 


(Nmm 4m (4tr) 

Of tvj |nm2|| 

Siting Ton, and ObarJall awC. Irtegf*^ 
di« eieh ergeban batten. 


i 


'.-'-t'Vr 


H/V. 


■fl 


. 

t (A<MnmWCmM) 

(Anm br ifi 4m O tr i ti di ) 


and tentaooad to d eath 
mkmUif mr ktamt and *w. 

by Judgment da to d tb« - ’ 22 Marsh 1946 
den* M mi ..22 Jto».. 




&*•) 

,» fM mm) 


Wbareaa the eaae baa now come before me by way of renew and after due conn deration end in 
Dim Straftaek* itt mir swr V b *r p rUfm § m r/t b g f toordtn and aaefc m t kpr m kmdm Stm dh m 4m 8aek- 

exereiae of the power* conferred upon me, I hereby order: 

vtrkaittt tmd itt Am Obmtf dmr mir Atrl rafmm Btf ufnl t m mr/Oft M; tr 

* ' * 

T^at the findings and »act ante are approved. The Ooanandl ng Qanaral, First 
Hilitery Dietriot, «JLU oerry the aantaooa into ncecbtion at Mar Criminal Prison 
Vo. 1, Landeberg, Germany, ht a tine to ha determined by him. % ». 

If • --ffti -- ‘ 

Date der Befttad tad das Drteil beetatigt werden. Der Icaaeodiereode General, 
rm MUit arbeeirk I, wird die ToUatreotamg dee urtells la Trl ageTertiraahiri6r<ncni 
Mr. 1, Laadabarg, Denttfehland, sa ainar von ihn feetgeeetatan Zeit, veranlaaeen. 


1 “4 


4 . 




«3? ; . 


ik- 


j;' 

Wk ' 5 “* 


» 


Dated due 

Ghftbm tm. 




194. 




(flifiiai >f Btiieeiae I 
f Pemm Sr mmkfHfmim , 

■ UDOXOB D. OUT 


-Jv. 


•' 






asp. 

































- ^ j L 3 

t; 'r 


in 


:,1 ..- 


^VJ 


v?C 




VU WBficttd of tht oiaw of 
tnpp drr /Uf m dm *raftmm 


U. 


?nfer*r 


*”*v ■ 


i.*J 


by the 


"Contra) 


Military Court 


*—I 


•Ot**m 

and aentenced to 
t tkmUUf rrkamU tmd m 

by Judgment dated the 
durek Urtril mm 


(data) 

(fr+m*) 


194 and 


Whereas the ease has now come before me by way of review and after due consideration ta4 fe 
OUm S*raf9ock$ & mir sur CUrprdfmf ptiyUfi word** und nock, tn Upnek m dm Stmddum iu 9mk~ ^ 

exercise of the powers conferred upon me, I hereby order; 


As rhnLtti Mai ia 

www 


(Ur mir 1 


rtr/Uf* M: 




*> / / 

fl*' ‘ 




*’ 

• 


Dated this 

WlJpWi Ml. 




;o'Nqredb«r. 


imI— 


CEHTIPlp rt&FjCQFXt 

I(*M(Sax*xk 

HOWARD P.'BflESSB 


ft/ Lucius M. Olay 

(Signature of fWriawioa Aothomj) 

( O m tmm U i ft itr nm ek frtfmim Bdmdkf 

at4| 























M 


l XV 


MILITARY GOVERNMENT COURT 

MILfTA RGERICHT 

Order Me view 

VerfUgung mack Oborprilfung 


Caw No. 12-489 

Btrafmd* Nr. .W"#9. 

Vbtnu one ....... 


i a- '*> ill" 


Krloh 

(Nmm ot Aamwd) 


Order No. 
Vor / dfu af Nr,. 


(dm) 


prisoner* of 


l7< ' ‘ 

wm convicted of the offence of participation In killing of and assault* upon, surrendered 
wagon dor folgmdon ttrafbarm Hand i m f Tsi l n a h — an ifltung rcay and fl b a rf a lV .Attf». JEdagsgafangene 

die eloh ergoban batten 

by the rtl—wtai Military Court k*j 

•General ..Of- at Ludaigsburg, Qeraany 

^.Irtdatafcwg*^_j._ 

•Ob™. '“*^’**“ S iV '* . SL, 

and e e nt e n oed to death tpr h a ng i ng , 

o*ulddg eM and an 

by Judgment dated the 22 Mar ch 1946 
4 mr t h UrUtt tom ...22. Jfclt....... aa. 

<t& ..... 

" ' -* 

: : -sr Wjjberea* the caw baa now oome before me by way of review and after due consideration and in 
Dim Strofoaeko lot mir our Oborprdfuag oor go lo g t teordm tmi noth onto pr oo ho a dom Stadium dm Sack- 

exerciw of the power* conferred upon me, I hereby order: 
vorhaltoo wad la Awotkaag dor mtr Mortr agmon Bofugnim oorfdgt !ek: 

o 

That the flndlnga and aantanea are approved*, Tbs Co—aiiHrig General,, 

Vlrat Military Die trio t,, will oarry the aantanoa into execution at. War 
Original Prlaott Ho.. 1, Landaborg, Osrnany, at ar Um t* be dataltdnad by his. 


194. 


and 


Dana dar Baftand taxi daa tlrteil baatttigt ___ 

Von MUitlfbaalrk I,.alrd die Volletreokung daa ftriaila la SMagararbraaterga: 
Hr; 1 , Laadeberg, Deutschland, an tine* Ton lha faatgaaatataa Salt, veraclasasn. 


Dar Eeaaandiarande Oanaral,, 

rgafiagnla 


Dated this 
Oogdoa am 





















*’ In MILITARY GOVERNMENT COURT 

" ■■■■: Af/LfTARGER/CHT 

r *m*' ^ r ^ er on Hovlow 

' * Verfilgung nach UbtrprUfumg .* 

-5R 

Cam No. 2J"4ff Order No, 

8tnrfmd* Nr,... XNH.- Vrrftpmf Nr, 

Where** one..JfcfcW WtSSi.-,.~-----.•-• 

* (Nmn ff At em ed) (Nmm* 4m (4m) Amfthlm$4m) 

was conricted of the offence of yW^ l l MW Ift MMfMMfi «MM | rf —< 1 ^ 
d*r fotymdm Hrafbartn Hmdlung tuUmtm ftft tfcwfgll l J W f ift—Mb tt» 

by the aMBMSHB Military Court 

•General at ___ 

* *»"**" 1 

and MQtenoed to lapvi«HMBt ftr Umm» MMMMtef 4 Mrwv W4 

rtktidig rrhamt mtd mt ..ftlS-JUMft--SnfelpSft-IWnftElUglft.••■44.' 

by Judgment dated the tS M U# 

dwxk UrUU *>m .it BM...-*... 194 mud 

(<Uto) 

(Datum) 

Whereas the cate has now come before me bjr way of review and after due consideration and in 
Dims 8Urafsacks id mir mm Obmp rMf umf rorpisgi words* und nock mtsp r s c hmdsm Studium dm Sack- 

exercise of the powers conferred upon me, I hereby order: 
urnkmUm umd in Auribmj dm mir tibmtrugsnm Bs flf m i* as vmfd$$ hk: 

iir>»^&Ly mm >» sa *mmm mum warn u ,pr pa p^i s afari#* l 

i -i mri, - w p w» nr • sea *•*"•**•«** ***♦ 

IftM Sw KM raft *» WtSU. miMft .Bar IMkHmi 

«m nut_^__ ^ , 

Hr u*mm «»—m*«* 

t. ?}?/ 

* r 

-V *Cm ' 

Dated this 

<S*p*k»e*»--- b.Uaxmsbmi:. ... 194 . „ 

> ' P' ■ i-' " 

iJEOTIFIE^ Tpp COPIa • . /e/ Lucius D, ci*y 

roSXSSSSwL *^4si« *"****j) . 

ICMASD F. B2E3JES ( ”Z2XJL? Btfr+t 

*^^itVocdi tmlfjjL itu. --- y 

0 N4e kk u 4 nfm4m id mduhkjnUm. ^ 

, ■ v <'v ■ ^ 
























Lagai form No, IS 


MILITARY GOVERNMENT COURT 

MI LIT A RGERICHT 

Order on Review 

VtrfUgung nach ObtrprUfuHg 


Cate No. 

Strqfmd U Nr .— 

Whereas one . 

was convicted of the offence of 

dm folgmdm rtrafbarm Hemdiuny 


Order No, 
Vtr/ Hy tmf Nr. 


(N»i> of A wed ) fffam* 4m (4m) 


•f Mr 
0# 


by the 


•General 


& Military Court 




*Obom 
and eentenced to 
ockMUg erkaimt umd m 

by Judgment dated the 
dmrck VrUU pom 


(Addrew of Ceort) 

im QrrUkf) 


(Anrckrift dm 


*N* 


szr 


and 


Whereas the case has now come before me by way of review and after due consideration and in 
Dim 8tra/tadu is t mir mm ObmprMflmf se r fs i*g t toordm umd nock mtspnekrmdrm Studium dm Sack- 

exercise of the powers conferred upon me, I hereby order: 
vrrkaUm uni in Amdbtm§ dm mir Ubmtr ug mm Bt/ tfmm vmf4/$ is4: 
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Dated this 

Grgdm mm 

rma cgpi* 

HMAflD P. BRS3KS 

* Kit kt m 4 rtffmUm ittm 4 


.^.iknreabnr. 


IMS_ 




/b/ Lucius D* Clay 
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0 rdtvaorp 1940 
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Xaprlsoaaart for 0 poaro, 
eouMtoi 0 Vthruarp 1940 
Isprloosaast for 0 toots, 
iwsoslsg 0 IHmqr 1940 
Iaprlsoaaoat for 4 jun, 
osaaoaelag 0 flteuir 1940 
Xaprlasaaost Hr 11 jmrt. 3 
oosMoolag 0 tAiuir 1940 
Daalh by haagtag g 
taprlioaMt for t toots, 
onaaoi slsj 0 teteuir 1940 
IsprlssasMt for 00 jnut, 
osaasaolag 0 rsteuijr 1940 
ZaprlooBoost for 10 poors, 
ooBBomotag 0 $fjfaarp 1940 
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fho TO sort of trial la tho osso of tho ofeoro aaaot aecuosd 
boo boos rorisvo* br tho tear 0rlaos Board of lorlov, it larolroo" 
lae&doats t s kia g plaeo oa Bottom Islaad oa 4 isgast 1944 «poa 
4i4o oa iaorioBo bshfbor aaia a fsroot load lag oa tho asrthera port 
of satt Islaad, toroo a s ob or s of tho orov saorgod safol 7 from tho 
ploao nil soxroadorod to Gorasa ooldtoro she vsro attached to 4 
aoashp Bsarshllcht Battorp, fho flptrs voro tokoa to Oetiaad Battorpjf 
ohoro thor voro latorrsgatod oad froa tehloh plaoo tho? voro *ub- 
oo f asat lr aarohod through tho aost doaoolr populated oootloa of tho 
▼Ul ago of Bo rim* igUad, la tho eastodj of soroa guards oppolatod . 
assort that, to%dli|Ute soar tho vsstosa Halts of tho vlllago 
tears its of thsa voro aurdorod/ Burftag tho marsh through ths rlllogo 
ro voro attaofcod sad alotrsatod bp tho tivllla* psmlatloa 
at ▼a flft M t s plaaos oloag tho liao of aarsli. At tho oltj hsli, la! 
oao df tho prlooaoro vas shot* & 

fho rossrd tewrtjr iadloatos that thlplgt to 'suhjoot 
to pabllo abase aad to ersstaallp tester fthea vao 
■Umty authorities it osatrol of tho IfLoad t< 
amr of tho nilagfc|fl|i 4 aittod tho populous to aoV 
spsslf to hostess lsstao^rpo tho trsataest aaosrdod tho gaorlu— 

, -*pnsoaors haro Has »ddT dlssteoosd la the rstiar of this saoo Vjr fha' 
/■ Btpahf Thsatop^JadgSvggpilato^fsTvlar Mass, ,,Bh his rsr&ov, h# -— 
*“— assfissd bp tho siart *1 

tit oao s ptlf^ ho t tsa fd fakob Talsatlas feller: 

"it ' 
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Ko l,—— , 

"all «kt joia ao' 
aatorol oaA proto* 

wtiw #f tiiuf h^w o**i< 

for a hoaleide taaittii ttai la 

of the plea. Che aooa ooA frty,n Hi^ 
plea wfcl* reeoltoA la oarera! lllefel 

Sho l«fui* re f erre d to lo aot wood aa a 
ao a ooaaoat apea the oafflrlaaoy of the rrlfta 
of the aooaooA. zt lo otamM tlul It ettfctitaW 
the low aa It partalu to a poroea 
olmoo oaly four of the aooaooA la i 
lo ueeA woro fooaA plltjr of partloipatiac la 
wood la Aeoorlblac tho ooffloloaogr of the erHe^tae It 
roaalalac elcht ao o aooA Oko woro fooaA aot goUtjr of 
aay healside hao ao bearlaf wpea tho oafftoloaey of tho 
la eopport of tho fladlafe aa to thoao aooaooA. la foot* that 
tho otatoaoat whloh rooAo ■tho aooaooA rery entirely farthered oaA 
trltatoA to tho ploa *loh rooaltoA la ooreral lUeceL kill lace* lo ooa- 
trary to tho fladiafo of tho oourt aad ooatrary to tho orlAoaoo ooatalaoA 
la tho rooorA. If thlo otatoaoat woro true ooaoorala* tho el4*t a o o a ooA 
who woro fooaA aot falltp of oofacloc la ugr hoalelAoo and who woro fooaA 
fuilty of partlolpatloj la aeooolto, It woolA ooaetltute a Alroot aooaalt 
upon tho flnAlaio of tho oourt la tho oaooo of oaoh of oalA elcht aooaooA 
aad It lo bellowed that, althouih oxoopt la tho oaao of Koiarleh leaaol, 
tho roooxA lo locally ooffioloat to oaotala tho flailaco oaA tho oaatoaoo 
aooooood toy tho oourt, tho laajoace rofurroA to lo Inappropriate, alo- 
loaAlac, oaA ooatrary to tho faoto. 

fho roooaMBAatloa for olaaoaoy la tho oaao of tho aoo ao o A follor, 
Krollkowokl oaA Bolaoaoaa lo aot ooaoorroA la toy thlo tooari oaA for that 
roaooa tho orlAoaoo ao It ooaoorao tho to aooaooA lo AlooaoooA la detail. 

jiXDB TiUHtm oaai 

Jakob tailor woo la oeaaoad of OotlaaA lottery, a wait of tho 2L6th 
Korol Jlak lattalioa aoar whloh a AlootoloA laerloan ploao loaded oa 
4 dn#oot 1944 oa Borloia TOT oaf lot lac *po* ordora ho Alrootod that tho 

flioro too takoa prlooaoro aad toroucht to hlo lattory (X 8Z>-ta0j|). While 
a ooa r O h of tho prlooaoro waa la procrooo* tho a o oaooA to obeli, via woo 
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u mmm 

hmda Am ttilr Mats 
_ If say filer Ataftd 
^Stoppla* out •# 11 m (« X 9 H ) i 
•f liikH XM »tw ft 
jilwitn UmmK the mH ieasely 
riflftUj iiftmtti mot to pretest 
siriUse pepelatlea (207-1026) . 
of the low. had malni tHlcc of 
M >• ao oppose* to attack mad tha aspe' 
'the popeleue to *MM« la riclsaoe a|0«H 
Itted that these orders mn lMtuft tat ii» 

*9 the laeteac* of hi* sopor 1 or officer, the 

_ L, Bothell. Ao foot Hut ha *1* oo issue ttaooo orders directly to 

the fuiti Moiftsoi to oo sort tto priooaoro tkmfk the rillage is euply 
supported by tho evldeuee. S oObo ll stated to his wife that ho had pro* 
serlbed tho Uaaof ■arch mm. 8* had order ad omo of tho prloooon 
to rftloo hit haa&a shorn ho obearve* that ho hoi lowers* thooi ftftor ho ha* 
base oaarohe* CU04)| ho ha* ortoro* oao of tho e&arto r^plaoo* baoence 
ho *1* hot o f poar otrlot eacugh with tho priooaoro (* 117-308); ho rogprl*> 
aaaded toiler for allawlag • prloomer to otaad too dose to aaothor 
prlsomor. Us attoatioa ha* hooa AlrootoA to tho fast that tho priooaoro % 
ooatlmo* to keep their heats la the air after their tears* hat hooa ooa- 
ploto* aad to thio he retort** that "they wool* resale that way" eat "they 
wool* leare the Battery that way"(11073). Althow*h Bocboll dealod firing 
all of those or*ere to Bailor, ho was hear* to deeijeate tho lias of march 
(11078) aad it le true that ho erit 1 elaed Seller for "these daeae* Ooraan 
Jmaaaltariaa ideas Just mow at this tiae she* woes* as* ahUdrea were w 
hsla* killed la Braeae" (I10TA*079) . . 

•oiler relleo npoa tho foot that he rooelro* those orders froa his 
superior, hut It appears erldeat that shea ha loooo* thea to hlo aea wboi 
ho qppoiated to Board tho prlsomers duriag tho aareh free lOstlsad Battery 
to the alXpert, Qo*h^^ was aot proseat la porsom as* Bailor vest far 
beyoad tho orders issue* By Oo obeli la orleatlag his aea ooaeeraiac the 
treataeat which they should aoeord tho prlsoaers oa this aaroh, Bo ordered 
the Boards to beat tho prlsoaers with their rifle butts if they dll aot 1 * 
hold thoir hoods up oorreotly (168-806), Chore lo astfclaf to ladloato - 
that Boiler was uador aay laaodlato ooepulsioa to order tho oaoottioa of 
orders whloh ho had rajoalwsd froa 8oobeli after Boebell had laft tha soeasi^ 
aor lo there aay iadioatloa that Boiler objected la aay aanaer to tha a 
oharaatar of those orders. Ho reieoued »nofa of thea to tho letter. Qxo ■ 
ffuaxd Bchalts roooirod his orders dlrootly froa Boiler (989); tho aooaooA ^ 
Foiataor, aaothor gasrd, rooolrs* hlo ordero frtas Boilorj aad the asmsod 
Beyer, aaothor bu«A, received hie ordere direct froa Beiler (194). Zt la 
aot allefe* that Boaball lastxueted Seller to erplaia la detail the decree 
of Aeldte-Klmlster OoeVbels to the B*akds, but Seller took it txpoa hlaeelf 
to ask if thasa faards kaew tha dssrss of Br, Aeabbale aad aarafolly la¬ 
st rust sd thse that thsy war* aot to latorforo If the olvlllaao attaskod 
tho fliers. Ho slalas that ho did aot specifically^toll tho guards aot 
to "latsrfere" with tha oiYlllana, but "la aubstaaoa it was that". ^Hotold 
thee "aot to shoot tho elvillaae"(189) # i 
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Mwrt i l Ui 11m of mtA ilU«<» om 

B tk» prival* hlalMr^ml* UfUqr m li ikttktf or Ml 

mm tlmt wt« ta tka airport mil -* Vi Mil. Mil poltlwr 
tk«t tka Mortoot wu# V*«t Ik* look airport* 

#opt to tka airport," otf to this n«*itUk 
tiJkM tptootloo, tkoy mot m oror tka Wwfc 
til $im"(X9SK Zo kit iaatmatloaa to tka Marta* 
ktt Baflar Mii, %o film mot m with thoir kaai* 

•ai ok o foil |m| Zf oojr mo of tkm otopo o«t of 
Im attomtlay to mtiyo ni <o mot okoot tkm at oaoo. 
tko oirliimo at took tkoooflloro, wo mot 4o Mthlay to 
Am delay M, Za tko otoat tko filer* Ao aot kali tkoir 
over tkoir kooio itiiNUf fn aro to bml tkm vitk pwr rlfloo" 
UU)* Si mo ariimlly oastoao to lapnii mom klo furii tko foot 
that fhoy war# Mt to lhtorforo ia tko mil of a» at took by tko civil laas. 
fiko of tko Mario testified that k# mo eriorai to thla effeot, *Mm wa 
M tMoaJt tko tom vllfc tko prlooao r o, if tko elvUlma tried to attokk 

Mt to y nr ro at tkm firm dolay mi" ko said tkio two 
M) r .' flifpHM# <f"> asked tollor okotkor or Mt tko 
fM&jfiy 11 ’bpml'iM aaylao of tko railroad, to miok 

Italy m, they mot walk"(1196), Klo 
to go bop*at tko totloo of aay orders ko al#t karo received 
frm aoporiar offloor* la wii k iH If tko foot tkat aa tko prlooaoro 
worn lsovlay tko lattargr tkio aomoot oaAorod tko purl iIbraokt to "kit 
oao of tko A loro vitk tko butt of ay rtfla boeoaoo ko woo Mt haltlay 
kio kooio op klak mew m "(1308-961), Vbaa two of tko Mario* frm tko 
foarwkli#t Battorjr* who kai rmokoi tko faeriem plaao first, reports! 
to tho- asmoed ko adcai whore wa mm froa. Vo toli klo from Saershllpht 
lettaifc* So tkm asksi two of «o whore wo ooao frm aoi if our koaoo 

Vo toli kla "jgaotrla" oai mU tkat our koaoo woro mt 
Mkoi Op wo iiia't okoot tko prlMaara rl«kt any* 
puli aaoworoi* "Oo* ploaoa ye out oai plok flloro up frm tko wator 
m why kadi wo moot tkm karo?" Ko tali, "fkat lo ao oxoaoo"(l94). 




fkO-attltaio of follor it further iaiimtoi by tko foot tkat ko 
ouboovomtly toli klo mtlro Battery of am tkat tko flloro kai bom 
ktUoi by oivUieas who hat boatm tkm to iootk ni tkat "tkoy wall f 
ioomvoi what may mt"(|l«). mioam who iatroduoed iailmtiac tkat sj 
tka rapu?«bia» of Mr fatter ess Ipth r y «hlaf ma ama eelcnlatai ta * 
ooaioao tko muroo or ami* at niMti la by klo m who aotot pnrouaat 
to kio *Hm. tko wltaom Albresht tootlfloi "fho rpputatioa whlok tfc*_ 
wholo lattMy of Ootlaai sajoyed wao aot my too aorltorlowo la tko 
villaya, It tko viUayo tka Ootlaai Battery wao fro wood upea. Vhm 
tkoy asked you what lattory you boleayed to oai you aaoworoi. to Ootlaai 
lattory, tkoy dlda*t vat to haro aaythlay to io with you"(961), 




tola Oooboll* frm whoa lollor olalao to kavo rooolroi tko oriaroT 


Omtala 4 

imloo mat ko laotxuotoi kla to karo tko flloro bolt tkoir homo aboro %*.■■ 
tkalr kooio iariae tka mtira aarohf tkat ka ariarai tka oolum to follow 
a apaeiflo rout# throup tka rlllaya ar tkat ka ilraotai tkat tka filar* % 
woro Mt to bo protoatai if attaokai by tko oloillm populatioa (869-861), 
Bailor ooatonio tkat It, lora talopkaaoi ta kla aai tronoolttai tka ariar 
froa AoobaU ta tka off aot tkat ko woo Mt to latorforo If, tko eirillaao 
attaokai tko prlooaoro, lit wo flai tkat It, lor* took tko vltaoM at aai 
aai imlai tkat ka aaia auak a aaU ar tkat ka traaMlttai to kla 
tpJLopkoaa tko oriar frm iaohail laotraotlay kla ta taka tka prlomarij 
■to tko mi of tko om will wkoro tkoy would bo takm oror by amooao 
«lM," oad tkio* It, Bora M""Zfioally dmioa (1098), Sailor olalao 
that It, lor* laotxuotod kla by talookoao ooaeoralay wfam tko mi, 
to iim. oai Bora imloo tkio (U06), _ ^ 

Jk fHyiay wpsit-oporior ardors ao a Aafmm* the soo o oa d iayo mj 
dftla to hariay bam iiraotai by SaabaU ta affar a battla of bkitkay 
to tko flrot part to Shoot mo if tko iaorlom prlooaoro. Uvao 
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AmIm Uut Ihli MMlt MM hit. 
«liN progroa if slot 
wrt irtJaiM. 1* p«rtl tl> i l ii 
• ilml rmrt #*r lk« 
ftfliMltf MM to lapMSS 1 
W»M they to flat thalr pri 
oatltled. tti Myttjr 

this hoard «imU Alim 
justify wltof to* 
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WUtir 

liimioi mA m#mA o® 

that it. HUM, it. WNt, It. Veatssl sad M* «f ths |Uiii 
with participation la the *ml» Italian to tti aaxdsr of ths ihhrl 
pilots Mho wars oaptursd •» * incut 1M4 mm oadtr tho dlroat 
of this as oa ssA, aaA la seaslAsriag his mm hi* pooltlsa of 
bllity oanaot bo ignored. Shs VA for VB has 
oenteaso adJodgsA agaiasi hhis a tsast A bo raAassA to laprlso 
fourtota years wnlii f fabrusry 1946, aaA with this ro 
this Beard ooaaot acm. 


that tha Ilfs 
at for 


Us sm ddjataat, it. Veatael, was sallsA to interrogate tho 
ooptarsd filers laaediately after they mm tafcsa Into oastedy (AAA) 
aaA thsro is ahaaAsat srlAsaso that ths aso a ssA hsA bssa apprised of 
ths fast that ths prlsoasrs mm la ths sastoAy of his sissisaA. Darlas 
his sMhtaj aosl at ths 9orf BotSl, whioh was los at s A oa ths lias sf 
aarsh sf ths prlsoasM frsa OstlaaA Battsrjr through ths tUlags* ho was 1 
lafomsA by his orAsrly that "Aowa oa ths stroots ths filers are being 
IsA bgr aaA something was happnalng*(668). If ho hoA sot known that ths 
filers wore bo Ins X«A through ths Tillage of Boriaas. this Message would 
haws asaat no thins hia, bat ths nesesge A1A nonn oossthlnc ts his aaA 

hs states that upon rseelpt sf It ho as sow e d that It was his reqpoael- 
billty to toko notion. Be salA, "1, sat of ay own Initiation, thought 
that it was ay Mspeaslbillty to look aft or thoa (tho prioeaers)"(6A0). 
Is thea wont Aosa ts ths street whore hs saw a smwA sf people asasablsA. 

Che filers wore passing, ho saw ena filar oa ths ipeaad trying to get wp 

_ jr-rjetand at ths sssm tins "trying to poll wp his pants 1 ; he saw "a elTiliaa 

^$§K‘|rwho aaAs a notion with his feet as though he Just finished kicking ths 

filer"(660). He olnlas that ha lntsrforrsd with this slrillaa sad that 
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L hy Mis 
4 aklM tti 
,#f lk«M priosaers 
ttli «MNi had 
fall - tta mm 
iti of Biikaa uA 
late ths pmmii 
I* hmM la beetle* 
to hd* Us* "see pilot liil W« Uet 
nttnS show* bsysad tty ito that 
tM riwVli’ fmt «f thalaUsas wa 
Mi oa Us (mail Us ssss sas 
sat Us ease sas visa Us >»ai « i 
|s peats up*. last sat! of prseeedlac U Us 
sasrsisUC ns aUrltjr as Us soaaaailac sfflssr sf 
his ass sad taklac Us astioa assessary is protest Us prisoners la Us 
oestedy sf his ass, hs Mila slsoted to is noUlac to interfere with Us 
eoadaet sf his (axis or to afford prstsotiea to Us prisoners. Is Insist 
hi a se lf ly fslaf hash lats Us hstal, ast to soil aititisasl *aardt or 
to tske asapuss for Us prstsstlsa sf ths prissasrs* hat *to sail ay 
ssstlsa astiosl of floor*. (MU) Is Aalas ts hare osat It. tstiosh ts . 

Us salsaa hat "did ast *!*» Ms say tirsst orders" (MI). Zt osaast hs 
asssast that hs sas aa iaaagpsrlsasst sfflssr shs tit ast resocilse it 
to hs his duty to prstsst prissasrs sf sar apalast pahLis shass hssaaos 
hs tsstiflss *lt was slsar that Us paarts sat offiosrs should prstsst 
Us prissasrs* (619), Is sas la bib s s at of all sf Us caarts tatallst to 
sstsajsay ths so prihsasrs sat hs hat psrsoaally obssrwed Uslr tsrslistioa 
of duty. Bs hat ossa Us dlsortsr oa Us part sf Us siTlllaa pspolatloat 
hs hat vatshst aa assault upon oas of ths prissasrs sat SLaias to hats 
iatsrsstst sat to haws paahst a olTlllsn sway froa a filar Shs hat hsso 
bsataa ts Us fzeund sad yst la stood of tokinc say dirsct sot Ion in Us 
protsetlon of his prisonsrs and la ths sorrsotioa of his own men, hs <gt‘) 
statss that hs *oallsd Qoshall and reported shat had tsfcsn plafcs" (664). fepw 
Sa says that ha' Usa want hash ts Us street where hs saw It. lantaSl 
sad It. Vshsr aad ha *soat ho.U sf Uasa sffloars aftsr Us ssioaa*. 

Acsia his assssafsrs oars without oxdsrs to toko any action oUsr thaa^^j ' 
to report haak to hia that had taksa plaas. Assort lac to his torsion 
"aftsr a short tins It. Vestas! esas haak on his bicycle ant rsportst that 
all Ua fllsra wars dast"(664), ast acaia ha rsportst to Co shall sat sas 
told hy that offiaar to* latarrocats Us charts ant asks a report. Bs and 
his Adjutant. Vent sol. tit lntsrrscats ths courts sat aossptst as true. 

Us story of Cobalts sat Vecuaa, hoU of whoa wsro ohovn hy ths rsoort 
to hstts oacsfst la ths shoo tine of ths prisonsrs, si though oil arson of 
Us cn**t* wars prsssat (666). Us attltuta of Uls officer is indicated 
hy his swa statsasat that *it waa not ay duty to shaok to dstesniae whether 
Cobalts told the truth* (666). Is dictated ths report to Vshtsel sad tha 
suhstsaes of’it was that Us prissasrs hat hssa "hsstsn to AsaU hy'tha 
ol Til Ians" slthouch hs stalts that ha hot hssa told spsalfioally Ma^|iL_ 
own atjutaht that oaa of tha filers hat 'hssn shot in front of .the JUthaas. ^ 
After aaeertlnc It was ast his duty to determine whsUsr op not fUalts 
Cars hia a true report, hs wads it hds dpty "two or threo days later" 
to cell oa Oo shell oa hshslf of eas of hit eoaalsalopod off leers *ba« 

♦ it was rvatorod that labor had partlsipatsd in Us' shootiac of ths 'fliers"/ 

(667). this aocuaed did cits seas kind of order to ths iehrohllcht* 

Battery with rsfsrs^os to Us prlsoasrs end' hs ladlesles that ha toiaw ^ 

- - .•ah*-:- ^ -- . 
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l>ir«i m>1M UIy t ftla umn4 wmV 

W MW Mllai Hmh of superior 

j* *ft Ml aay MHn of Mp 

ni tut bo ha kaov- 
♦* Mr iHmi, Mm hM| 'Mmo 

ftul Ml *)«* Mr «N Ml *tr**€. *• 

l. 414 TOO Ml! 1 SO otm oro d. *Y#0» 
aloe MV tlut Ml Of Mi#' fliOM MO 
Ot tko llio Ittl this MO oItUIm 
l* feet a (A7S). CUM 1% 4l MUM* 
k l UHvMmI "they koto being WlttnAO Ml 
MM Of tho* MM rooelrlag MNMlvttjr 
!• Mol *o*o of Mo flloro m being iltlmlol 1 , 
fpltool Ml MVImI *lo fl*4 out agrthlai, Vtl 
JiijML • few tisoe already* *o protoot the* beeon.se 
fUf|* wore bedK bothered.* (ASS), Shoo, ogala h« 
tto flloro bo Ijm botbbroA e*d while bo took no 
ttiitio* under uhleh they vere bo 1*4 ■arched 
_ tttalA koto tko oourt bolloto tkot ho oubee- 

l«? NM MilM rip Whlotti to do tkot ttiiok ho odaito ho hod 
aofleeted toll* X* ttUai thli effort to oxtrlooto hi* self from tko 
•0* of OlrflBMfltOBOOO «UM ladleateo hit *041140*00 of duty ho 0*» 
I m UM hi * s el f farther p hli oupl motion folio for ohort of *oeeuat~ 
1*4 w hi* I tftw to iatorfoxo 1* tko protootlo* of tho prloomoro of 

4* hit ptvooMl protoooo a*4 ot tho hoado 
of hlo failure to oot ho 
to ooodrtol* tritt* port hit to* 

__ eohaltttd. X* tho to words ho mokoo 

hit dMUul ijr job to eeadaet the reel l*to*tl4*tlo* of 

tho *at|er IgJNmod tho wnosdor 00 to shut k«A 

is froUt of thtlpPliPi i* froat of *7 bUloto o*A latter oaT 
portoA to hla ttt»~*eloph*ae hit k«A happened ot tho 

** it WM told to oo”(6M)» X* this Aoolal of responsibility to loon 
tho troth ho hot* la foot* alsrapreoented tko foott uhleh ho personally 
koto a*A thick ho fhlolfloA 1* hlo report to klo ootMtaAlaA of floor. 
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Shit aeon sod trnamltted to hlo Battery tho ordor fro* Sootor 
SoaAftortoro "that aothl*4 bo 00IA about that happened". Xt lo 01*40- : 

lor that this orAor vm roooiroA fro* Sootor Headquarters tho noraiag 
following tho oturAor of tho prisoners (AAA). It hardly 000*0 plausible 
that la the tnaaolttol of this ordor ho vao uaeenoeious of tho foots - 
uhleh ho oaA hlo offloor voro seeking to ooaooal. At tho 

tlao ho troioalttod it ho Aoalot that ho kaov that tho pilots had boon 
ahet, (697) although lit. Vo*tool, hit ooa Adjutant tho* ho had ml 
at hlo poroonal roproomtatlro to laTootigste tho aattor* returned fw« 
tho Sport opiate tad aodo a poroonal r spOrt to hi* before tho guards . 
voro oror qgaootloaoA. So vould hart tho oourt bollovo that up©* ro~ 

0*101*4 tho report that the flloro had booa kiUoA ho «41Aa*t aok aay-^ 
dlroot fuootloao* about tho lnoldoat (693). It lo highly probahlo 
that tho oourt la oo*ildorla4 this tootlaoay toohjj^ ooaoifontioa 
tho orodibilitr of tho vltmoit aad tho roaeto poisStnlty of this ; th 
tootlaoay haring booh txuo. Sfually a* otartllaf it tho oiala of *5S£i», 
this aoouood that oP»9 haring ml Lt. Vobor to aooottaln vhat vao ^ 

hoppoalag to hlo prtotWhtt, shorn Vobor rotumoA ■ko fid not spook to a 

‘ 887. w « 


Vobor About it a (687, 


oourt ^paroatty refused to bolloT* this voreioa. 
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MlUg tlH 

had >mb *«t vatU af**** 
fiM tiu lip* of tha aoa Oha 
th* prlooaors and «ht too* tiw 
oar# porooaaLly dlapatahai by hi* to 

1* iaaapahl* *f ur ballaf. It aoaaat __ 

TlMdjr toatlflad that h* raaalwad lafor—tloa that oaa 
^ had W«* ahat vhil* ha oaa la float of tha Barf Kotol. 

[ tha oaly partloa af th* rooord Ohloh ladlaata* that 

f aat aihata to th* troth. li oaa daflalt* la hlo * 

filar vhbm ha oar balag abaaad by tha alrUlaa la fawS^nf th* Bo*, 
Botadf It vao tha filar oh* vao harlag troabl* haQplog hi* pant* op. 

X* vaa mMi "thy 414a't yw orraot thl* oirlliaa that yn anwbaatlag 
tha oaa filar#* and ha mowarad, *fhat toao at th* tat aoaoat that I 
roaalrod tha roport that a filar had haoa *»t la froat of tha Xatioa*. 
ao X car* prafaroaaa to that ada**(696). It onat ha roaollod that 
althoogh ha prarlaaoly taatlf lad that ha mm tha filar* aad ohoartrad 
that oaa of thm vao balag alotroa t ad aad that all of thlo haypanod 
1 oaiadlatoly la froat of tha ho tod, at tha Mat laotaat ha roaalood a 
rtparl, tha oatlro gnm p p r o ***d*d*ar*oad th* aotaar aad aat of sight , 
(aao;. it aaaaaa oao to vaadar Joat hatr laag It taak thl* ao of o od to 
taka oay aatloa oaaaamlog tha haa t aa filar aad ta aafea aay daalalaa 
ooaoamlag tha offaadlag alrlllaa. lawvar laaoaslataat hlo otatoaoato 
aay ho la th* forogolag ra^aat, thoy hoooaa doubly laooaolotaat la ta* 
llgit of th* foot that tha raaosd anooa taat tha aaly pilot aha taa 
"haring trouhla vita ala ponta* oaa tha filar otaa tala aaaaaad alala* 
to hat* daalrad to aaolat la froat of tho Dorf Hotai, aad tha ooaa SiMSL 
oao oaa hot la froat of tha IfttlUttl (4164) ohloh la looatad oa taa 
11a* of aarah ISO motors bofOro ta* prlaoaara raaahod th* Barf total 
(BM). tout oa find tala aaaaaad atoylag at taa Port Hotol with th* 
filar oho mm shot la froat of tha IgttflUl and a roport of ohlah ohootlag 
tha aaaaaad aialao to hata raoaltad valla la th* praoonoa of tho riot la. 

r- 

*1 it oaa olalaod that a oortala Pfo L— gar oaa aa* of tha pa r aa ta 
Oho flrad tha shot a that klllod aaaa af th* prlaaaar* aad alaaa Laagor 
oaa la th* armad oarrloa of Oaraony and aa Bottom Island, thlb aaaa a ad 
oaa qnootionod as to ohy n* aado ao attest to arroot him. and to tal* 
Inquiry no aasoarot, "I did mot «m any bualaoo* vita gnrrlooa affair*. 

I did aat atom know that a nobar* af tha Army oar* oa tha lblaad. I 
aaaaaad It oaa a nan aa fetloogh* (099). B&voror, thlo aoaaaad 
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lU 

mnrn ulliwi af 
la aeaia aftalttal 
M wnr nt tt* 
|fa*llaa*(*OI>. 

his 

his wyirtilliy 
IuiVm aa sfflaar hy Iseylae 
fir tka iluntait if hit p«i«. 
to torn ripiiauitr to tki taUffir 
la l«ia| m alalia that 11 «• ha whs lafs—si Uw 
kltMV Ostlaai af too a^tora. Ha ini those watts, "That was Iks 
ma t I Uft»kL Ika Battery 0 alias! abewt Ika a—tars" aat why 
litlwj littill'liak ears af lha root”. Ha was tksa aaksi if ka was 
aal rsfRlM# to assist Ika Battery aaaaaatar la takiac aara af tka 
Ina^iil H tklak ka — e wer a t, "Chars la aa ayarrliloi aaeaae a ry 
far a liiMpa*! 1 (T0»). XI la sol falls Hoar to Ika Baart kaw tka 
aa—aal tig sfflosr af a f rs wp wklak has —alaetsi a Iraaaporl aal 

r alttst —traeaa to ka aa—lllal seals at prlaaaara af war aal wha 
kla alMhk so missal thalr —rtar of sail prleoasrs seal! aa aa— 
to Justify kla alala that la a Iraaaporl of prlaaaara *ao aaporrlaioa 
la assaasary". 








Hat aaly loos lha mat Its partlalpalloa of Ikla aeoaaai la lha 
Ir aatoam l of Ikaaa pria—ora lalloata tka arlalaallty of kla oaalast 
kat kla aatorloas as^lie— of taty aa—ol ka a—alraal to hero may 
othsr paxposa Ikaa to all aal shot ika autraeas ssl tka sartors 
as—lttal. Hot oaly was ka as|Llf—t to a orlalmal lacr— kat —k- ^ 
oafuat to Ika — aaaaaatloa af Ika mats ka hssa— — mat Ira parti- 
alp—t la —rise tip aal la aaaa—llae tka traa faala aa—aotal with 
tka arllsass laoll—t to tka loath of tka prloonars af war aad la tka 
soar— af tslae so ka throw farther. 11«M op— kla a— partlalpalloa ' 
la lha— —Is* 

' -J 

Xko pari fay or ralatoa that oaa ar two lays mftar Ika pilots wars 
sari oral tka aa—sol *•— aal to as —ora — wars la Ika Ballary. 

Ho star tot —sals* aal ka sail, 'yau Hist a, why llla't you 4o away 
with tka fliors from too ksclaalac'T" (1084) Ka fartoar sail, *Tou 
aro aat sopakls of kola* la share# af a pooltlsa. toy IUa'1 you la 
away"with tka fllaro at too wary koel—lap*(1087) aal "why llla't 
you lo a — gr with too fllsra rich! tosra ml Ika pl«as a (10f7)I 






Vijf 






Tka as—aal waall haws tka a—rl hollars that ka sspstltlously 
o—l Lt» taklato la a— what was happsaise to to# —la—; that ka a— 
rltmlly latorsstol la wkat waa taktse plm—. Tat fokissh slatao tkml 
ka saw tka aa—aal la freat af tka Borf Hotal "talkiae to alwillsaa* 
aal that ka, Sshlssh, to— w—t upstairs wkar# ka talks! with aaroral jy 
paapla aal with to# sallisra aal ka to— raturaat aal was a—t oa kla 
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• Ht AAlita ttft! tklin 
Mil I hava tt« 

Ml. Mm «a ritally AtgftataA 
Ml that ha 111 aat parait 
with thaaa will *1 ^wv 
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thlo aaaa laoAo la tha iaarl- 
ta taaUUta, alotroat 


_ offiaora aahMOtaA 
Awatara la 
tha arAlaally ooioaltM 
tha vUHi «al 
af hlraaa nUlan th 
la af lav* ta Atarfara with tha alrlllaaa 

aal Mm vara attaakAc tha priaoaars* 
r faillac ta Atarraaa. ah 
ihllt wm 14 hara atharvlaa pra- 
_ ‘pK|t*» afltlaat tha prlatmara. VaAar tha 

ta.ljtifftitf <M fa a paaltlra aat af 

aha Ntf tlMilf la thl arlaaa Mi taa iff lalaat 
i tha aaeaaaA a party ta thi. (Aartom'a IMadaal lav* *1. 1* 
Haaa thla aaa a oa A vaa kaav* ta ta tha aaaiailai afflaar af 
tha ill aho ira aaaartlaf tha prlooaara* hla »iw proaaaaa aa a hy- 
a t aaia r aaa raaaoaahly ha aoastruaA aa aa aainimil far thi ta 
aamtiaoaa tha oiraa af illipl aoaAvot la «hl«h thay vara “-iirf-f la 
hla gra *ta a a « laah af tha fuuAa hah Apia a pport aalty ta obaarr* that 
f| vl tAta bAbhoA fallura ta ^pprayrtatriy pro to at tha prlimora 
agf lja taliMk by Ao aAVlllaaa aai that ha taak aa aaairai ta aarraat 
ttH l%rayar mm of halloa, Sha (hurt it mtltlal ta An tha 
lafaraai fM tha pratoaaa af tha aoouaod uaAar tha elraoaotaaaaa 
that' ha aatlraly alAai aaA ahattaA th# affaataa aharxaA. fhla Aoatrlaa 
la AvataA la Vhartaa** Orlalaal L*w,t#l. l, K9. 

* ! 4 la flat lac tha imiN collty aaA ih aaaaatAc a aitaaea af 
llff taprlapaaoat, it la Aa aylalaa of tha Boari Aat Aa oourt 

' latlaa wi Aaowy mA cava tha aaaaaaA aa allA a aaatiaa 
JtitiflA It la aat hu« upoa Vhat grouaAa tha 
hqpaty JMAca iAvoita haa raaoaaoaAaA forthar aimaaay hy raAaatlaa 
af hla aaataaaa to laprlooaMaat for fourtaaa yoaro* hat this BoarA 
la af Aa opAlam that mh ALnay la Aally uajustifloA. 


£29 
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KalaslA Salaoaaaa la ahova ta hara partlalpataA A Aa alatraat- 
aoat of Ao prlooaara tar haatlac *** of thi vlA hla flot (1-163)». 
go atxaok Ao flyar *froa Aa roar* vlA hla flat and hit hA *A ' 

Aa haate aal ia Aa look* (1-168), A oaa of hli axtrajuAielal otata- 
aita tha aaouood ralataA ho* ha haA paoaad Aa tom hall aa hla 
bloyala without aaa Ac aay of Aa flyara (1-CCA) • Sa ralataA that 
Am ha raaahaA Aa oltyhall *X aoulA ia pathAc* thara ira ao " 
flyara aaA Ao oa«l MA com 1 . 94a aAtaamt «u aaAa om 18 Oetahar 
1911 atI aa 6 lonbar 1948 tha na o i aaAa a afppliaatary atatut 
A A1A ha acaA Aat hat h^pytmA Aaa ha aaa at tha elty • ^ 

hall oa hla hloyAa os tha AA af Aacaat. ga aalA* "X vaa thi on ay 
hloyala aaA vaataA A #» by* Juat thi a 8an oolAlor fvayaA A 
fiat af ay bloyAa aai Ai X fall or stuabloA, A» t m ao oppoita tha 
Alrt or faurA flyar* A avAar A promt ayaalf fra falllac* X pit 
ay haaA ha Aa AaulAar of Aa flyar aaA yuohaA hA til ao Aat X 
vaulA aat fall 1 . (1-968) A aaphatloally AilaA that ha rtmk Ala ^ 
flyar tat gayarAaAaxda aalA A hit aztraJuAlalal otatiit that ha 1 
«p at hla affli A tha 9*atral total A1A la a jlM|t aarooa tram tha 
alty hall* aaA that ha mm Aa prlooaara baAfUcAA Anfh Aa 
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•f iiUm •« s»aiHi 

■fill 1944. Ob that UM M 
lM>ill «*e Uftnii kla t# 
rtmtHy I tMk 

t|tt U« |tnH U Um tlry«H, 
dMarpiur rt tilfa i to t« iMm 
tM MMUNi tel*, 
ter is MMi hie ntpirUr, Mi 
'WMM I had >mr heard Dr. Qoohbole' 
Amtm ob thi radio. 1 the oobbIooIob ar ashed hit, *¥he look tto 
prisoner*, allitary or yoUnt 1 the aoo a ood replied, *9u aUUtfjr 4 , 
the oeaalseleaer 1 Mb mU, *I» Mi MM 11 lo bobo of your baelaees 
aoi 11 mi firlfil; * allltary aallor mi yon Moo nothin* lo do wild 
U.< (S*d9). the aeeuoed AkkoiaaaB thou telephoned lo Bwael ead 
Ml Mfe lo iMfeno So olio, loodor of Ida eaercoasy terries, about 
the flloro Md lo tall tola aboml Sr. Oeebbelo' dooroo (1 1 4d BG4). 

iHijr not lo Iko koao of Soolio where both aoa spread 
ilod nothin* la do with Iko affair (SSI7). 

loaadt rodo oa kla klogrtlo lo Iko Proaoaodo aad Ikoa lo kla 
offlaa. U «m laid kr pollooaaa flak ihal Ika SdD aoa kad beaten 
•Iko flloro ( 1244 ) | ko saw Iko flloro ao they footed Iko polloo 
otallam (199?) t labor ko woo laid by Vlok Ikal Iko fliora had booa 
ahol. Soaaol aad VIA Ikoa went to tko oooao of Iko Moetln* Mere 
tklo aooaood was ordorod by LI. foblooh to *blo4flc off tko ftreeto.* 
Vkllo Ylok blookod tko otroot, Ssaaol plated a eall for tko aabalBBOo 
aad dlsooTorod that tho oabulenoe hod alroady boon oaaaoBQd ( 1240 ). 

So thoa "abased tko aoa. aoaoa aad ehlldree aeay* aad ouboeMontly 
roturmod to tho polloo otatloa where ko a#ala oallod tko polioo r - 1 
atatloB la Skdoa aad roportod what kad happaaad. lo aaa spate told SK- 
it was a Military aattor aad to do nothin*. Bo 
oooarroaoo to tko polloo oklof la Loor oouaty (1S49)., 

*'■ : turn 

After tea war was otot Oaptala Oooboll oallod Soaaol lato kla 
rooa aad impaired vhat tko eiwUlane of tho town tbowfht of all tkla 
affair, the aooaood replied, *fko population lo worried aad <aorrov» 
fal of the laoldeMfe oa tko fearth.day of Aasaot 1944. the people 
think yon eeuli kata prevented that. • Oooboll answered, *Mot > *1 
hod nothin* to do with It." to wkloh SmmioI sold, a Xf you're not to*- 
bLaao, who lot My did you eall not* Oooboll retorted, *Teu should , 
kayo pretested those people.* S oaat A thoa ropllod, *Vky did you 
point out Dr. Ooobbola* dooroo to net* fbobeli denied that ko hdd;^ 
pointed out tko. dooroo to Swatl (1M0). Tko orodlblllty of tkla * 
aeeuaod la aoaowkat atroppthonod by tko owldoaoo that Oooboll oallod 
vorteue pooplf by telephone aad that ko referred to tko OoobbolB 1 
dooroo. Meyer-Oexhards woo told by Ahkomonn that *fko hl*heet jf 
/allltary authority has ordorod tko flloro to bo aarekod threuph tko 
„ Villofo la aooordoaoo with tko dooroo of Dr. Goobbolo (1604). ‘ if 
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a* la wt Mffltfait ta aaalat* a flailif tkd ka 
20&ltp as a pri a o l pal to tka arlalaal Mk ( Um 
4a fallal la atlaapt ta later kgr U tan a rtUa . 
aaa rl4s pa44aaat for aatf.aat of Ijr 
preraat tka eeaalaelea af a arlaa ka 
aqr alkar peroea aka aeraly vltaaaaee a 
vltaaeelag a arlaa without latervaatloa 4aaa aet 
pari/ (a lie aaaalaataa aalaaa kii laterfi 



aealaterfereaee mm aaa af Ike eemlltleae af Ike aail—lea e* ttft 
arlaa or aalaaa kla aaalatarfaraaaa mm (Ui lfal kp kla aai apeo#*! 
aa aa aaeeuragaaaat of Ike perpetrator (Vkartoa 1 a Orlalaal L*v« 

▼el. 1, 330} U.l. a. Aim (1831) TV 1AI ■). 18404 ). la thit’eaee 


tkla aooaaad la mat abeam bp the ertleaoe ta kata rlta oao ol aap 
offaaae la 414 ka eeull hare baaa a^paatai ta latarraaa al tka 
aaaaat. It apuri that tkla eoarietloa raata apoa the theerp that 
slaaa It la 4aaa that ka r aaol e ol laferaatlea that 4a aar4 aaa la 


ka ooaiaatad aad tkat tka aalller* vara a»l la p r a t aa t tka prlaaaara 
acalaal tka vratk af tka yukll*, ka aaa talar mm at&lgatlea la aa—la 
tkat arlaa* aara palag to ka aaaaittal acalaal tka prlaaaara aal tkat 
fallara aa kla pari to taka afflraatiaa aetlea vltk tka atkar pallaa- 
nm oa tka lHaal la praraat aaak arlalaal aata, kla a partp to 
Ikaa. If aa aaaoaa that fallara to latarraaa aaler a*4 alraaaataaaa a 
aaa ka a legal kaala for fiallag tka aaoaaal gallty of alllag* 
akattlag aal partialpatlag la tka arlalaal aata eoaplalmel af« 11 
la aaoaaaaap la axaalaa tka lav to iataralaa aaler 4at olrauaataaaa* 
aaak fallara to lmtervaae will aaka aa lallrllaal aa aaaaaaatp to a 
orlae. 11 la raaaomakla la aaatuaa tkat tka lav loaa aal lapeae a 
greater karlaa apaa aa lallrllaal aa plaaal tkaa it lapoaaa mpaa a 
aaa aha fall* la latanaaa to preraat tka aaailaalaa af a arlaa la 
kla peraoaal preaeaee. fka lav la vail aattlal tkat "aalaaa ak- 
ataalloa fna lalarfaraaaa raaaraa a akaak 414 veull atkarviaa 
preraat tka aaaalaalaa af tka arlaa aal 1* tkarafkra afmlralait la 
a poslllra aal of aaalataaaa. tka par— aa aketalalag loaa aot kaaoaa 
a partp to tka arlaa. 8a a«p ka la&letel far kla aoglaat la mat 
aaelotlag tka afflaara af tka lav la aapaatlag tka offaalata, kat ka 
la aot lallatakla aa aaaaaraal la tka offeaat 414 tka affoalar la 
qpeotioa aoaalta." (Vkartoa*a Orlalaal lav, Tol, Z, 388 ). Wkm a 
aaaaoraA kp tkla stortart, 4i*k appear* ^ppllaakla, va flal tkara 
la aatklag la Ihla raoord vklah raaotalp laAloataa that tka fallara 
af tkla a aa a aal lo taka aff lraatira iW)iaa la praraat aaalakplalal 
rlalaklaaa af tka lav r—rkfc' a <HMS$ftl*k 4*11 kkra atharVia* 
praraatal tka aaaalaaloa of the artaaV-Vta rj ai. Za faat, there la aa 
erllaoiao to lallaata that If tka a iwa<a l aal kaaa paraaaallp praaaat 
4aa m 4 arlaa* vara aaaalttal aal kal fallal to latarraaa thal aaak 
fallara veull bar* raaaral a 4*4 414 would bar* atkarviaa praraatal 



















>9M), aad^IMjh a sum 1m present while * felony 
Lttod, y*t if S* Mcm m part it it. Mi Imi m! Mt la 
«ith Umm whs Malt it, ]» will aot to i primeipal ii 
n i Up** MMljr be onto# he does Mi Md«v»r to prnnt 
tort UUiy or trntorf toe f«Ui (#0 AH Sm. WO). It it tpamt 
tot to* law ha* t«m reoogaisod tot *«r* failure to interfere 
i* eaffioicat to mtgti a charge that am Individual, wh*to«r to 
to mi *ffl**r *r a civilian with mo official at at**, to«oaa* a 
principal la to* waal **l*a of a felony, fhla Heart believwa to* 
to to that "eencthlag a*at to toons ia toe eaadaet of to* by- 
slander which indicate# a design to ««aura|«, incite, or la aoa* 
ncaaor effort aid or eoaeeat to the particular act*. (leg r, fagler 
(107B) U 20.0. 14?) Yotolag ia tola reoort ahotre directly or to 
iafercao* that tola aooueed engaged ia aay eoadaet aaffielcat to 
iadlcate a doair* to encourage, iaeito or aid too** who brewght 
about th* aareh of the prieoaera through the Tillage of Setoaa 
Island, or too a* wh* partiaipatod ia assaulta upon than or thee* 
who eventually anrdered than. On the contrary* the reoerd reflect* 
that tola accused disapproved of the entire traaaaatton and although 
ha had received a eeaamaioatioa fxm both toe higheet ailltary 
authority oa the I aland and toe aayer of tho Tillage apparently 
cooking hie actiT* participation in the pleased event a, he r ef us e d 
to participate and reeted upon hit logal right to roly upon the 
ailitnry antharitiee too had th* priaonar* la toarga'fiT* to tooa* 
prlaaaara th* prataatlaa which to* law required. In ao disapproving 
the plaaa and In leaving toe entire natter ia th* haada #f to* 
ailltary, ha did net aeaait an net whloh aada hi* a primeipal ia 
tha aohana whlah ha eoadanaed. 


Chit heard ia af toa opinion that to* reoort aaatalaa no evi- 
daaaa upon which to prodieato to* fiadiag that this aoc ua o d wno _ 
gnilty of encouraging, aiding, abetting and partlolpatiag la to*r” 
assault upon to* Aaerieaa prlaeaara ef war cased la the eharge. 

riTTTHiff f T ftl MTl flf IM& BMM3L * • 

luwmt petition*'far review end olanoaoy have beeafiled 
with th* Deputy judge Advocate for tor Orlnes and were give* due 
aenaidamtton In his review, flnbeequaatly, a petition for review 
was filed on behalf of too eoouood Vent sol with toie board to «m 
at to may* Doctor Saif 0. Sailer. *hie petition has boon ooneidorod 
and in too opinion of too heart it fails to present any facte or 
raise any lean* enfflelent to Juetify reoonnaading any change U ^ 
tha finding* or eentenee. fha petition has boon bound with other 
petition* filed on behalf’ af to* naw it ad Vent sol and aoooa^sn i oo 
tha reoort, ■ * m 
































1 aps rt of Wuf C rimes 




Tbs attached petition for review an behalf of tho 

» __ 

MPJB filed by Dr. Marg. Trost, Oman attorney, da tod 31 Ji 

1948, with Mon statement by loll 80BXBCH attaohod woo reoeiv 
by tho Board of Ratio* after confirmation of tho oontonoo by tho 
Cnmsonrtsr-ln-Chief . 

U mjrniftSTfWt Tho potition raiooa no ioouoo not conoidared in the ratio* 
by the Deputy Judge Advooate for War Criaeo and thie Board. 

ioouood 8BUBL «ao in o net and of the battery to which flyer 
surrendered, Bo transmitted to tho guards the orders of GGBKJL as 


«*» 




to the manner, conditions and route of march. Ho supplsmented those 


orders J>y inmtruotlng' ths guards to boat prisoners who lowered their 
^ bends, to shoot any flyer who stepped out of lino, not to interfere 

<r ... V 

■*«?- 

if civilians attacked the flyers, and to march at a fast cadence. He 

- 

^ ^^^^^aei psd two of tho guards why thsy had noi shot ths flyers at ths piano. 
^ “ ‘ Ho: offend a bottle of whiakey to the first guard to shoot a flyer. 

sew- 

When he learned of the death of the flyers, he ex c l a im ed "they well 

M - ' 


deserved what thsy got." 

l®N»%** r: e a*?- 8 

XXX opinion of this Board, tho petition is without 


.*< c r v --m 

mm 



























































Along tbo lino <*£ 

‘ murderers”, "Beat the* td d< 

( 2 ) stoBUffi wnw ? 

kloked the flyers and 

or more of tho flyers. -— ^ 

* .* * 

(3) Both these aoocuiod war# 

deliberate premeditated killing of tho flyers. 

> 


1UHI SdcrV^i m. 

participant* 

rr m::\ 

Tho OTldttf»k< 


no extenuating or mitigating olroumstanoea. Clemency la not justi 


2 . 


1*3 


Am to sentences laaa than dogtttt 

a. Walter XR0UK0V3KI and Karl WEBER* m 

(1) KBQLIKOYSKI vaa aooond in command on Borleum Island. 


tows 1 . 


Aeoused WKHTZEL, 3KHJR and WEBER wore hla Immediate subordinates. 


‘f 

’ Although he admitted that he alone was responsible for the safety of 




i) 


L^the flyers* he took no action to proteot them when he observed their 


mz 






;4- 


mistreatment. He made a false report about the oause of the flyers 1 
death and ordered his subordinates to gay nothing about the inoldent. 

-it*--- 

His testimony in his own behalf was conflicting, inconsistent and 
lnoapable of belief.' About two days following this incident he cursed 

the members of the battery bgeattse they did not "do away with the . 

- ' £ 

flyers fron^ at the‘very beginning * * * right there at the plane" £ 

r (See our ^rlginal opinion, pg 9)* 

/ 

/ 




J as 










EIJ 

^'v. %>;.. 


of the 


tritfc 


Vi- 


^4 


It is recommended that* 


>ir aentenoea were ooa- 
r« Mo olaaenoy la Juatified. 


Mo olemenoy bo extended to aoouaed Krioh WEHTZKL, JakotT 


Valenttfchi* JBXIER, Valter KRQLXKOVSKI, Karl WISER, Johann Joaof 

/-: 

SOHMXTZ, OttataT MAMKEHGA, Heinrioh^BKIMEMAlffl, Johann POIMTNER, 

Gunther ALBRECHT, Karl GBYBR, Hein* WXTZXB and Jan J. AKKERMAHH* 

4 






c nsRgass, col, i» 

Chairman 


*: *r 


aaiunr'fiiERY, \jci, TkmwSm' 


Member 
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rews; 
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jtfffli a 1 , wfiiim, w.m, JA3fe.^y 

^oaber 

■* > ‘l 


^ - - 
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t: V: ;i;v 4s 
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5 ftereb 1948 h 

• flcoa AP8 49? 



|* B* Brandt, 11 February 1948* undoubtedly 

f* . 

for clemency for acoused Kurt 00B8XLL, was 
tfter oonf irmatim of sentence of death by the Commander- 
subsequent commutation thereof to life imprisonment. 
[OH t The petition is principally ooneerned with evidence 
'the accused was not aware of any order or directive concerned 
shooting of flyers who had bailed out or erash landed, 
is m Ais some new evidenoe submitted to corroborate the con¬ 


tention of the aooused that he neither knew the names of the streets 
in the village of Borkum nor prescribed the route of march of the 

V 

victims. The reoltal of faots contained in the petition and ao- 

1 

oompanying papers are not sufficiently persuasive to raise a 
reasonable doubt as to the guilt of the aooused. 

Eli CONOIDSION : Petition is without merit. 
kflOH 


"" Vv with the pape^^leoompanying the reoord 0 p trial 





n '■& 

It is recommended that petition he denied and filed 

r 



































5 Maroh 1948 
T7Q3 War Crises Group APQ 407 
Bo. 12-489 



n y : 


Report of War Crimea Board of Review No. 1. 
BESSES, DNINKLL and COSTELLO 


Dr. Jur. E. Brandt. 11 February 1948. undoubtedly 

_ 3 

OS a petition for clemency for accused Kurt GOEBELL, was 
received after confirmation of sentence of death by the Commander- 
In-Chief and subsequent commutation thereof to life imprisonment. 
DISCUSSION i The petition is principally concerned with evidence “ 

that the aoeused was not aware of any order or directive oonoorned k 

with the shooting of flyers who had bailed out or oraah landed , 

There is also some new evidenoe submitted to corroborate the oon- 
tentlon of the aoouaed that he neither knew the names of the^ttreets’^ 
in the village of Borlcum nor prescribed the route of maroh of.the 
victims. The recital of facts contained in the petition and ac¬ 
companying papers are not sufficiently persuasive to raise 
reasonable doubt as to the guilt of the aoeused. 

COKCEUSION t Petition is without merit. 

It is reoommended that petition be denied and filed 



with the papers accompanying the record of trial. 
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Chairman 


A L HASBAIXJH JA 
Cot J.A.O.& 

Ms* ASwxata 
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** 


tatnooto of Dr. 

to roallUna of oplalo* aa 


for 



II PTomoomr. l. HttMMti «• 0S17 __ 

v ; _*.. //- 


4^1/ ! . ”.;' 


k- .3 



ovidoaoo ft»t MiUcrti la oplalo* of thlo V)«rd oa tho 
of Mr* Oorroll* 

2* Shis ho art ooaaaro la tho oomoata ooatalaoi la 

tho ottookoi Iatovaal Xouto hgr^fcldl ftto*oaft*t<r>opro forward! 

*JT 7 _ ’ : 

•’•• 7 ? to tkl* l>*iyurttr» Vjr tho Dopatp Mroaoto for for Orlaoo 


valor Ul* of a Jan ary 194*. 


, 5 ;J1 


XXIv SSMSUUO OJL* Do loooo lo croatod roqolriac aotiom ty thlo hoard. 

If aOQttUnXUIQM t Xh»t itatanti vlth attadhod In tonal Boat* Slip 

to fUod with tho poporo aoeoapatoylaf tteo rooorA of trial. 



fVi 




ri 





, <HL. BSD 

OhalaMn 


A L HARMUQH Jt 
Cei J.A.O.& 

Jods* AimMa 
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v ?;> ’ 







7 ool , j38T 

loiter 


X-C. 




jdar VDirantL, l* .oot,~j2Sj 

Moabor 
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Petition of Pron Mloahoth leiMl l i lrHwt to tho president ^ 
of the United |t«tn oat the potitioao of tho Voxfce-Ooaaoil aad 
laeiaoee Mona<oooat of WKB. A 0X1, tad Loadeo Hahop 0. thro 
reqneetiac doaeacgr for aooaeod Part Q01U, were received of tor 
tho oahalsalon of tho opinion of tho loord of leview and action hy 
the ObMuador-ln-Ohlcf. 

PIdOPflSttl i She potitioao proooat no iaoaoo not ooaoidorod la tho 

< T**’ 

review of tho Deputy Jud^e Mvooete for Par Qrlaee and in tho opinion 
of thio hoard* 

COKLPfllQM i Potitioao are without merit* 

BMOOlfMDUlPl i that tho potitioao ho denied* aad that th«* he 

V - ^ 

filed with tho papere a*ooapaayl&{ tho original rooord of trial* 
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j*kit Toioatiao mubv south v 
Johoaa Jooof MRS! I Batik V 

I Xaprli 




tft-1 


*v*h*i‘J V* 




Soport of Mur OrliH Board of HH«v 
m «ad mrami 


it fir 
• M 

it for lf 

it f«m mu, v •>> 

«' 

’h: ■ 


>) 


fcv-> 


-^1 

f H 


'■fjf* 


attached patltloa of Mr. lorl J. Oarroll, entitled "Petition 
for Stay of feoeatloa of tho ooatonoo to d e at h of Sr. Sort OoeheU". 
hut uhloh it MimtUtljr a reboot for a re-hear Inf, urns received ty 
the Board of Borlev aft Mr ooaficaatioa of tho oontoaoo Mr tho 
larChlof. 


Hj- mSBiSm t 1* Saao of tho looaoo ralood /by thF potltiemor have teen 
, dotonnaod adversely to tho aaoueed ty tho fopreae Oourt la tho Taaaohlta 

"£r__ oaoo. fhooo looaoo lacQLndo qpplloaMlity of i 


/=■ 


rollac 


a, fho SSth Article of for. 

V. Soottoa 6S of tha Oeaeve fl oav oatlon. 

tho Oometltutien. 
OeaeUtuti 


d. Tha iaendas 
aot opooli 


tho 

D. 


'%% 

:V'3fcgf ' 

•tMarAofo 
aaotood 

•tf V.'j 1 

„ *&* ■ s\ ■>; 


/li? 






lloi"*i«h 

lot la 

“ w . 
'SS ; 'SBC " 

-m ■ 
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m^iiiauD 

■•lmwuTinaaL 


* X 91 


SolArloh 


<4$ ' 


/•• ,v- 1 


••. <’ ■)• 


l*port of thr Orlaoo Board of Bortov 




lh© 





IKS' 



attached potltloa of Mr. Sari 3. farroll, ©ntitHT’^fStltion 
for Stay of Bwaatlon of tho ooatonoo to doodh of 9r. Mart Ckjoboll*, 
bat ohloh it oooo&tUftlgr a rootoot for a to hoar Inf, «u rooolrod by ><; 

tho Board of Bortov o£tor osOfltmatUa of tho ooatoaoo bgr tho Ooaoiaador- - 
im-Ohiof. . *;&*. 

PlgOgriSloy i l. So»o of tho looaoo ralood by tho potltloaor bar© bote 
dotonSnod odrorioly to tho n octto od bgr tho floproao Ooort la tho Yaaaahlta 
oaoo. fhoao looaoo laadado applicability oft 

X© ;bwM/V 




Tho J8th Artlolo 
Soo^OA Bf of tho 


of 


Wf 


M- 


rollac 


othor. mti 
ill 



1_ 6 





& 






v*. M 

■.+ . m*’ . . j,- . . 



' :sr if’dKyS¥IS 

• ■ ’'J* v * ' " v -i * isfc * ; 























amt 


px*t 


Ml 
Wlahod 
jfiMBMd) 
lilM H*lM 


h/ tha Mtrl 0* llw w«UUic mthorlt/. A« hodnaad aada no objection 
to aa/ of tha oounsal detail ad or introduood and aada mo raquaot for 
othar aooaaol. Ho tmu oounsal, Or. Vitor, ahl/, ssaloual/ mad 
dillpsntl/ rsprassntsd him thrsophout It* trial* 

0* Sstltlaasr mrora that as oaaa d had mo opportunity to ooafcr 
with hit oooAtol prior to trial. Shore ia mo substantiation of thia 
•tateaaat. Aooaaod anaouaosd hiaaolf road/ for trial aad aakoA for 
ao aaatlanaaoo oithor for tho poxpeso of oanfarrlap with hit osunool 
or proparlnp hi a dafonao. 

A. Patltienor allapes that ooanaal woro panelttad to oaaaaat 
. opoB aad draw iafaraaooa from aattora oatoido of tho isaaes of tho 
oaaa. Ia rafora to tho arpuaante of oouaaal qppearlnp on papea 409 to | 

Aid aad 1179 to 1308 of tho record. a oareful review of these anpaenta 
fail* to Aiaeloao as/ aarioaa improprieties. It dooa not appear that 
any mbstaatlal rlpht of thia aooaaod was adToraal/ affaotod thereby, '' 

p. '£■> 

6. Petitioner allepee that oonnsOl for aooaaod waa llaltod to 
twaat/ minutes withia whioh to prosaat hla final arpuaant aad that thlsi 
waa whall/ Inadequate for saeh pnrpose, She rocord dooa not support 
thia allacatioa. Oonnaol for this aooaaod ia hla final arpuaant spoke 
for thlrty~aix almntae. Ila or pan ant was will prsparad and ably praaaatad. ^ 
la oltad tha papas of tha rocord froa which ha inotad eartaia part In ant 
orldoaoo (£ 1288)* Sa axosadai tha allattad tlaa by sixteen alantaa* 
bat waa not lntorroptad amt 11 ha ooncOLodad* 

A* Petitioner oritioioas tha pzoaaoation and tha oonrt for 
fall lap to prodnoo Dr. Solar as a witaaas. 

" Ai i aaad requested that Dr. Solar ha oaaaonoA aa a wltaasa 

far him (11173). She followlnp da/ hla ooanaal Info mod tha oaart that 
Dr. Solar waa in a hospital aad would not ha available. So raatad hla 
oaaa unconditionally (11176). It dooa not appear that aithar tha 
pro as cat Ion or tho oaart osald haws prodnoad tha witness. Aooaaod aada 
no request for a oontlnoaneo. Bo aada no effort to obtain tha taatiaoa/ 
tgrdapaoltloa or a tat on ant. 


4i 


i2r 


M 


m 


Za view of potltloaor'o allopatlon that Dr. Solar said hla 
taatiaoa/ would ho adwarsa to aooaaod. his ooanaal exercised ooaaendat 
dlaoratioa ia deotlnp not to awoar Dr, Solar aa a witaaaa. fhara 4a 






















by p«tiUoMr, er in petition filed la Maif of 
that Sr. Bela*. if imh aa a «Umm, wait testify W 
fMl la 1 mm la this case. 

tt«t lUtwtt of mcbm! «m m1 
'Mgb M i mf Ora «m iaadadaalble. Oa Maul 

..-/atiMiiit voluntarily aada (1100. iH). 

_ _ „ 

ywHaHlf li ttfcO ri t o aea ai s eda tion Air 4< 

a reasonable 4s«M aa 
Oat Ou madM 

... . , , ___ aa aa mUmm. * 

taaait la aet Mall paged. it Mat be p reamed, 
la Oa aWaaaa of evidence to Oa mtiujr, that tha record apeak* 
Ofr lalte.^- It aaat alas ha p re need, la aa absence of evidence 
’ "'that the ambers of tjha aaart discharged their 

official* sad that #8h amber voted oa the fladings 
1* neoerdaaoeWttfithe feats end tha lav applicable 
ttrirfilo* ^A, mbi a fp ant reomaendatloa for etaamegr, reciting "that 
them la Mffleimt doubt at to aa orlaiaal in tost «d participation 
of lb aodn o od Sort QtiiMib via reboot to tha type of ordere leaned 
hgr aa aceaaad Kurt flOBIL aa to warrant thin petition for dMur 1 . 
la iataifiolaat to retut tha premaptloa of regularity^ She finding* 
exc&Wde at exletenoe of reasonable doubt. ' 

jlooueed la alleged to have partlelpated in the offmaos 




" (a) Prescribing the route over Which prison ere 

ware to be narAed. 

(b) (Sailing attention of allltary personnel and 
civil officials to the edict of Sr. Qoebbsls. 

f, ; ^ ^ 

(o) Instructing ailitary personnel not to protect ... 
the prisoners froa attaoks by civilians. '' 




(4) Ordering prisoners to heap their hands elevated 
during as aeroh. 


10. Pertinent extracts froa the reoord follovt 
' - a. is to routes 


i.v‘ 










Accused told It. teller to "take beach, through tom 
and daM leads Stress*■ (Accused—! 117). * la roughly deacrlbad a# 
routs (Ibld~~l 669). 


& 


Accused ordered the narAth rough the town (taller—£ 187) 

t’U* 

„ . . 7SCf-‘_ 

Accused naked streets of rotate (Seblecb—& 806, 1078, ■** m 
1161; Setter—* 888). 

• - ■ WAV** * . » 

■ 


St. Seler explained as streets to be followed 

JCfc 


(Seller—1 824)* 

AcMsst* a, adjutant, st. Born, latar telephoned St. Setter 



that prisoners *e*^ v $t» be war A A to the sea-wall Mara they would be 
plokedup (Setter—*186). this testimony was refuted by St. Bern 
(Bom—11068) 












b. As to edict of ftr. OmKMii 

' , ’ ‘•'U. " ^ : * ‘ , • _ v’ * 7 , 

hocused told Xsausl, *1 iMrrott adtantleAJ»tbe 4«0nbe 
of Dr. Ooebbele ( Is—id 1 946)* A oouaod powlttf na®jr'4X0: fblU* 
going italaat, bat bo could aot rartli (Accused—* U»H * * 

1 V* -•- 

loaned 1—(l lotoly r epe at ed the foregoing e eaUSffcitlsa te 
bio secretary (lfclleiv-1 232), 


It. Sofa, adjutant of aoeased, telephoned Lt. dollar and 
told bin to lnotruot gtardo relative to Dr. Ooebbsds 4 decree'(feller— 
1 197 ), Shis testlaony mu raftttod by aooasod (ft 900). 

do on sod told Lt. dolor to soil ikfeemann and Infba bla 
that prisoners were to bo aardbod through tho village bat bo did not 
toll bia to Boat Ion Dr. Ooebbola 1 dooroo (Accused—1118). A&ftmmn 
woo told that prloonoro voro "being lod through toon In ncoordanoe 
with dooroo of Dr. Qoebbed s * (Akkeraann—X 384). 
v&. 


Em 


o. do to lnstraotloso not to protect flyersi 


i* Accused told Lt*- dollar to toll tho guards to tako no aot Ion 

If civilians attacked tho prisoners (doll or—X 684). (It is oignifi- 
oant that this allegation did not appear In the etatsasnt of Lt. feller 
takaa by Major Lorlne). Aoousod oould not rm—bar whether bo ln~ 
otruotod Lt* 8ollar not to* protoot the flyers If they were attadcod 
by civilians (X 117). 

Aocused told Boone!* "The guards have reeelved their lnotruo- 
' tlons. Z refer ^ou to the edlet of Dr. Ooebbele" (Denned—B 002)* 

LT^.-v. >t 

d* As to hooping thlor hands opt 

• Accused ordered prisoners to kee) their bands np. (feller— 

X 136)* Aoousod ordered Lt. dell Or to take prisoners through the town 
with their hands up (dollar—X 929) * Shis aoousatlon was denied by 
accused'(X 899). who testified that they were ordered to hold their 
bands Op during the searob only (X 873* 900). Accused dlrootod that 
; prlstalert leave the bati|g|r with their bands up (dobioob—X 1073, 1081)« 



























. < •>.' 


* 


■■t>- 


Wk that 
l*NUtM 
•f Sr. 


rtml ta tlM ylm ( 

*. F »»' 

M 




w» h>lf aoetfea ft 

1098). 


M 

»*. mfi 

Wm Wb <m tha lA«i fir 
IWWI7 Ai& act spa* tlujUmt 


b. do to adict of Sr. 0»iVb4i( 




.- 1 V'fe^ 


dooutad told Boa aal, *1 dm your attention so tha dooroo 
of Or. Ooabbelo (lornri. 1 346). doonaad poooibly aaft tha faro- 
CO log atotan ant, but ho oould aot rsnabor (door —d 1116). 

Bono l 1—i latoly ray— tod the foragoUc —f nation to 

hlo —oratory (Haller—X 393). 

, Lt. Son, adjutant of aooaoed, telephoned Lt. to 11 or —d 

told hi* to In struct fuucdo rodotlro to Sr. Qoebbe&s 4 door— (to 11 or— 
X 197). This toot loony — 0 rofutod by noeaaed (X 900). 


doaaeed told Lt. Solor to ooll dkkewann and info— kli 
that prloonoro wora to bo aarohod throucb tho rillac* but ho did not 
toll hla to mention Sr. Ooebbele' dooroo (Accused—X 118). Att—m 
woo told that prloonoro woro *b#lnc lod throuch tow in aooordanoa 
with dooroo of Sr. OoebbeELi" (dkVomann—J 334). 

a. da to inatruotlona not to protaet flyarat 

if docueed told Lt. fallar to tall tha c^arda to taka no notion 
If clwilians attacked. tha prlaonaro (Sailor—X 634). (Zt it alcalfi~ 
oant that this allocation did not appoar In tho otat—ont of Lt. Sailor 
taken by M^or Larina), doomed oould not ran—bar whether ho ln> 

-a trusted Lt. Sellar not to* protect tha flyoro If they woro at talced 
Vbyolrlllane (* 117). 

docueed told loaaol, "Tha gaardo hare racairod their lnetruo- 
actions. Z refer iron to tho odlot of Sr. Ooobbolo" (Banal—X 602). 


d. do to keepinc thior hand a ttpi 


Egi^r- 

, *£ doonaod or dor ad prloonoro to kee} their hands up. (Seller— 

X 136). doouoad ordered Lt. Seller to taka prlaonaro throodh tho town 
^ with th#L* haadoup (Sellar—x 823)• Thlo aocu—tlon waa denied by 


fr 


<C& 699), who tootiflod that they ware ordered to hold their 
tho search only (X 973*.900). do cased lire at od that 
tho batt^gjr with thodfrnado up (fob lech—11073, 1081). 
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_ iafoaoad mokmA of the ittutla 

at tine tto flwl flyer van that, aooasod aoU, »i oa't do aaythlaf 
•Wat itV (IrolU»r*i— * 186) | • Z om>« rhm»c$ anythin*" (tt>ld~ 

1 664). Aoense&'s Torsion is that ho said. fl X oaa't do anythin* 
free whom X a 1 , (1 874) . Ho could not reasnber whether shoo tin* 

of first flyer was aoatloaod (X180) . So ordsrtd Xrolikorskl to 
*ooo that thoro lo ordor 1 (1180). 

Upon recelYin* a lator report that oil priooaoro had boon 
shot, aooasod or&orod an investigation (ZrellfcoTrid— 1188 , 666), 

H" 

Upon learning that ho had received a folso roport, accused 
said to Obtain XrolikoTSkl, l Sho guard shot tho prlsoaoro aftor sU* 
(Xrollfceveki-X 694), 

Aooasod vm kiooked whoa ho hoard of tho killings (Bora— £ 1101), 

Aooasod wss ordorod tjr tho adalnO. la ooaaaad of tho aroa not 
to Investigate tho shooting of tho priooaoro hat to leave it to tho +W 
Oestepo. Xo vm farther ordorod not to talk or writs about the 
iaddoat sad ho paasod this ordor oa to his troops (Aoeueed^—1181), 

QQMKMTH a, Xho testimony is ooafllotiad as to ihether aooasod pra- 
serihod tho roato of aaroh, It, dobleoh, a disiatsrsstod sitaoso, 
tostiflod that ho did. It tree within tho paorlaoo of tho eourt to 
dotoraiao tho weight to ho given this STidoaoo, Choir fiadiafs iadl 
that thogr choso to believe tho witnesses for tho pro Mention. Chsgr 
vers Justified in so doiag, 

h. Chore is no question that aooasod rasiadod BoaadL of tho 
odlot of Dr, Ootbbsls and osnsod It,. Bsior to oall lt to tho attention _ 
of ikkorasaa. Chose acts Hero iholly consistent with tho theory of 
the pxosooatioa* s cose. Chsgr are inconsistent with Innocence. 

«, Xa Tlov of aooasod* s testimony that ho oould not reaenber 
vhethor ho para It, dollar instructions not to protoot prHoMrs if 
attacked by clrllioao, tho court was warranted la eeoepplag tho 
uncorroborated tat posit Its testimony of Lt, foil or. 


























































DEPUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRILE5 GROUP 
EUROPEAN COMkAND 
APO 407 

U August 1947 

U N I T 2 L STATES J 

J 

v. i Case rto. OeG-5e-<!-V^ 

) 

Nikolaus KAHL3S, et al. ) 

R EVIEW AND RECUaUEND AT IONS 


I. TRIAL DATA ? The accused were tried at Lacnau, Germany, during 

the period 16-18 June 1947, before a General military Government 

Court. 

II. CHARGES AND P.HTICUL/R3 : 

CH'RGE I: Violation of the Laws and Usages of War. 

Particulars.* In that Nikolaus KAHLES and Stefan KRECH 
acting in pursuance of a common design to commit the 
acts hereinafter alleged, and as individual a) aiding 
in the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did, at or in the vicinity of 
D CH/U and LANDSBERG, Germary, between about 1 January 
1942 and about 29 /pril 1945, willfully, deliberately, 
and wrongfully encour age, aid, abet and participate in 
the subjection of civilian nationals of nations then at 
war with the then German Reich to cruelties and mistreat¬ 
ment, including killings, beatings, tortures, starvation, 
abuses and indignities, the exact names a.nd numbers of 
such civilian nationals being unknown but aggregating many 
thousands who were then and there in the custody of the 
uerman Reich in exercise of belligerent ‘control. 

CHARGE II: Violation of the Laws and Usages of ‘Aar. 

Particulars: In ttet Nikolaus KAHLES and otefan KRSCH 

acting in pursuance of r common design to coi.mit the 
nets hereinafter alleged, and as individual sj aiding 
in the operation of the Dachau Concentration Camp and 
camps subsidiary thereto, did at or in the vicinity of 
DACHAU and LANLSBERG, Germany, between about 1 January 
1942 a_nd about 29 April 1945, willfully, deliberately 
and wrongfully encourage, aid, nb<*. and participate in 
the subjection of members of the armed forces of nations 
then at war with tre then German Reich, who were then and 
there surrendered and unarmed prisoners of war in the 
custody of the then German Reich, to cruelties and mistreat¬ 
ment, including killings, beatings, tortures, starvation, 
ebusos and indignities, the exact names end numbers of such 
prisoners of war being unknown, but aggregating many 
hundreds. 












Ill* » J^£C0w--CF Vr:-~‘.'0 : -The a ccuer**- vrr<r, by t^rlr ''wn *rtniesion, * 

members of tho SS at Muhldorf, an outcamp of Dachau Concentration Camp, 
and several eutcanpB of outcamp Mvhldorf, for considerable periods of 
timo botvoen the dates allogod, fnd were shown to have p*rticipf ted ee 
guz-rda in the Da.chau Concentration Camp na«3 atrvcity. Frosncution 1 s 
Exhibit r-“x 3 in a. certified copy of tho charges, particulars, findings 

*nd sentence in tho parent ^achau Concentration Camp case (United States 

* 

v, r ois8, ot al., 000-50-2, March 19-.6, hereinafter roforrod to fa tho 
H -front Case"; soo Soction 7, poet, II 10). 

17. . viDMicr A.rj rjxozirdQ^Tious ; 

1 . 


MICOL^US ZULUS 



i*a tionality: 

i.uma nie n 


/.go: 

32 


Civilian StFtus: 

Sad ie, maker 


rF.rty Sta tus: 

Unknown 


Military Status: 

'.'affrn SS. rrivatc 


rlo- : 

NO Charge I; NO Charge. 

II 

Findings: 

3 Charge I: HO Charge 

II 

Sentone- : 

Death by h c nginc 



Evidence for Prosecution : The accused bre-mo e number of tho *af fen 
SS on 39 May 19-*3, fnd was transferred to outcf.mp Muhldorf -s a eufjrd in 
august 194-jt (i. Ii2). ■‘•hero wore 3000 to 4000 prisoners at outc-np Ho. 2 
«• subcanp of outcamp Muhldorf (Ii 30). The accused was a guard on * 
prisonor tr.-nsport consisting of 12;"0 prisoners from .arsaw to Dachfu in 
AUfiust 1944 (iv 1*3, 147; F-'oc 7). r.rs v/f s a gu- rd on a ruercl chain around 
outcamp Muhldorf end also et a construction site (-. l-i5). rrisoners w ro 
worked. from srvon o'clock in the morninc until six or seven in tho over 
ning snd many of those were in a bad condition due to undorfeadine hnd. 
overwork, ‘'of.k prisoners wore forcod to work (a 1*6). 

There wore approximately 3000 prisoners on the prisoner ov= cu- tion 
transport (Ii 1*7) that left outcamp Muhldorf 26 April 1 Q 45 (\ l-±9). The 
railroad cars woro so crowded that prisoners could not lie down and the 
only food thoy hfd was some limburgor choose -nd a pioco of broad (T. 1*9), 


2 



..VW 



.. Mac lib.ration occurred at * oi^c, C rm^y, when th. transport 
stopped tit or r.r.r th. strtion (R 43). On- vitn-ss t.stifi.d that h. 
the accused firing his riflv in a courtv r T'» 'ii. r th. rriso^.r -v r cur tion 
trrnarort halted r.t Toi"-. (R 29). ..^oth.r vit";SS t.stifi.d that r.t this 
time he ^<\ his brot.r.r lift the r'-ilro-'-* tr'i” r.-d r -*»t tout ?5 or 30 
m.t rs from the station (r 43). ..ft. r r." ord.r v m i:sued Urt all 
prisoners should r-turn to th. railroad tr'i", t c witness climb-d aboard 
rnc about five mirut.s later his broth-r, cr.ham -lmal.k, c*ra. along r-'d 
v*a shot by the recused as he was c^t.-ri”.'; the train (R 44, 51, 5^, iO, 

6?., 94, 101). :.s he fell i"to the nr m3 of a prison.r Tho \a.s b-hind him, 

his broth-r called "Com., g.t .iov-n, your broth.r has t>.o n vou^-l-d. Come 
and help; me" (R 44, 45). The witn.ss assisted i" c.tting his broth-r i"to 
the train. His orother asked for v:Ur but th.ru vs none on tho train. 
Fift.cn minutes later his brother c’i.d. He sav the accused kill many oth.r 
prison, rs with his bayonet or with shets (R 45, 49). The ..ccusod shot 
meny others U 60, 6l).anj was so-n shooting ..veryvh.rc at ev.ryon.. (R 69). 
..noth.r witness v;rs wounded with a bayonet wielded by th. accused (R 77). 
i.noth.r witn.ss testified that he saw the accused shoot and kill his 
comrade, Solomon. 20 m t.rs from the railroad cars r.t loin (R 83 , 86 ). 
..nothcr witness t.stified that ho saw tho r.ccus-d be't st^rvinn prison rs 

9 

when they l.ft the ranks in orJ.r to pick ur turnips to oat. (R 90). 

Th. accus d boat prisons with th- "bottom pert". of his rifl j (R 91). **t 

Ioing he hit > rison v rs with his rifl. and bayonet (R 93)' s.vor.ly vou«dod 
on C prisoner with th. " {wife" on his crrbir ^ 10G): ftn d shot a Fr«n c h 
prison.r to c.r.th (R 115). 0 n another occasion "t outcamp r.uhldorf in 
1944, th. accused t.'t <0. prisoner s j e.ily with thte butt of his rifl. that 
h. is still suffering from th. -ff.ct (r 119). I« his testimony, th. 
accused admitt.d that h. curs.i prison jrb (p k 142). 

!.vid.nco for Jo.f.ns.: Tho a.ccused testified that he n.v.r shot or 

* 

kill.d anyone at loing. He did n ot beat any prisoners nt loing or at 
■outcamp i uhldorf (R 142). He n„v ur 5r , VI j- lki s>j.d of any bvJ tings at out- 
c'-mp iluhldorf during his tour of duty there. H. n^v.r slap-pcd or struck 
anyone at outcamp i uhldorf (R 144). He n^y.r saw any.n. shot on the 
prisoner evacuation transport that left outcamp Liuhldorf 26 ,.pril 1945. 


i 
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At the tin* o? the false liberation, he want' 4 '’ to leav* the transport 
^ut an pir corns lieutenant scolds* th* aupr^s for not ^oinr their duty 
ond stated that whoever loft would he shot (T. 150) • 

Sufficiency of TVld^nce ; .unanlo was o go-belliner~nt of h'»r~“»n’ r . 
Th - * findings of guilty nr* warranted by th° evidence. The sentence is 
not oxoossiTr*. 

letitl^na : ITo letitions for r.eview nor Totitione for Clener.ey wro 
filed. 


i-.ec ornne nda.11 on: That the 

findings an*. s*ntone a 

ha nnnrov^ • 

2. stfta:: r.ncF 



rationality: 

liu-sanim 


Ana: 

?7 


Civilian Status: 

Tr m*r 


Tarty Status: 

Unknown 


Mi 1 i t •' ry St atu s: 

Waffan SS, Frlvpte First Class 

riea : 

' r c Choraa I: N rt 

Ohni\*a II 

Findings: 

o. CVioraa I ; 1 T 0 

Ch^xva II 

Sentence: 

■heath hy honkin’ 


Svidence for !rosecution: 

The occus rt d hecane a 

**o*-»har of th 


Mnffan SS in June 1943, and was transferred in Au/oist 19AA to outea^o 
"uhldorf os a mard, He was transferred to !?it terrors ^’ittor/yiss) , 
a suhca.no of outcnnp Muhldorf on 28 February 1945. v uhldorf w r s knovm 
''8 outcanp I (3 19). While on duty p.t the Forest Cano, a suhc' i np of 
outc r *ip Kuhldorf, the accused. hart an innate on his hapd with his rifle 
for failing to wo lk fast enough and thp victin, whose na^e was "eyer 
Steinnetz, died two days lo.ter as a result of this hp,-,tiiyr t (~ 20, 2l). 
The de th hook of the dispensary at the Forest suhcnnp indicated that 
St-oinnetz died, on 28 Aoril 1944 (h 25; T-hr 6). The accused heat in¬ 
nate s with a stick whenever they went to work. 

Th« accused was a ru»rd with the prisoner evacuation transport 
'•ditch left *Whld«rf on or about 25 Aoril 1°45 (3 16<^, 166). This trans¬ 
port consisted «f at least 50 h>x cars. No water or food was ~i vpn 
prisoners for the trip. When the transport halted at ~oi n ^ | an order 
t 
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u» f *ivor.* thfct the nrisonorc vere free, '•ha nrie'-ners ha* not °eten n*r 
r*c>ivo* anythin * t* drink f* r tv* *avs 37) an* when they left tho c re, 
they vrnt t^war* the city. On* witness testifi*^* thrt when he arrived in 
th* cit r , shots were h~tn** flr^. pn* ^ris^n^rc ware runMnr towpr* the h*y 
cars. Wher. the witness tried to enter t^« first e'-r, the recuse* vrf 
standinr ther* end shoot in'* prisoners with a rifle 28). ,\n~th^r witness 
testifie* that at ~oinr the accusal was running p*^ut with his rifle "nd 
whenever h - * eoul* catch h* killed immediately (*' 1W)« Ha chat an*, killed 
r prisoner na/oa* Ahrnhan Gold who vng running toward a cor on the 
prisoner evacuation transport (?% l^ t 1?5). 

The accused hr~t inmates at the TSrest su v CPO*n with p stick, with 
stones a.n* with a carMna (7 108), He hapt nris^ners so ^ovrrel^ th*t they 
C'oil ' 1 n~t v/nlk anymore pad many w> ro hospitalised as r, result thereof. 

3vary SS r ian V.«t prisoncrs(r: 170) , 

"Svlflencr for ^ef-nse , The recuse* tost ifie* th*t h« was inducted into 
the Waff an SS involuntarily, VThil© in the "unnnian Amy, he was eml^yn* 
as n kitchen orderly S ^cause he could net do the usual *utieg of a c^n 
sol*i- r (r 160), Ho never killed or heat any prisoners either at outca^o 
thihld^rf er at loinr. It was very difficult f~r hi m to lop* his r*fle. 

His comrades an* others loaded it for hi^ most of the ti^o (7. 161) • At 
Lublin Concentration Car»p he vr^s declared unfit for /ruar* *uty because of 
a sh~rt nerve in his rirht ©ye and weak nerves. He was forced to be a 
yuard at suheamp Mitteryars (7 162, 16T0 . Ee never saw hear* of any 
prisoners Viiny beaten at the su^co^ns of Muhldorf. He naver sow any 
X>riscn^rs killed or he^rd of p.ny violence a.t su^coyo Mitteryars* He n°vor 
saw any mass graves a.t subcemp ; Hit terrors ("164). He never hpat anybody 
to death. The prisoners sai* t^ the yuards at the tine of the false 
liberation, ** Guard, the w^r is A vnr; w*> ore all ry*inr hone now and v r e wish 
you all t-ha b<»st, and we v'ish that y~u may arrive well and sound 
to your fanilies 11 (H 168). It wps air f~ro~ nan v;h° masse* on the or*er . - J 
4 hat nl] the prisoners ha.* to ^e rather e* a rain an* *out into the ^nT cars 
that the transn^rt shoul* *or*coad. He did not or n * the prisoners v^ith 
his rifle nn* hay^net (H 16^). He h-^rd shots which were fired to frirhten 
the prisoners in ^rder t n uake then come hock. He ^id not see ^r hear a„nj f 
sh^ts fire*. 
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v« f viver'thtt the prisoners ver» free, '•he nrle'-n*’*** hn<* not “ater. n-r 
r*c>iv->* anythin - t' drink f*r tv« -* ft vs (" 2?) ft"* *►•«» ^ p y 1( *— the e re, 
they v-nt th.p city. On* v'itnesr testified that when he arrived in 

th* cit shots w.->r-’ V| ' , in/* fired pa* ^ri8*n'»rs were run-in/* t^wor^ the h**jr 

cars. When the witness tried to enter t Vf » first c r, the recuse* vrf 
stan* in'* ther» and sheetin'* uri6eners with ft rifle ^ 28). An^thT witness 

teat if io* that nt "oin/* the accused w as running p^ut with his rifle *nd 
vh-never h*» eond* c-tch h« kille* lnnedietely (" IT*?). He shot nnd killed 
r prisoner naned Abrahan who vnj running toward ft v ' r '* ear on the 

prisoner evacufttior. transport (2 1^?, l^-S). 

The accused h.~~t innptes at the Tor^st su-cono vrith p stick, with 
stones and with a carMno C 108). He hapt orls'-nors so *ove r elv that thny 
C'uilr’ n"t v.'alk anynoro Plu j nany wore hospitalised as a. result thereof. 

Every SS nan y »~- n t prlsoners(r. 1?0). 

Evidence for -flefT.se . The recused testified that he was inducted into 
the Wpffon SS involuntarily. While in the 'unanian Amy, he wa.s ennloyae 
as a kitchen orderly ’''■•cause he could net da the usual duties af a c n ".enn 
sol^i. r fr 160). He never kille'’ or ’'ept any nriseners either At outca-n 
,J uhld~rf or at rain;*. It was v»ry difficult for hi m to lop* his r’fle. 

Ills corra.dft6 and others loade* it for hi"> nest of tha ti"*o (T. 161). At 
Lublin Concentration Ca«p he w^s declared unfit for miar'’ ^uty because of 
a short nerve in his rirht eye a.nd weak nerves. He was forced to ba *» 
yurrd a.t su’icaup !'itterya.rs (" 162, 16!*). Ee never saw '■r hear* of any 
prisoners Vi in." beaten at the subeenps of MUhldorf. He never saw any 
prisoners killed or he?>rd of any violence a.t su^ca'ro Mitter/wrs • He novor 
saw any nass graves a.t euhcpnp.- Hit terrors (E. 164). He n«ver ''eat anybody 
to death. The prisoners sal* to tha ,-uords at the tine of the false 
liberation, "Guard, the var is oyer; W” aro all coin." h*ne now and we wigh 
you all th3 bast, and we wish that y-u nay arrive well a.nd sound • 
to your families B (E 168). It w as air force n.en who nasse* nr. the order 
*ha.t nil tho prisoners ha.'’ to bn rathered arnin and nut into the b nr. cars 
end that the transnert should proceed. Ha did not ar-d tho prisoners with 
his rifle an'’ Payonet (2 16°). He h^rd shots which were fired to frirhten 
the prisoners in order to nake then cone hack. Ke did not- see or hear p.ny 
shots fired 
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*>♦, th tr-In (T 1T0). With th* , 'XP <,T ’ti''n of the "ris~nar wh* In hi* 

c «r, h a 6°w other ,4 o ■ 4 urison"r$ at ” r in - * ( l^l). accuse* farther 

testified that he was n*v»r inside the su^co^e of -utcoin ?*uhld«rf, th«t 
h--» n“v r h*»d on." trouble with anybody a n d n»ver ^r"* 4 anybody. th"t ho 
'U'l n^t fir-- a 8h*t o.t I fin-; that he never shot his rifl* *urtn/* hie 
e rvlc-* os p. ruer*; that ho n<-v*r h> d target rr-ctlco; and that ho vr fl 
n'v”r shown h^w to shoot his rifle (" l?' ). 

Sufftel-ney of E vidence ; “’u^ania was a co-boll1,parent of 'V-rnnny, 

The findings of ,uillty ora warranted hy the evidence, The sentence Is not 
oxcesslve. 

1 otltl'ne; l?o lotitl'-ns f°r ^>oviov n^r ’ etitiens f^r Cle^eney w«rn 

filed. 

Aeco'snendationi That tho findings and sentence ho ^norovo' 4 . 

V. Q,U3STI01T OF LAUt 

Juriedicti^n: It is clear th»t tho Court. hod Jurisdiction of the 
nore-'ns of tho accused ->nd of the subject "latt-T. 

Abdication of the Inr^nt Cnee; Tho (Wri wo.? r“<mired t« toko 
co.rnizence *f the decision rendered in th® "orent ^ochau Concentration 
Carro cose, including the findings of the C~urt thoreln, thot th° -"ass 
atrocity operation was criminal in nature nnd that tho n^rticinonte there¬ 
in, acting in pursuance of a design, subjected arsons to killings, 

heatings, tortures, etc., an 4 was vror rented in inferring that those shown 
t*' h^vo participated knew of the criminal nature thereof (latter, Head¬ 
quarters United States Forces, ^urouean Theater, file Ah ^'00.5 JAh-AX), 
subject j "Trial of War Crimes Caseg," id October 19'-6, and the ' "rent 
case). The accused were shown to have partlciupted in the ness atrocity 
end. the Court wa.s warrented by th ft evidence oda UCP( i, either in tho To rent 
Case -> r in this subsequent uroceedinag, in concludin'* P8 t^ the"< that J '> 
they n ^t ^nly participated to a substantial de/rrea but that the nature 
and extent of their participation wor* such as to warrant the sentences 
iTOogod, 

Examination of the entire re C r>rd fdls to di s cla s ,» on „ prror or 
omission which result" 1 - 1 in injustice te th a pocused. 
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VI. COl’CIUSICYS; 

-• It is p* 1 th"t th*» fir/ , in/’s r.n' , 8®nt^nc r B v ' < * wireve * • 

2* Lo.-ftl J'or'ns IT^e. 1? nnA 16 to r»ci?p ,, 'nlish this result r»r<» nt— 
tech-l lv>r't«, Fhoul* it neet with pnnrov»a. 


/ s / Murrp.y J. An^r^vottf? 
/t / ’"’~AY «T. Arjr0V'T" , 3 
Attorney 

*>st Trial ‘Prnnch 

Kevin/? oxenin'?'’ the r ft o' > r'' 1 of trip.l, I concur, 

thlr_<«py «f __1047, 

C. D. STTAIOHT 
LlPuton r nt Colonel, J/.’ID 
Deputy Ju^/tp AAvocp.tp 
for Wnr Cri^e 
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Caw No. 

Straftmdu Nr. 

Whereat one 

_ fr, 

vii convicted of r* “ 

MMK imr /• If tn i tm ttrafbftm 


by die 


■" • ^ i’ -SgS| 


rVr,'.^ 
' - T \ ♦«:, - 


com *4HtofeVttfe»rMU* •" *#‘:Wh 
•O tamn . . -,u-:•»>.:VM ; s£ 

and aentenoed to <| >B 
tckuUif m rhm t mt tmi aw 

by Judgment dated tbe It 
dmreh OrltS mm . -.JM. 


:^J 


W 


r^»-i 




mp! 


Whereat the caw haa now come before me Tby 
Dim Straftactu itt mir mtr CUrprfflmj maydfe 

exerdm of the power* conferred upon me, I hereby order: 
m'frfl/ftf inj in AMiUbw%f itr nir Jftjj 


tha f lading* ami. 

jjUlfe r Urtiiot* feu wijr tfe 
T»* 1# toiialut. 




■y^ 


HmfrWrtTfc X, felt Ua 

b« 1 * ktrtiTfi 




eg? ; 






Dated tkii 
ChgAm mi,. 


\ f ^. r 

mm 

w 

It <ktt6*k. . i«f. 






♦fitnki Mt wordt met iffMk 
♦A W iMlw f w rfi i in ( 



















vii ooovieted *f the 



•Obtrm 
and sentenced to 
tekmldif tr k a mt md aw .XML 

by Judgment dated the II 
dmrtk UrUS 99m . UL 


Whereas the oase has now esse before 
Dim 8trafmh4 itt wtir am CkarpHfimj 

exercise of the powers conferred upon adifl 
uml in ^n* mlr 

K'-fcv ^ 

%a) Un flaAlaga Mi 

KUtuqrMMi 4U 

Wip *»• is I— l «Un g. ■ h um 

pmpi %pu iNttt 

iiiOrtMliU^Pri 4l« 


Dated this 


28 lkts6**,_ i*4 


♦Strike eet words M oppliohto. 
•NieMm*nfm4m itt am AwfewMsi. 




























amnati os v suoiada amur, m&L 

v /\ 

M 0(0 rOi Colon*! Haxfcauffe if 

An taaainatian of tb* retori of trial IiaSSet^ 
otto rtvaala tba following ditti ® 

*• A oopy of tbt tbtTfM «u aarvad on it? 
tccuaad on 16 Mar 1947., 

b. 04aa rafarrad for tidal on 13 Juno 19*7. 

' * • a»- 

#• Paraonnal of tha proaaeution and dafanaa 
•art appointad on 15 Kay. 1947. 

Ml> f& 

d. Cate vat triad an 16 Juna 1947. 




Colonal jp^nlp} v, . . ,«/, v 1 *" ' " 
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T. 

Elkolam UHJMy + *1* « 
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> • U p a r t. of 


, * 




» 


XX 


lb* raeard of 
baa* rariawad bgr th# War 
Li Ion# 

« 



tXZX ^ ■ COXC I ia i cm i Ih# oourt «*• lagaligr aooatitutad ud had 

... T.j 

of th# par* oo and iha off ana*. Ko arror# of Irfagularlhifr 

<nPyi “ ~ 

aittad (taring tha trial raaultiag in any injuatic# to aceuaad* tha 
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l. N 1 i' 4 D t, r 4 £ L S 


Cose No. 12-551 


Josef xAiiLN, et al. 


h LVXLh lLbCUiiL.iLWLii.f I0NJ 

I* i’he accused were tried at Dachau, Germany, during the 

jxriod 21 October - 7 November 1946, before a General military Governi.ient 
Court. 

XX# CiifaKGfe^ i j i^lxOUGJtw $ 

FIKof GiUJtCLs Violation of the Lev:e of Vhr. 

?rrticulf,rs> In that Josef kiiLLN, ,.uguft Reinhrrd BbCh, 

Franz MoiiUt, Mcrtin b<and Paul ViiJuLLlilv, German nrtionola, 
did, r.t or near NL..i’hlioH..Ut>biJ, Gurmaiy, on or about 27 S< ptouiber 
1944* wilfully, doliberately and wrongfully encourage, fid, abet 
end particij■te in the killing of four unknown members of the 
Initod States ..rny, who were then unarmed, surrendered prisoners 
of w r in th( custody of the then Gormcn Reich. 

GLCONLi GH.JiGL> Viol! tion of the I&wg of V.'cr. 

Porticul-rsj In that Josef EHLed, ..ugust VuuiL, lainh'rd ibGK, 

Franz itfuLIAJi, Martin end Paul lftJ.niuA.ii, German nationals, 

did, ft or near NLNi’iiP^iL.UoLn, Germany, on or about 27 September 
3944, wilfully, dolibcrrtoly and wrongfully enconrige. aid, abet 
and participate in assaults upon two unknoy/n members of the 
United States .*rny, who were then unarmed, surrendered jriconcrs 
of vrr in the custody of the then German Reich. 

(T.’if pa.rticvl? rs uzider t ho Second Charge were enonded 
during the trial to add the words, "and bucss" cotwetr. 
th* word, "Nentcrshausen" and the word, "Germany." 

Further, by adding the words, "or more" between the word, 

"two" and the word, "unknown" (R 586-588.) 

III. SU.tfM.JiY 0’ 1 LVlDLiK.L t Following a bombing •. ttack upon the interior of 

Germtny, 27 ocjtcmtxr 1944, four ..mericen flyers parachuted to oarth from their 

disabled plane and landed in Kreis Rotenburg. l’wo landed near the town of 

Ncntorshrusa n and the other two landed near the neighboring village of Sness. 

The two flyers who landed near Wontcrshfusen woro 

Drought into a conference room of a labor ennsj in that town, om by Gestapo 

agents Hellwig and tggert and accused wldKLbR. the other flyer by accused 






DALEbL, ti po.1ic<mah, oni Lggcrt. These tvo flyers v.tro bcati n in the presence 
of ? 11 the accused and then taken outside end shot to df t th. For the a; ko 
of cl.-rity this incident will be herein? fter referred to ns "Incident No, 1". 

Incident No. 2 . fh< other two flyers who 1 vuclcd near Suoss rxrc. picked 
1 I Egbert rnC f ceased LiiiLN ?nd VILHL. Th y \ or beaten at £ucss and then 
removed tc the 1? bor c- mj in Nentershrusen, mentioned rbovc. They were shot 
to d( ?ith norr the ?:rtx building cs the other llyers. This incident will bo 
herein? fter referred to as "Incidont Ho. 2". 

Accused LliLL\| V(B tp ic commanding officer of the 1. bor c- -j in Nonters- 
heupen where the sc incidents took pi ce. Accused VILfii. v r ?. high official 
of the lrtor c *'p ,• nd subordin? tc only to LHiLN. Accused bLCA v.-.s a local 
baker, ..eex sed mR.lILL wts r s-fety foremen assigned to the nines of the ne’»h- 
borhoe/*. ..ecus' d b.XOwi. w; a r. local policeman. accused VilNieLile wcis the dis¬ 
trict wining inspector with authority in mrny nines over o wide croc. 

Six of th' p-rpotretors involved in these incidents vu re tried in this 
case. Hollwig committed suicide in July 1945 before apprehension. Eggert wes 
not in custody when this c? sc v.?s tried. However, since the. trial in this erso, 
he was tried end sentenced to do? th on 3 June 1S47 iii ct.se number 12-551-1, 
United fctetot v, Lggert. The essential fucts re proved in that case were in all 
i.i? tcri; 1 respects the sane es those developed in this ccse. Egbert's name ig 
incorrectly spell, d "Lckh?rdt" throughout this r* cord. 

From tin record it appears th? t extr 1 judicial sworn testimony was probably 
procured fror. cone of the .accused by r form of coercion or duress. The f cte 
accruing the procurement thereof arc set forth in detail in Section V, po s -’- 
..ad the leg?'] signifies nee thereof is discussed in Section VI, post. TThon 
evidence of coercion or duress appeared in the trial of this case, the Court 
directed th t the prosecution and the defense proceed to the situs of the L _ 
cidcnts in < rder to procure witnesses. Those were located end. testified ?t the 
trial. The evidence, summarized heretofore end presented in detail hereinafter 
in Section IV, is exclusively tht given by the witnesses at the trial and does 
not include the da ta cent irvd in the extra, judici. 1 sworn testimony ' Ho godly 
induced through coercion or dur. so. 
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IV# iW liAi Ox. ...'U 1 -i.COi.. 

i. j <f s&kk& 

IkV. .i* lityj 

..goi 

Civil ic n Gt' ti e: 
rrrty Staten* 

!ttlitary Gtrtuci 
ir lot t 
Findings* 

Sentence* 

Lvldcnco f r i rost cuti.n> 

Incl'U rt II , 1 » One of the 


Gorman 

33 

Labor Ctnj. Ccmmi.n^or 

Not Shown 

None 

I.’G G r t ’t I; NG Chrgc II 
G Glitrgc I; G Charge II 

Do - th by hanging 

tv.’' flyers who landed no : r Nontorshcuscn 


v/r.s brought to thet town by Gestapo events Hellwip end Lpgert t approximately 
1800 hours 27 Scptcrib-r 1944. #.fter t conference between accused VuIxdilLR { .nd 
these rrents nr 1 r ftcr «IWKLbh had dismissed the burgermcisttr (Ii 606-609,619), 
the flyer war. t.' ken t v the Ncntcrs hausen Lrbor Camp by V.INKLLL an- 4 the agents. 
In the c .r.f' renct rc'.'i cT the comp tboy/were joined by the accused. t.nd 
accused Vjiu.iL, -.4 LIU ., L#Xxu.^L and the local police chief (h 30, 37)# The 
eccusod was rrorc.it v.hen the second flyer was brought in and when both flyers 
were be?ten (fc 30, 49, 50, 325, 422). The accused left the room when the 
rgents end the other above ennumor?tod accused t V those flyers into the yard 
'nd shot them to death (K 49, 422, 423). 

IHcj^ijat-iL.^2- .Subsequent to the kill ng of the two flyors, re- 
•• red to in Incident No. 1, the accused, with Lggert end accused VILHL V ;orc 
.’.spateno-' c- luosa to return the v/.o flyers who had Inured nerrby. They 
>crc instructed by accused '..IrfXILL thrt these flyers were likewise to be killed 
(R 508. 509, 535, 536). Lt Guess the accused beat one of tic two flyers over 
the herd with r chair (II 588, 589). The flyers were then taken to the lab^r 
camp at Nrntershrusen In accordance with the instructions received. In the 
presence of the recused thr flyers were shot to deooh (R 367-369). The ac¬ 
cused md accused ViLHL re]>.j ted to accused '..lW/ULh, "Mr. Mining Inspector, 
the erder has been c>rri- '* it" (i» 509 , 536), 
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At rn ci rly hour next morninf, 28 September 1944, the accused ordered 
vitro sr fcrJ.ll rt f be ) t nd directed him to transport tlx bodies of the four 
flyerr to th ccnntiry before drylight (h 627-630), On th< errrx dry, the r c- 
evsed stati<’ L' his? f/thor, "V.t hid picked up 2 American flyers fr n Guess 
end cn the v.» y th* Arne ric* no i tt? ckod us so v;o hrd to short the m" (h 702)* 

Incide nt A y °» J. « fh<; accused testifi-d in hit r wn bth-If thrt he 
was jrcsent in the building vh«.r< the first tv:-, flyers were mistreated err 
button but thrt ho was in r. room adjacent t< t.‘« c nferencc- room. He denied 

i 

thrt he p/rtJcipcted in the boatings cr killiror. H< admitted thrt he un¬ 
locked end opened tho riar exit do. r for tlu rfmtc when they took tho flyers 
out to th( ir dc ith, however, he did net ho? r the shots which killed them r. 
fiv meters from him rn ’ hi did not loom of their dorths until tho n> xt morn¬ 
ing (L 427, 428, 435, 436), ,.fter tho departure of the others, hi ordered 
employics to clem the conference room end went to join tin other recused 
(R 428, 429). 

l.'Ci'-’mt he.-2 . The accused received ?,n order from Hcllwig, relayed 
by Eggort rnd accused VILHL, to go with Lggert end VlEiiL to Slices to ret vs 
r guide in r* turning tho other flyers. They went them rnd brought tho two 
flyers to the lab- r camp conference room where Egbert required tin flyers to 
lover thoir trousers so that ho could make r physical oxeinin tion in an effort 
to de-termini v. hot her they were- Jews (R 429, 430). fhi flyers were taken out¬ 
ride one rt > time, the first one by Effort and -censed VILHL, whilo the rc- 
■v.'iid pu-rdod the- other one (R 431). ..ftcr Ln,-« rt rnd c.ccusod VILHE returned, 
.■hey nd the. recused took the second one out to joint about 40 to 46 motor, 
from tho building where Eagert shot him (h 432, 433). This lrst flyer was 
suffering from hoed r nd foot wounds he had received from the air action; 
someone in Guess h-d riven him first rid sometime during thi dry (R 431, 583), 
Beth tho flyers were killed 40 to 46 meters from the building (R 432, 433), 

The recused v.rlkcd by both dud flyers and wont to rejoin the igents end other 
accused (h 433)* 
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D> rinp th t eve nir.,' the *ccusid srw «.Iwuilih ; t »• "colebrrtion" f^rty; 
bi't he di^ not rointr.ber t> lkinu to him (K 434, 435). Next morninp r.b'ut 


0500 hours, witness brill directed the? rccust. 1 by tr ie phone to take tho flyers 
V’ho h*d been shot end killed out tc the cemetery (h 435). 

Sufficienc y. of Evidenced The evidence flvcn by the v.itrie ss«. s v.’ho con¬ 
fronted tho tccvpt.d md who wort subjtctoc 1 to crcss-txtnine ti on, if tekem 
1 lone, i3 sufficient to sustain end vrrent the findings of puilty. fhc 
sentence, is net excessive. 

tSJLLkl^-LB* No Petitions for hevitw v.ore filed, iotitions f< r Clemency 
were filed by Frrnz F *1 pel, Pri< st, 18 February 1947 end 2 Juno 1947j sieyor 
of Ncntorrfc- \. c< n, ( June 1947; J. li. Muoldner, attorney, 17 June 1947, in 
which it •.;( s reverted th't Ge stopo 4pe.nt Lpuert ht:d admitted his ru lit rnd 
hrd exon? r< tee 1 the recused, vhich is not borne cut by the record in Egyjcrt 1 r 


tri? 1, Cr.se No. 12-551-1} end 

M-rier Lhlen, wifo of the recused, 7 

Lee crime rich bl-.ru That tho 

findings rnd sentence bo r pj roved. 

2. Aupust VlhHL 


Netienrlityj 

Gerrv n 

* 

47 

Civilian Status* 

Miner 

Forty Status* 

Not jhown 

Military Status*. 

None 

Flee} 

NG Cherpo I; NG Ch rpu II 

Findings* 

G Ch?.rpe I; G Civ rpo II 

Se.nte.nccj 

Death by hrnfinp 


Ly j d/. rge. £,j...t:r.,. , ivciebJLri> * 


In cident No. 1 « fhc proof of fects which occurred up to the time 
the first flyer was brought into the conference room of the labor cemp r.s 
mrde by the ]rosccution with reference to accused LHLbN is equally applicable 
to the recused. The recused wes present when tho second flyer r s brought in 
rnd when both flyers we.ro be?ton (K 30, 325, 423, 424). The eccused. went to 
the kitchen end washed bl' ex 1 , rp ts from his hands r short time before ho wont 
out with the ethers to the shoetin," of the f3;*trs (K 45). 


\ 
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Dt ring th t evening the 'ccused saw V.IuaixLk .• t »> "colubrrtion" party; 
but he did not roir.tr,be r t<lkinn to him (h 434, 435)* Next morning abut 
0500 hours, witness brill directed the recuse ’ Vy tu ]cphone to take the flyers 
vho h'd been shc-t end killed out tc the c(.nctury (K 435). 

pi.-fflclc nev ,.f Evide nced The 1 videncf (dvc n by the v. Itne ss«. s v.’ho con¬ 
fronted the eccncd r.nd v.’ho wort subjected to erf ss-excviJnr tion, if token 
alone, i3 sufficient to sustain end vrrrnt the findings of guilty. fhc 
sentence is net excessive. 

r’etitl>i s> No Petitions for Keview v.ort filed, letitions f < r Clemency 
were f. led by Franz F-ijel, Pri< st, 18 Fe.brutry 1947 : nd 2 June 1947j 'Myor 
of Ncnterrh v£< n, ( June 1947} J. II. Mueldner, attorney, 17 June 1947, in 
which it ’.,7 0 rs-erted th't G( stapo /.gent Lggert htd admitted his guilt md 
hrd exun< 17 oed the accused, vhich is not borne cut by the record in hggort'r 
trirl, Cere No. 12-551-1; r.nd M-rlcr Lhlcn, wifo of the recused, 7 July 1947. 


he commend a ti .n » Thr.t the findings rnd sentence bo approved. 


2. August VlbhL 

Nationality! 

Gorr.ia )i 


-gc; 

47 


Civilian Ctctusi 

Miner 


Party Status! 

Nut jhov.n 


Military Status* 

None 


A J lec! 

NG Charge I; NG Ch rgo 

II 

Findings* 

G Charge I; G Chr rgo 

II 

St ntencc! 

Death by hanging 


Lyj-.V. rgo-X .j rSvcutLrB* 

Inc id c nt No. 1« fix- 

proof of facts which iccurred up 

to 


the first flyer vers brought into the conference room of the lebor cemp r.s 
mrde by the prosecution with reference to accused ItHLLN is equally applicable 
to the recused, The accused v.ts present when the second flyer was brought in 
rnd when both flyers wore burton (h 30, 325, 423, 424). The accused, went to 
tho kitchen rnd washed bl cd rp ts from his hands r short time bofore ho wont 
out with the ethers to tho shooting of the flyers (I. 45). 
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lUT-'J 1La.2 • after the two fly< r?i r*ntlonod in Incident N . 1 
VXirf kUlcd, th< recused with LiOLW and Lp-gt rt v* re sent to Suose to nt two 
more flyors > he tore be in" held there (h 243, 366 ). They , ;i nb vnL 'ir rdors 
fr n i.lN.dEh to th« effect tbrt the flyers rt Sucos wore t be likewise killc- 4 
(K 508, 535, 536). Tht se flyer g wen brought to the ]?b r c ? d - t c rift re net 
r n f. ftor beat nc f their, with n eh-ir in the presence of the accused 

(It 5^4, 589). The t ccv.ccd wr.c present end went vith Eg ert when the first f 
these tv. flye vr wrr teken utsidc rnd killed (Iv 431). lie V;cs ftln0 j. rcacn t 
v/hr n the lrst flyer wrs taken outside ty r.ll three end eh.t tde< th (R 432, 

433). The nccus< d end ElilEN lc tcr reported to V.iNiUiih. { ,t r. "ccl< br&tien", "Mr. 

Mi nine Inpiiet-r, the rder lies boon errried out" (K 509, 536 ), 

1 r.Jji tLnau* 

Incident N . 1. flic ?ccused testified in his v.n bch'lf. He rd- 
nitted he Vi s present in the building; nnd in the next room to tho conference 
room while the first cvn flyers were interrepr tc<?p but he denied thrt ho partici¬ 
pated or thr t he in any mrnner struck either f tie sc two (K 360 , 363). He 
testified thrt he vent t‘ the t ilct when the G« stapo r cents end EH1EH tock 
the flyor3 outside the building. He did n^b ho? r r ny shots end did not leern 
of the flyers' deaths until several drys Inter when ho he ere! it through gossip 
in the town (li 363, 367, 373). 

I ncident No. 2> fhe accused testified thrt sh< rtly - ftcr tho two 
flyors montl nod in Incident No, 1 were token out --f th<. buillinf, ho, ENjU. T 
nnd Eggort were dispatched to Suoss for tw more flyors (R 366). They re- 
u-nod the tv-r flyers to the labor camp where Eggort shot them to death nt- 
side the main building (h 368). These flyors v.erc token cut t-f the building 
^no rt r ti.ru , the first enc ty Eggert nlono. The accused did n< t hear the 
shots th-t killed this -nc (h 367). He went with Eggort rnd Elili.il when tho 
second flyer v.ns t-ken cut end v.rs present at tho shooting (It 368). 

The accused testified thr t he believed the first throe flyors h; d been 
put into the bunktr until ha s?v the third ? n< lying nc*r tho fourth one, beth 
dor.d. Ho still believed the first rnd second . nts h-d been locked up until ho 
heard differently several drys 1? ter (It 401, 414). He testified thrt EHIEN 
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nvl ho reported to UNi-oil., r .t the “celebrcti.n" th; t Eg'-irt ltd killed tho 
tv;r. flyers brrupht fren Guess (Ic 370). 

ifl ’fflei ? ixv. of Lvl U nct t fhe t vide net given by th*. witnesses who c n- 
frontod the (ccieod. end who were subjected te cr^so-t x; nin ti n, whin ttken 
clone, J ; sufficient t si et-in end wirrtnt the findin-s of guilty. Plv. 
sentence is n« b txcissivc* 

K f\ titic-ns for Keview were filed, jetiti no for Clooney 
were fib d t v - Fritz Lift, \ st r, 29 Nov. 1946; the Evn»t lie Chvrch office, 
Sc hot ton II, Gi r'-rny, 29 Nov. 3946; btt’uk, 29 Ncv. 1946: the ayir of lending** 
chrin, Germ/ i\y, 13 JMr. 3946; Heinrich Vic hi t 13 Nov. 1946; Heinrich L ng, 

1 Dee. 194£; 13 I on no from hvvingch* in, 1 Di e. 1946; / nd 4 members of tho 
Socir.l Dcmccrrtic F-rty of la.’ingshrin, 2 Dee. 3946, 

hoc nmene^ ti n: Th t tho findinos rn’ sent* nee bo .*HT:/vcd, 


Nr ticn* lity: 

G< rim n 

|.'o: 

48 

Civilian Status: 

B/ kor 

Frrty Strtusi 

Neno 

Military St/tus: 

Nono 

1lo/» 

NG Chrrgc I; fJG Chr.rgo II 

Findin -si 

4 

NG Charge I; G Ch-rge II 

i>c nU nc.-oi 

4 years, commencing 2C M/y 1945 


i .SL.X J-A.1 J3L ChtilJl,, * 

I Ilf i.’.f fit Kd_ 1- F.r proof of the accused^ p.rticip ti<n, j.r A socut:’ c 
..js relegate d t the *, xtr* judicitl sworn t< stim>. ny of EiiLEN (F-Ex 1) me 1 
nJMKUit (r-Ex 4). 

Evide nce for Defonsn; 

Incident Nd. !• The accused testifit C in his cv?n bchclf thrt, while 
returning t> his b- kery from c potato field on 27 September 1944, he stopped 
fit the labor comp rt approximately 1930 hours, lot.vinr his childre n who ac¬ 
companied him with the c.-rt, entered tho office building. He came to sec 
Comp Cemm-nder EHLLN with refert ice t- collecting r Fproxiiir tcly 2700 mr.rks for 
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br< r.i which he lvd s 1 there during the m nth s be« bor'a hie oust on f r 
"•rrcir ivnthe (h /P5» 495). <s the accused tr.ti.rcf’ , h.Xe>ut. k 5 leavin' (U 485) • 
He \rn’ered int the conference r uis fr n v.hlch h« h? d he trd jcojlt te Iking* 

He te sti r it d thrt r he erme into the' room he o*« rcc\is< c 1 . ••IihvLLK, VIL:iL and 
•XiiLu siftin' -t r trble , the tv;c American flyers strnd.inr rgrinot the veil, 
rn 1 the t'.. Gectrio e.-onte He llv/ir rnd Effort standing next to the flyers 
with v. j iftol (U 486). He stated th.vt he left immedi? tcly, rojoined his 
children r1 the. c;rt in’ went home, n t returning. He ortiTinted thrt he was 
r.’. ny fr m hie children end cirt "rbout four t' five minutes to md from the 

eir.raj." (h 487).. He did net strike • ny flyer (h 489). 

Beth EIILLW , rx> '«.lNftltii rejudi-ted their extrt judici-1 sw. rn testimony 
insefrr cs the 'censed was concerned i.nd testified the t ho did n t strike 
either of the two flyers he hupicnod t seo (u 241, 424). VILIih testified rs 
tc the r.ccrscd, "He erne in »nd loft right i.v.ry” . nd dic'. not "boot or mis- 
hrndle. eithor f these tve flyers” (h 362). J c> lh Kegcmi.n, testifying for 

the prosecution, str ted he did not see the • cc sed on the. dry in question 

(Ii 34). He rgrreto Schneider testified thrt she did n t see the cccusod (U 70), 
Bt'iLSSL testified. th> t ?.s he left the building of tor delivering the second 
fiycr he met the accused in the hi Uwry (h 466). 

£,vffici> ncy of Evidence ? The evidence is insufficient to sustain c. 
fin’ing of guilty-, 

retiti ens*- No retiti^ns for heview ner rrtitiens for Clemency wore 
filed. 

Roer-T or.d.n♦.iont lh*t the findings end scntcnco be disrppreved.. 


Txluz -luyv 




Nationality! 

German 



:.go* 

48 



Civilirn Status! 

Mine Foremen 



i’r.rty Status! 

Not Shewn 



Military Str.tus: 

No, no 



*'loti 

NG Cl;- r \ I; 

NG Ch- rgc 

II 

Findings! 

NG CJr rgc I; 

G Che rro 

II 

Sentence! 

6 years, cimracncing 5 June 1945 
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breed v.hicb lie had p V there Corinr the m-nth s he I toes hie custom f\r 
"tty -vnths (h /P5, 495). *s the accused entered, uX.u>t. « s leavin ' (h 485 ). 
He u-ndored int the confer^nee r ur. fr n v.hich h< h.*d heard jcojli trikin,-. 

He testified that r he cr.mc into the room he om recus'd iiIiuUUv, VlL:ll. and. 
.Xiliilt si*,tin-- -t r table , the tv;c Ar.Kric.-n flyers strn.’.in-- afrinot the mil, 
m 1 the t-.. Gc eta I e ,..*cnts He llv/ir r nd Eprort stem'inf mxt t« the flyers 
with v. jirt^l (n 486). He uteted that he left immtdi? tely, rejoined his 
children rt the cjrt rn’ went home, nt returning. He estimated that he war 
r.vny fr m his chilc’rcn end. c; rt "about four t' five minutes to rn 1 . from the 

camp" (h 487).. He did net strike - ny flyer (K 489). 

Beth LILLI W and ’..IHiUJli re pudi tee 1 , their cxtri jut’.ici-1 svv. rn testimony 
insofar cp the '•ccuscd v.cs concerned and. testified thr t ho fie 1 , n-'t strike 
either of the two flyers he hnpitnod tv see (u 241, 424). VILitL. testified rs 
tc tho accused, "He erne in < nd left rifht awry" ■ nd d ic'. not "beet or mis¬ 
handle: eithor f these tv.c flyers" (h 362). J c< ih Hefcci-.n, testifying for 

the iroeccvticn, str ted he did. n^t see the mo sed on the dry in question 

(Ii 34). Merrrreto Lehne idcr testified tlu t she did n't see the rccusod (h 70). 
BALtlL testified th't r s he left the buildinp after dclivorinr the second 
flyer he met the accused in the h; llwry (I. 466). 

£.vffici> nov of Lvl.Vncc ; The evidence is insufficient to sustain c. 
finding of fi-ilfy, 

reti tions* No retiti-ns for Leview nor retitiens for Clemency wore 
filed. 


Ih-1 the 

findinfs and sontonce 

be disapproved. 

Fr*-n7. .XLilli 



Nationality* 

German 


d-fo* 

48 


Civilian Status: 

Mine Foremen 


Jdc.rty Strtus: 

Not Shewn 


Military Status! 

None 


a1oi;1 

WG Ch- t \ I; 

NG Cforpe II 

Fine’in -sj 

NG Civ rfc Ij 

G Chr rr-e II 

Sentence! 

6 years, c'-ramcncinf 5 June 1945 
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IHCXlLJUi (fr'i.l* The tcaused fit s rt th< ] br crrnp ;.nd Joint ’ 

Gestrj. r • ents LILLii cn d Vluiu. a < n f^ r t h. first flyc.r «:rs 

br upht int- the conference room (L 310, 3C0, t36) where the first flyer wr.s 

be? ten (U 32P). Sh rtly thereafter rn thir flyer w: s br uybt ^nt the r.cm 

!»■ he, t.v, \ s be.r.ten* It ter t th flyers wort t: tain utaix ;tr’ e h t to 
do? th. The 't ve mentis, nsd persons incl .e'.in-- the reevstd, went rtai/o t *• 
(•ether when these tv; flyers were shot (It 45). Before the flyers wt,rc trken 
out rn’ killed, th< iccvsccl : ni VIi.nL v£Ut into the kitchen room t nd rested 
Dl- ed a; -ts fr m their tends. <.t this time the tcensed siid, 'Theeo pi,-3 who 
rise killt d -y s n in n t worthy of cnythin,- but bcinf rnnihil? ted" (k 45), 
tai-\ns— JLr J2iXLMii» 

llllt-i* fhe recused, testifying in hie v,n be h> If, admitted 
tte.t he rrc .rcsont in the c nfercncc room citrine the. interre?*' ticn -nd booting 
of the tv. flycrr. He- denied, h v.ovor, thrt he wont vtcidc with the ethore 
when the flyers were killed r thet ho wrshed tl oed from his bonds or thrt ho 

nu.de t statement to the effect thr.t the flyer: nli vl' bo killed (h 33.3^ 322), 

He did not horr the d.orth shots (I. 341)j m’ 4* •'!' not know thrt cry flyorc 
were sh t or killed until the next dry rt noon (n 342). Ho testified th.-t he 
went t nr rcatrurmt ?t rbout 2000 hours rnd fr?m there to his hone ?.t mid¬ 
night by bus (I. 31/)» 


S ufficiency ~f LviVnrr : The evidence riven by the \ Uncases who c n- 
frented the excused. end who were subjected t r cross-oxt:mim.tion is sufficient 
V sustein end wrrrr.nt the findinfs cf fuilty. fhe scntonco is net oxcoppiy. 

r’etiti'-n n*. No petitions for Loview nor retiti % ns for Clemency 
filed. 

Lee—t.V; ti. n> Th t the findings end sentence be p proved. 

5. rtin. 


N; tic nr In fcys 
4? *ci 

Civilirn Strtust 
XY.rty Strtusi 


Germt n 
50 

Kurd x lice men 
Net 1 in 
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Military St r tur: 
ricci 


None 


NG Ch<r, c I; X Charge II 
Fin’lnrsi KG Ch r.*c I; G Charge II 

Sentence: 6 yc<rs, commencing 25 June 1945 

Inri'Ynt The accused wrs 1 resent in the labor ermp -nd 

joined Geetrpo r gents EINKtLh, LHJLLN, VILHL end irtoLlld,. 8 c^n r ftor tho firet 
flyer Wf.s brought into the conference room (h 361, 362) v:h< re the flyer vies 
ten (1. 32?). fht recused end Effort were sent out into the town r.nd br upht 
in the second flyer (h 461). Both flyers were beaten. L-tcr they wero taken 
outsi’e end shot to death. According tc the testimony of v witness present r.t 
the interrogation cf the accused, the latter admitted that he took n wetch 
which tel n-ed te » flyer; it was found c needed in his cell (It 191). 


In cident jr_1* The : ecu. see. testified in his 'wn beh'lf thrt rt 

about 1900 h'urc -n 27 September 1944 in the he 11 wry cf the 1-t’r ermp office 
building, he encountered Effort who directed the recused to accompany him to nn 
apartment tc fot o flyer. He complied end eel ‘-.(.red. the flyer to Hellwig in 
the conference room. Immediately the rec.ft«-r ho lift for his home where ho 
spent the rest of the cveninf and nirht (h 460-463). ns he left the comp 
building, h«. mot recused BEGit in the hallway (h 466). At the time of this 
incident he hrd been r pclicem-n only three dnys (E 474). 

Sufficie ncy -f Evidence » The evidence given by the witnesses who cen- 
r.'vtnted the recused r.nd ’/he wore subjected to cross-e xrminr.tion is svfficit nv 
oo sustain rrd vrrrrnt the findings of guilty. The sentence is net exo^ssi, 
ietiti ns: No Petitions for Keview nor Petitions for Clemency wore 
filed. 

ltec<; :n rn_v_ti r ii « Thrt the findinrs rnd sentence bo approved. 

6. i-wl UNiiiEh 


Nationality: 

..ge: 

Civilian Statue: 


German 

51 

District Lining Inspector 
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x’'rty St- bt.ct 
• lillt'ry ot-ti Ej 
i'lc » 


tiJLuj. (l rl/ ntotershij) 


Norn- 

NG Ch/re I; NG Ch* rye II 
Fin’innsi G Gh*r<:< I; GCh-rrt II 

La nbt rcc t Dcith ty having 

it tifc_ iLx 

JLLcAiUlkyl_A.J« Of thi two flyers who len'ed m • r Hi.ntcrshruson 
the first v* c tr \.rht t: the tern ty Gcstfjo trents Hcllvip md Lprert rt b et 
1800 bvs n 27 Sc;tenter 1944. ..s the o£<nts were *5 rctinr the flyer t' the 
jvcrnirht quarters rrrrnped f'r him in the city hell, the recused, who h*d tc>. n 
standing n< f.rTy rrr vho h'd « vidcntly he old tho errm^r ct ntc n- dc tc tween the 
burrermt 5st( r end the t ents, interceded ty sryiny, "He V-. l oivs to (in) the 
Hussion Lrbrtrs* Orrsj." ’.he rev ion one of the r rents turnt 1 t> the burpcrncistcr 
end slid, "There is n. need f«-r y'ur qvertcr’nr this non. I will tr.ke him 
tilonr nyself" (K 603). *.ftcr t brief conference between the recused nd 
Gestofo • pente, the recused, dismiss'd tho bur e nxister, sryinr, "Mr. Moyer, 
ripht n ,- v you ere n't ireser.t" (K 609, 619)» *- lfivqu: nt t^ the burpemcistor’s 

deyrrture, the recta'* n the r.-ents dr ve vith the flyer tc tho Lr.storn 
(lasssirn) L'borers’ C:my in'. In the conference rum they were j:incd by rc- 
evsod VILHL, ,.itIi.L n , LiiLL'I, ; nd the locrl police chief. 

There the recusec" struck the. flyer severel times in the free vith his 
h'-ndp. Ho rora nstrntcd with tho yolico chief when tho letter objected, 3 trtin' 
"Fer no (yliee chief) tc kcey out cf this, this is r. jr teener cf the Gestr, " 

% 29-31, 362). The t couscd, v.ho wrs tho district rr.inin.: inryector, hrd. 
scheduled r c nfercnco in Neuternheusen for the evoninp of 27 Sc*bemb. :: 1944 
t to rt tender! by some c f the. recused end ty Frenz Mueller (L 236) vho is 
hereinafter celled "witness Mueller" to clcrrly distinguish him from tho 
accused Frnnz -LLILh. witness i&icllcr ;;;oircd ir the town clurinp the lcto 
nfternc'on cf thrt dry. He found r 11 of the recused cxccyt BLCK .-t the Inter 
corny. Throurh on <\c>u clear he rlro sew the fly<r. He testified that the re¬ 
cused. end expressed in’irn ti>n nt nt tie .• ir rttrek end thot the re¬ 

cused strtod, "Tht c r.fc < .x<. will not t* v < ’ J c< todey, re. hove something mere 



imrort'lit t - The witne ss then departed f r hie hems (K 636, 637 ), 

l'h«. t< c ik* fiyer \.h m, being held in rn r pertinent h use in the town 
\ r e brought t the cun; by recused Gestnjo agent Lpert end r .n tin r 

I-crp n (h 460, 461). In the room the flyers were becten with c; chair leg, r 
b-ttle, fists • n-’ lv n's. fheir screams were hear’ ly v« ri ui? pc -pic v:h were- 

no’r thi r rr. in-’ the accused's voice was hoard to cell at the word, "K? sc« 1". 

One f the flyers ole' referred tc the city of Kassel (K 654 , 664, 665 , 694). 

Then the flyers \ < re token utside- f the building Ly the recused, VJL...L, a M.r. 

LiilLN r.nd Gesb-jc r. rents end rh~t to e’erth. LjLlu^ the coral ce-mrv ndor, ordered 
w men emilryces t clem uj the conference room. The clr-ir ley, ? Ir.kcn 
bottle, end blood on the fle-r, dvor end sefr were f.un' there (n 45 , 657 ). 

The recused de.ertcd r.t rb.vt 1930 hours t a reet-urr.nt (U 243, 364). 

V.hen the rccuevd m, ' tin < thero loomed that tv c 
more flyers wore bcinr held et the iorich h use in the nearby village of 3rers, 
VIbhL, i.UU.rt, -nd Eg./ert the driver were 'isp- tched t. get them (K 244, 366). 4 \ 

witness testifit •’ that the recused arid t Un .hot ho, the recused, had given 
the order t lick vj the tv,, flyers in Gooes end not to bring them bock to 
Nentershousen live. The statement os to the order he h d ,-ivon wra repeated 
by the accused t ethers ot c, rrrty which he attended -i tor the flyers from 
Sues? won killed (h 508, 535, 536). After the killing of these flyers, r+. 
about 0100 hours LHIEN and VXLhL sought cut the accused and reported, «i, 5 r. 

Mining Inje ctor, the ardor has teen carried out” (h 509), The accused ''ex¬ 
plained'' t these presont, 'This was the nicest dry of his lift” ( d-Ex 7). 

On Tuetrey K.-f.re Easter 1945, the accused, v.hile walking r st *r.o 
Nontcrshr.use n c-metory, lent on his chest and said. tc a witness wbu t: stifled, 
"Hero th< ~m s that I sh.t lie” (h 550 , 552), 

fi yl i.i f nef f r Maf* nfi , ( « The accused testified in hi a own be-h-lf and denied 
cctegcric liy every fact set out in his extrr .je'ici-l sworn testimony (?-£x 4 ) 
except his n*mo, : te ' pl'cc cf birth (A 253) • Howover, on crocs-oxaniLn' tion 
he admitted the- truth of every fact stated therein except one. He denied 
giving Vli.HL end e-uLtN n order "to Ju t Sue sc to jick up the two flyers and 
n-t t bring thorn Irek t Ncnt.rsii usrn -live" (R 254-284), Incident No. 2. Ho 
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denied that he left the conference room • nd went utsido with the ethers when 
the first two flyers were killed, Incident He. 1, 

Sufficiency of Evidence ; fhc evidence given ty the witnesses who con- 
frented the recused rnd whe were subjected t cr ss-exr min* tion is sufficient 
tc sustain one 1 warrant tlx - findings cf guilty, i’he sentence in n»t exce ssive. 

a< tltl.. n;: > He .ctitirnc for heviow v.ere filed, i otitic ns f<r Clomency 
were- filed ty l-.ich rd iirn.-n, 1 Octoler 1946; Heinz Bchtnrky, 2 October 1946; 

Hrnr Mrytr, 4 Oct. ter 1946; Else ’.inkier, wife cf th' rcct sed, 4 Octotcr 1946 
end 9 Oct ter 1946; Fritz Haute, 5 Octoler 1946; Emm: St.'dlor, 5 Octoler l l '6; 
Gcorp Sch'cr.c, 6 Oct ter 1946; Gustav '..inkier, father rf the accused, 9 Of taler 
1946; i.ncl M* rf re te Keiesir, 9 October 1946, 

Ecc-nirr rv'r ei>.n; That the findings rnd sentence te r I proved, 

V. fthfHODo a ahO GLn!’...LNf JF LAfiw,JLDICl,J. oV.divN fLr,riMUH: : 

1, Jwref ErliLlJ 

The rccesfd testified thet he v.r s mictro ted rnd ter ten when his 
extrajudicial s;v< rn ti stiuiiny, , rosecuticn’s Exhilits 1 end 2, were token. Ho 
steted the 6 he was rrrested in Hcrsfeld in ..;:.J1 1645 ct which time he wrs 
tooten ty his interrogators (epirrently ly ti O' r .? n Borgermoister, Iwcnewski) 

(It 21, 25) • The recused steted thr.t on 24 June 1945 he vies threatened with rn 
nxe hrndle (It 439). Later on 27 or 28 June 1945 he wee interrogated in Camp 
93, Ochv.rrzentorn where he wrs again mistreated. He wrs required to taka off 
his clothes ‘'nd we 3 whipped across the- trek ty m officer; ' soldier also beat 
him with his fists (It 22). He wrs required cn this occasion t teke r squ» ttii ■ 
position with his t»ck against r well while 0 bayonet wrs held under him i>. 
ouch r frshi-n thrt if hr fell or failed to hold his ; c. si tion he woul<: irve 
frllcn . n tht taycnet. Thereupon he finally cjperiod to the major in charge to 
stop the pc eric from leeting him. He agreed to sign anything that the; major 
gave him or, ir. the rltcrnrtivo, asked that he te shot (f. 21-23, 432). 

The accused hlNKLEi-. testified that during the time last mentioned ho was 
brought into the presonco f the recused in the interref»r>ti''n rcon. He observed 
that the accused's fret r.i.e swollen rnd that tl. ■■< d wrs on his lips r.nc 1 clothing. 
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On the next 'Vy r th*. day f 31 wing, the recused exhibited his bt.ck Leering 
thr»c re’, ;rrtly vpon lrah ctrijeo c}{roximatoly 20 centimeters in length. 

The recused ctj ted to LIWAilK thrt he hrd teen leeten during tho intv rr ration 
iy t‘ U.S. ...IM-Ty Invrstirrting Term (h 13, 14). He < Iso t Id V.IWKILK th t he 
vivo f reed. t make t st'tcmc.nt un-'er c-wci.?!. in rder t avoid "furthor nis- 
treatments" (h 15). 

The reevse l VILKL testified that lie cmv the recused rt Internment Crmp 
93, Cchrrrzcnlcrn -n 27 Juno 1945 in the interrogation brrrrckn* At thrt time 
he '•l served thrt tho r.ccuecd v.cs "very disturbed, blood stains n his shirt 
*nd ho vos full f blo'd" (!t 18). In eddition, accused's free vs svllcn, On 
tho f-Hewing dey VILHL sav. the recused in the letter's quarters v.hilt he v;cs 
vcshir.f, VILiiL 1 served throe blue end rod, prrtly open t. urids on the accus'd »s 
beck (It 18, 19). VILiiL v:as bold by the accused rt thr t time that ho hrd been 
benten vith c. vhij ly ..mericans In order to get strtemonte from him (n 19). Tho 
recused rice tele! VoLHL thrt he hod been whipped before, on or rb<>ut 20 ,.pril 
1945, by thr>.r <.mcricn»s (K 20). 

2. ninist VJLI x 

fhc r.eci.pcd testified thr.t his extrrjudicial sworn testimony, 
.rcsecution's Lxhil it 3, v.s untrue and thrt h*. hrd nr.do it teenuse ho hrd been 
bcr.ttn (Ii 393*395). Ho rlso testified that i 27 June 1945, during an in¬ 

terrogation, he vrs roquirc'd to rem- vc hie j: e’:> b .t which time he wes beaten 
ly f r ur Americans end Iwcnowski, r. German n "ti >nrl, who hrd volunteered to 
■'ssist tho Amerierne in the investigation. Ivcnovski cdminicterod his rooting 
..•th r stick. ..s o result of this lor,ting the accused signod tlio state no nt 
which wrs typed by Iwancv.oki. On this occasion his loft lip was to ' be u epor 
and 12 tooth kn eked out (Fe 105-307). Ho stated that tho Amoriccn personnel pres, 
r.oro r. mr jer, first lieutenant, rn Amoriern inter:reter end an Amoriccn en¬ 
listed men (Iv 109) • This interrogation occurred in a small castle near Non- 
torshauson (it 106). 

Aitnaos Ivrnevski remitted thrt he struck the accused at tho time of this 
interrogation (n 112). Iv n v.ski nt mod the Americans v;ho wore present durinp 
the cccuserMs interred*. ti u; th 7 


were win jer Best oni Lt. Breen; but he did not 








knoit the n-m* v f the wnlicted nan. hr rry iichirrcr t.rs the ty 4 ist and. ,r. - 
bibly the inter.rettr (h 113). The recused HlLa state •’ th t he v; s t km t- 
the interr y, ti n r cm by an Amtriem silc’itr durinr the cccencd's interr-rrtim 
end he tserve ’ thrt the 'ccused's fr.ee vis tlcoe'y tn* lien, he tvxi tn 
..merle n h l' 1 ! nr t ruH«r clx.b (u 99). 

3. LUiihJcr.J h kti 

The jccvrn’ v stifled th t he w«-e lwlm hrin.* hie first r.rrcst in 
Hcrsfcle’ durinf 1945 at vhich time' he vm jl c*.d i. the fl m, fccc downward, 
rnd v.'s tr-m.led < n ty "jc '’It", He we thru jl-ced next tr *- r'tfh wall, free 
to' ird th. v; 11. I.c vrs teuton fr m loldnd in cuch : frehien ohr t ho fcdl te¬ 
rm's the v.. 11, One .mcricin who h-d r l if leather flcvc 1 e• t the accused* As 
r result of thir Krt 4 nr he lopt .nc mel*r rnd 80% to 9051 f his hearing in his 
left C( r» He h e 1 f nerv vc \ re t kd. v.n end hrs devolved he rt tr utlc (h ICO, 
101). As t consequence cf this ter ting end leccuuo of threats, he vrs fore* 1 
to sipn the « xtrrjvd.icinl testimony (K 100), 

4. Krrn y, ili llhR 

The ' ecu sod testified thrt he er.s mistreated severely fur about six 
hours during an interr .(•'ti n c nductcd ly Iv.rncv.ski rt Me nt .rehruson in the 
meyor'e office. He stated, ";jix e,f iiy teeth vero knocked .ut, the richt oir 
drum vrs troken, ;:y herd. was beaten in such r chejc I on. still under medical 
treatment t>d*y r'je v.rr jvi cround ty neck, an-' try hoed lulled tower’s the 
rerr, v.ith the knuckle s I v;tr V * ton cn the f - there 1 constantly; a nd I was 
her ten “lnost ccntinuuely with tv;o p.ck stir;.. ; ith iron trinminps on ?% and. 

. hl-ck j.'Ck." (it 31 r ’) • These bertinro wcr« id ministered ly I wen rsk-. 'R 3Xt\ 
this seme ti.'**: he vrs beaten by mother with his fists until he, th- recused 
'•rrjrcd from the chair unccnscieus. His left check was ejen rn* the bleed.inr 
e ntinucc 1 (h 31?). The witness Iven.wski testified thrt h< lert the recused 
cn one 'cctsion when Americans were not jrosont. This vhij.iiy v• s administered 
with t Gerram i c cle It It (R 83, 84). The accused has never sirned any state* nt 
in this erst (R 320). 

5. i.-.rl ..IhiO LR 

The. recused t< stidie ' th't tho Americans vrht. t k hip extr-judicial 
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knor the n-na the unlisted mrn. Lrrry achtrrer was the ty.ist r nd x r> - 
K'bly the intcr.rc.ter (h 113). The recused bub a state* th t he v;. s t ken to 
the interrupt! n r cm ty rn Amcriern s:lc’itr during the rceuc&d'o intcrrTrtim 
end he cteervcd thrt the rccused’s fr.ee ves tlccx’y > nd -v, 31tn. ho tvxi on 
..meric n h l^inr £ rulKr club (u 99). 

3. r.cinh /rd iUua 

i’hi rcci-Pid testified th't h* woe l<>et<». Irina hie first arrest in 
Hcrsf*.3d during 19/5 rt vhich time, he vm jl c-V i. the fl r, feco dcwnwrrd, 
md v.• s tr-m.lc' 3 cn ty ";t ;lc". He vrs t hen ;3ccd next t' - r n,fh wall, free 
t.o'fr' 4 th» v;31» I.c vrs tr-.ton fr'm lchind in euch : frshicn otut ho fell te¬ 
rm’s the r.r 31. One .moriern who hvd r lia leather glove let the accused. As 
c result of tbir hr^nc he lost one molrr mel 80% to 9051 f his ho or inf in his 
left cur. He h e 1 i ncrvvo lrctkcVv.n and hro dtvolcjcd hc.-rt tr utlc (h ICO, 
101). As r ernsoqueryu cf this te r ting end teccuso of throats, he was fere. 1 
to sign the • xtrrji-dicinl t< ctinu-ny (h 100 ), 

4. Krr n y. i bilh h 


The 'ccusc-d testified that ho \ r.s mistreated severely fur cbout six 
hours during cn interr.g'ti n c nductc-d ty Iwrncv.skl rt Mentor slum sen in the 
iwyor'e office. He stated, "oix of uy teeth v;ero knocked out, the rirht orr 
drum was tr.-ken, i:y he<d. was beaten in such v eh/j.c I am ati31 under medical 
trertment tidry. r \< v.ra jut rround ny neck, r.n<’ ny herd jullcd towards thao 
rerr, v.ith the knuckles I v.t c V- ten cn the f -.<he-d constantly; and I was 
Vcrten almost ccntinu-ue3y v;ith tv;o j>ck stre]:. ; ith iron trimmings on one 1 
' -I-ck jack," (h 31 r -’). i’hcsc beatings were administered ty Ivon rsk.i 'It 338' 
..'o this seme tinic he vrs beaten by mother with his fists until he, th recused 
?! rrjfed from the choir unconscious. His left check was ojtn mi the bleeding 
o ntinucc 1 (U 318). Tho witness Ivrn.wski testified that la tort tho recused 
cn cue occasion when Americans wore not jrosont. This vhijjing vs a.dninistrred 
with i German jtcl: belt (h 83, 84 ). The accused has never signed cry state-rnt 
in this case (h 320). 

5. x. vl ..IMi OUv 


The, recused t< stiAic ’ th't tho Americans who t; k hir extrr judicial 
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bk: rn testimony teat him in' at the sine time V1 l..:L ?n*d LHii-i'. tigto i-crrittcd 
t beat hir Uci f f I* 1 ^ l r ’ 1' tljcir r.ct : v1ti<^ ir. the matter un'er inv' stiffti n 
(U 122-125, 85-87)• Tl Jt letter beating ecc nee in the jrosence of ..ntricr.n 
-ffici Is (iv 87). Tbooe teatini-s ccurrcd in the Intern:xnt Crmj rt Schvirracn- 
l/rn -n or rbcut 27 r 28 Juno 1945. In the interr r*.tl-.n rt .m vero Ivrnovreki, 
rn . mcrican nr jc;r, rn /.moricen lieutenant, an interin ter, nn .mericr.n soldier 
rn’ jerhr.s there 0» 122). Ibo major be ft the recuse r! ver his here’ r.w 1 
shoulder with a rubber h.-se. I’, enow ski be t the recuse*' rn his nose twice -ith 
his firtc The jjKricrn soldier with r. j:ir of rubber gloves on hie fists w rko 1 

>n the accused«g here 1 .. The - ccusc-d was then rt quirod to t.s urm a oqunttin - ' 

position over n ojen blrded knife sc t in the -round benerth hir"; his brek v.rs 
ircssecl ngnim.t i b«.rrd glaced in t vertical iositicn in fr*-nt of the- doer, T.hil 
in this i'oeitien, he vf.s interred ted end beaten »roun' 1 the he-d. fho soldier 
jrossed doyn -n his shoulder on'" the • ecu sec 1 , drt-i j.ed tc one side to 'void the 
knife. Ho was Jr Hi' 1 in the beck.end hit in the free by the- soldier, causing 
Tn-ment'-ry unc- nrci’^cncss (1*. 122, 123). Li on lee;King conscious he was kicked 
in the tr.ck e nd wrn rdcr< C. tc ret u; and run r rn’ the room three times in a 
circle. He v:r s beaten rn the- stemreh by the s I’ier with the cloves. Blrucl 
came- fr-m his mouth. He was directed t~ take the- squattin * }osition in front 
of the \ vrd again •• n ’ vhile trying t c'.aqly he was lenten '"tin in the 
stomach by the soldier. T.horcuicn the accused agreed to do wh-t his interrogrv 
ti.ro wonted. Ho stated that he was denied sfo^thing ram fc 'rink or out and 
•nr s returned tc his cell, being kicked into it (K 124)* 

On the. nest day the. accused was boaton by Iwanov.ski r.nd a soldier .err:';* 

•.’bate glove b -> lieutenant, sitting noerby on r ch*ir during the inV -g .tlo/. 

t 

scratched a record cf the accused's lies cn the floor rnd directed twenty tl-v/s 
for every lie. After the first bee tine the rccusod signed a state me* nt jTojsrec! 
for his sign- tvrej he denied that he ever, road the statement jrlor t < signing 
(L 125)« 

The jccuicd Bi.-t.wwL testified that on 27 or 28 June 1945 he. woe led thr.ufh 
the interr or ti n r "i rt Jehu arcenbcrn when hr <?» v. the recused. The accused's 
face was swollen in- 1 r cYne’ ulvt E.-Lc*wi. r . i ’ hardly reccgnizo him (U 117). 
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BT.rn te.tiir. ny beat hin. in' at the stne time VIx.kL rnd LHii.i'e wore ixrpittcd 
t tc. t ,.ir lccier. Ik t 3 r ' f their r.ctivl ti« r. in the matter un'er invertigrti n 
(iv 122-12j t The letter beating occ m>‘ in the ] rose nee of .jxricr.n 

ffici 1 s (h 87). Those Uatini* ccurrcd in the Internment Crmj rt Schwrrzcn- 
i' j n -n ">i r bcut 27 r 28 Juno 3945* In the interr r* ti«.n re :m were Ivrnowcki, 
rn 4 r,:cric «n nr jor ; m /.morictn lieutenant, cn interin ter, nn .moricr.n soldier 
rn 1 jcrhr iS there (1« 122). Tho major btft the accused vi r his here’ and 
shoulder Viith 1 rubier h.-sc. I\ enow ski ic t the accused. on his nose twice ’•ith 
his firtt The ..ncric-n soldier vith a p ir cf rubier glmacs on his fists w.rkr 1 
'n the accused«g hen 1 .. The t caused rrs then r»quirod to cg.w n squr.ttin- 
1 osition oyrr n e.jon tlrded knife st t in the ground U north hi">* his bekvrs 
lrcesec! against , board placed in t. vertical iositicn in front cf the doer, Lhil. 
in this i'opiticn, he vas interr opt ted end tee,ten 1 round the he-d. Tho soldier 
1 rossed down 'n his shoulder un' the 'ecusod drained to one side to 'void tho 
knife. Ho was jablc 1 in the beck .and hit in the ft ce by the s Idler, causing 
m ment^ry unc* nrei-vucne ss (U 122, 1?3). Ijon 1 < c. ming conscious ho was kicked 
in the trek end v:rn rdend to ret v, and rvn r vi.* the room three times in a 
circle. Ho v:r s tocten m the stemreh by the e 1’ier with the gloves. Blruc'. 
camct from his mnith. fie res directed t~ take the squr.ttin • \osition in front 
of the b *rrd *gtin an’ thile trying; t c'.mily he was beaten 'rain in the 
st'-mr.ch by the soldier. T.horcu', rn the accused, agreed to de rh't hi 3 interrofa* 
t re wanted. Ho strt-d that ho was denied s.°methinr rrrr. b ’rink or oat end 
'»rs returned be his coll, being kicked into it (K 124). 

On the next day tho accused was bcaton by leaner:ski and c soldier .err:d, 

•fhite gloves-. i. lieutenant, sitting neerby cn r chair during the inhf . 

scratched r. record cf the accused's lies on the floor and. directed twenty blows 
for every lie 4ftcr the first be. a tine the recused signed r. statement grop' red 
fer his sign-ture j he denied that he ever, road the statement jrior to signing 
(t 1?5).. 

The {ccuiod test—flcU that on 27 or 28 June 1945 he was led through 

i the interre-g ti n r r. rt Jclu rrsenborn v.hort }.«• s> v. tho recused. The accused's 

I 

face was swollen tn’ c cd n c 1 oh't b+h^i. r ,3 • hardly recognize him (It 117). 

i 
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Lrtir tl't srrr day and the tccusad were oonfrcr.tcd with etch th<r in 

the inttrr d'ti n r cm (h 117), The accused at first r’enied th-1 hr/’ 

Icsten r ny '■'f the flyvre- v.hcr«.upon Iwa.nowski i nd rn Amcrictn tort the .~c- 
cubit 1 (Iv 118). huujJ* n&ticod th-t tin wh.l,: ri ht sido of tho accused's 
fc.cc Vi's swollen, his cyeo were rte 1 . end sv*lji«i, end his mouth turned u’v.rreo 
'nd eutsiH s r that he coni’ hardly tclk. ..fur the teftinj-, the recused 
8trt( d. the t BaXwLL ho- 1 tec ten the flyer (i> ?18). LaiLwwL te stified that this 
lrst stetement ty the recused was untrue (U 117). 

Iv.r.iv'Tski testified thet the eccusod wee truisod rn 1 fclce 1 profusely eftcr 
ohiLN end ViLHL had whined him t nd that he hed lest some tee th (It 86) • 

It r.iiC’fis thet the Iwanowski ties vt'ry unfriondly tc. the 'ccu 3 cd at the 
time the ..moric'ii ..rny -vcjren the community, where the crimes were comr.it .* 
thrt ho vac 1 .’) litre' Ferrermeistcr; one 1 , thet he coused the recused t to 
nrrootod. It is rise .pparent from the record, of triel that ho tort tho re¬ 
cused seme on i is own initiative. The exact emount of the mistrortment which 
is cssi^nrllc to the \ >r Ciinue Investigating Tocm, cssipned. to the Ninth U.6. 
rjny, is n -t too clear, 


VI. QUESTION OF L.J. 

Jurisdiction.' It is clor.r that the Court hrd jurisdiction of the persons 
of tho accused and cf the subject matter. 

Ifcthodf. of . .hroc urement . of Ex t ra, judlcl: 1 ■■ rn i. stime-ny ; Tho Court r^mitte 
into evidence the exur-judicial sworn tests n ry of the cccus* d LRu.N, VIEHL, 
r«LCK and EINKLEh, Prosecution Exhibits 1, 2, 3, 4, 5 (K 28, 72, 115, 166, 168' 

‘i-e accused testified that they wore subjected to coercion, dur« so evd mis¬ 
treatment r s shewn in Section V, supra. 

It is the position cf the majority of the courts in the United. States that 
extrr judicir 1 sworn testinrny etteined through coercion, o’uress r.nol mistro tment 
is inr.d n ds''3tl< vhcre such factors are clearly established (T.h'rt.n's Criminal 
Evidence, 11th Edition, pp .1016-1019; 20 American Jurisprudence, Section 519). 
However, the r - lee cf evidence cs known in British end American courts do not 
only t‘ proceedings W military government courts (Section 270 b, w Mrmic.l 


for Trial of ‘.rr Crimes - a i<l*ted Gusts", 15 July 1946; Secti n 5-354.4, Title 












"Lepil and * cn-1 ..dninistr* ti n" of "Millt. ry 0 v» rnrent Copulations", putliohed 
ty Headquarters, Stated Forces, Lur ;tan flit ter, 30 November 1945)* 

rht dofctrine of in<'’missitility f extr-judicial rv. rn testimony ir"cured 
threvfk cccrci n n’ duress Is not, thertf re, tin'inf military vernment 

c TrtL. 

’.tr crlrv r tritimrle ruy >dmit any evidence which the tritunrl cswy deem to 
hr.vt ir-'litiv* value Ucti n 5-329, Title 5, "Lefr.l and *cnr 1 ..e’minictr. ticn" 
of "dilit*ry G vernment Ccpiulr.ti ns", supra.; Section 270 e (5), "Manual f*r 
Trir 1 f r Crimes end lei: ted Ctsea", supra). Milit:ry povernment cc-vrts rro 
riven are' t 1 titude in'' discretionary power v.ith reference to questions ef 
cdmissitility <f evidence. Limitrtions imposed upon them ere those contained 
in Section 329, Title 5, "Military Government he pul. tions" cite' sujrtj r.rf neno 
f these prhilit tlw courts from a.dmittinf int evidence extrajudicial sworn 
testimeny oltcined tlrouph coercion, duress or mistreatment. 

Foun’rti'n evidence t establish thrt extrajudicii1 confessions end state-- 
ments ef recused were voluntarily mr.de hrs ne\'r lexn a condition precedent to 
the -dmission f such confessions end sc *e me in evidence. The procedure 
has ccntump lrted their r.dmisoien for the Court t flv< such wcif’ht as it doems 
nppreprirte in lifh- ef the circumstances surrounding their procuromont (*Vr. 

7 c, l i«4»5,"Outline ef Tr ccdure for frir.l of Certain her Criminc.ls ty Gc-norol 
and Intermediate !riili*cry Government Courts", published ly tie Thot.tor Ju'‘ i;l 
..('vacate, ..i.urt 3945} end bee. 270 c ( 4 ), "Manuel for frir.l f ‘.or Crimes -nd 
Uclrted Crse.s", supra, >c amended). 

..lthcuph it is nvt r prcvr.ilinp doctrine in the United states, the rre 
•j-urts an 1 ethe'r leprl ruthoritics which sustain the view thrt Involuniary 
confess! ns end extra judicial sworn testimony, otherwise 3nadmissihle ty virtue 
ef hr vine* Veen derived cither threw,*h coercion or duress, may te rdmissitlo 
rftor vori.fi c tien of the inculpatory facts (T«hrrton’s Criminal Lvi’cnee, 11th 
Edition, pj.993-995; 20 American Jurisprudence, Section 1243; and 7. ipmerc, 
Evidence, Section 857). The C art in this case admitted the extrajudicial 
sworn testimony of the ; ecus, d for vhetever ir 1 - tdv< vrlue it may hrve. It 
followed the rdmiesicn .f this testimony with el< pi curement of witnesses v;ho 








"L.fil end *cn-l ..dninistr* ti n" of "Milittry 0 vtrnment Peculations", published 
Headquarter?, Inito'"’ Stated Forces, Lur ;trn fhetcr, 30 November 1945). 

The do'c trine- .-f inir’missilility • f cxtrr.judicicl ft rn testimcr\y jr’crrcd 
thr'.njph cccrci'n n* f’uress is not, then f re, kin-*inf uj.cn militrry .* vernment 
c rrrtt, 

«fr crir. t tritv.nrls rvy , dmit cry evidence which the tribunal may deem to 
hrv. jr titivc vp.lue (oicti.n 5-329, Title 5, "Legal end * on? 1 ..dministry ticn" 
of "iiilit.ry G vernment Peculations", supra; Section 270 e (5), "Manual f>r 
Trirl f '..it Crime r rn-’ l ei'tec! Cisec", supra). Jiilit.-ry government courts ere 
riven prt't 1 titude ;n'’ Jiscrtti'-m.ry power v.ith reference to questions cf 
edmissitility <f evidence. Limitrtions iini'cecd upon them ere those contrinod 
in Section 329, Title 5, ";/Iilitnry Government heifjul. tiens" cite. 1 sujroj sir’ neno 
f these jr hilit tin courts from admitting int~ evidence extrajudicial sworn 
tcstirauTy obtained tlrouph coc-rci« n, duress or mistreatment. 

Foun’rti n evidence t- establish thrt extrajudicial confessions end state¬ 
ments cf rocused were voluntarily mr.de hr a nev'r hen a condition precedent to 
the admission f such confessions end so awr.d, in evidence. The procedure 
has contemplated thoir r.dmiesicn for the Court t five such weight rs it doc ms 
npireprirte in light ef the circumstances surrounding their procurement (iVr. 

7 c , 11«4,5,"Outline of rr erdure for Trial of Certain iter Criminals by General 
and Intern dir te l-Jili^cry Government Courts", published \y ti e T hot.tor Ju^gc 
./vacate, /urt 3945; end Sic, 270 c (4), "Manuel for frit3. . f *.-r Crimes 'nd 
licl;ted Cists", supr?, ,s tmended). 

..lthevph it is not r prevailing doctrine in the Lnited states, thc-Zw r n 
'j-urte an 1 '•ther 3rgrl authorities which sustain the view thet involuni cry 
confess!'ns and extra judicial sworn testimony, otherwise inadmissible by virtue 
cf having been derived either through coercion or duress, may be admissible 
after veri.fic'tiv n of the inculpatory facts (Tihrrton's Crinincl Lv.Vcnco, 11th 
Edition, pp.993-995; 20 American Jurisprudence, Section 1243; and T.igm-.re, 
Evidence, Section 857). The C art in this cr.su rdmitoed the extrajudicial 
sworn testimony of the <• ccur»> •' for vhetever ;r l-t ; vo value it may have. It 
followed the admission _f this teetimory wiil< ol' .curement of witnesses who 
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c-’uld testify t the pertinent fects; it recessed f*r the cxpr< sc lurirsc- :f 
ir*curcrcnt f these witnesses. The ficts cxtutlishc <’ ty these witnesses ere 
rulst nti'lly thee set f rth in the testir. ny t ’mittod ir.t evidence. 

The C<urt, ly its* >cti n, '’em netretc 1 tin o it v;*ul’ cvr.lx t te the effect 
>f the frctcrc f c ercicn, duress r n' mif tr* « .e rit f the tee used in the 
l'r ;curcn». nt, t.s shorn ly the evidence cs set f.-rth in Section V, supra, u;cn 
the sutst.nce f this extr* judici* 1 sv.<rn testimony. Thu C urt loftily rdnitted 
the < xtr' jv ’ici'O r. td testimony int evi’cnee me 1 h; s mr H its cvclunti,n of 
it, e\ terminin,’, r.c its v.n proper lepcl functicn, the crce’it ility end the 
\ eijht to he five n to the testimony. 

In ony event it t \ pc ? rs th't the Court ly its c’j nrn"*nt end procure• nt 
r f the icrs.ntl iresence f uitne 3ses prevented the very reprehensible* rcti,n cf 
the Gfrm*n lurr* rme.ister -n’ Ninth l.S. .jny rr crimes invc stl«rtivc. jcmnnol 
from resulting in on injustice to the accused during the trir.3. .lore ver, the 
ccnvicti ns rre ve muted ly evidence f \itnosres presort in Court to the ex¬ 
clusion rf the e xtrt jiif’ic.i 1 sv; rn testimony of the * censed. 

VII. CJivCL buI O.iSs 

1. It is reconwcn’t ’ th.* t the fin’inrs r. sentences Ic an raved ce 
to accused BiLi-j-lJ, VxbhL, end lut that the findings and 

sentence it- t' 'ccuse-d bhCK le disapproved. 

% 

?.» Levs] Forms Wos. 13 and 16 tc >cc r>p ] ! oh this result arc ettnehod 
Loreto, shrul’ it meet vith • », revr1, 


l.« G. Iui-GaN 
Major 

Fost fricl Branch 


Hrvin:* mine l the record cf trie-1, I c.ncur, 

this_dry of_1947, 


C. L. BfllAIGIIf 
Lieutenant Client 1, <L>GD 
Deputy Judrc 4dvoce to 
for T.r.r Crime s 
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could toptify t the jcrtin'.nt fects; it recessed f*r th cxireac lurirse -f 
jr‘«ur*.rcnt f these T;itncsc<fj. fht f:cts cxtctlished ly these witnesses ere 
rulst nti'lly th re set f rth in the tentin ny i 3 mittod ir.t evidence. 

fhe Court, ly Hr 'Cti n, <’t m nstrntt 1 th.» t > t v; ul’ cvclxito the effect 
f the freterr <* c erci n, durere • n’ miftrt *. .1 nt f the eccuscd in the 
;r curerient, rs shorn ly the evidence es se t f-rth in Goctien V, svjrn, ujen 
the sulst.-nci f this extr-juc’ici'1 sv. rn t< stinuny. The C vrt It felly rdnittc-d 
the < xtr* jv’ici-3 e. f rn ti stimony int evidence end h; s w \ its ovclunti.n of 
it, f\ terminin*, rp its vn ’roj.tr lend functien, the crc’itiiity end the 
\eirht to he five n to the testimony. 

In ony event it r-j\< •rs th:t the Court ly its e’j urnmrnt end jr court* nt 
r f tho jcro^ni l } rescnee f witnesses ircvcnte>d the very re]rehensitle rcti n of 
the Germ-n lurff rmeistcr rn' Ninth l.S. .jny v:t crime s invt stirr tive icr'-rnnel 
from resulting in rn injustice to the eccuscd during the trir.3. Moreover, the 
ccnvicti ns rrc v/rrtnted ly evidence f litnosres jrcs^rt Jn Court tc the ex¬ 
clusion of the cxtrf jnr'ici 1 sv; rn testimony of the »ccused. 

VII. CJuGL UolOJ S : 

1. It is nc ,'wn J e 1 th-1 the fin’inep ■ r. sentences to dji roved ce 
to recuse'* Vxbhh, wdLiiJ*, cn.’ -1 lut the t the findinrs end 

sentence ; t t secure d BBCh. \e disci trove '. 

?. Lc •[.] Ferns Hos. 13 nn 1 16 tc ;cc niJ^sh this result e.re: ottochod 
hereto, shoul it meet vith • », rev*1. 

h. 0* iu.Gnti 

Mr j or 

dost Tricl Br* nch 


Hrvin • e::-rine ’ the record of trirl, I c-ncur, 
this_dry >f_1947. 

C. L. oILAIGHf 
Lieutcnnnt C^lcne 1, Ji.GD 
Deputy JueVe 1 Advoceto 
for her Crime s 
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h_ _ip ^UA-iT.'UiS 

.uaofdan costum 


*5 363 JAG 


A-0 7o7 
Feb *0 lS'iS 


SUl'J CT: "xrcution of S.-ntcncc in tho C*so of the United Sta to8 vs. 
Josef ot Pi (C*ue No. 13-551) 

Td' ’ : Coranandine: Gi neral 

First Kill fry district 

APO 1, US Amy ■ ■ 

Aoforonen is made to letter, Uq USFDT, AG 383 J.vG-AGO, 26 February 

19 7, outlet: "Doei.mftion of Prisons for ’.far Criminals," and to tho 

inclosed copies of tho Ordrr on --eview in tho above ontitlod ease ss to 


f ccuacd 


Foul *KZLTR 


.Uto'rf connlianco with fo Order on Acviow th<' Certificate below will 

* * 

bo completed snd returned to tho Deputy JuG cc Advocate for War Crimes, 
7708 Ur Crime b Group, ArO 407, US Army. 


BY COMi-UlO 0? G NU «L CUl 


/a/ John a.. Nloln 
/t/ JOjJJ a. Ol 3IH 
Colonol aGD 

1 Incl: .adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


C-UvTIFICr.T/; OF COMPLIANCE < 

Tho sentence covered by tho above doecribed Ordpr on review wao 

carried into execution at ‘‘hr Criminal Prison No. 1, Landabers:, Germany, 

on __ ; _19*7, at_ 

• (Date) (Four) 

Sen Lo<al iorn No 13 

/®/ Lloyd A. Wilson 
. (Siam-turc and lisnk) 

/t/ LLOYD A. WILSON, C-pt. CMP' 
Prison -ir* ctor 

/s/ David A. Orklev ’«%t Crioos Prison Landsb^r r- 

(Countorsfmature and Aank • (Orsanization) 

of Witnessinc Officer) 

/t/ -AVID a. OAIJLsY, 1st Lt. Cnl C 


assistant Prison director 












L.'QaL FO^I NO. 13 


KILITAIiY OOVN.iNM. UT CCUnT 
UITITlvG^.IOT 

Ordt r on flcvicw (| 
Vorf{L.~un? nr ch Uborprufunp 


Case *?o 12-551 Ord( jf No. 

Stra fetch-. Nr.12-551 . • Verfu -unar Nr... 

tfhoriV s one.Faul .’Ilf.iLDi.•. 

li : n. of Accused llano dea/dor Anrrkl^/rten 


w e convicted of the off r.cr of participation In a saf-ultinm tnd killing 
surrendered prieonoro of war 

we<?cn dor foleonden str«fbaron-nrndlunc Tr ilnp.hnf an'don frborfall und dor 
Totun.r von Uriels*-fp.n«?enen, dir sich er*eb<. n hatton 


by the Gnnorrl.Military Court 

> at iV.chau, Germany 

von Obcron.liili^rfforichte... in Dachau, D-utschland 

--ddrnas of Court 
Aoschrift doe Gerichts 


and aentonerd to death by .handnc 

schuldipr erka.nnt und ’zu Tod durch don ^trans vrrurtoilt. 

by Judgment da tod the 7 November 19-.6 

durch Urtcil vom. 7 November 1946.194.and 

IV to Da tun 

-Ticro- s the c-sc has now cono boforr me by way of review and after 
due consideration end in exorcise of the powers conferred upon me, I 
hereby oruor: - 

Dioso Strafsachc ist nir zur frborprufuns vor/roloct wordon und n?ch 
entsprechondon Studiun drs ^e.chverheltos und in -tuBubun.; 1 dcr mir 
ubertr- eonon iefu^nioso vcrfu<?o ich: 

That the findin-ve end.sentence *ro approved. The s< ntencc is not 
ordrred executed inasmuch as .-aul ’’JINIvLT-ii was executed on 5 au ,-us t 19^7 
for another war crime. 

Dfa Unter8Uchunc8er-_*-'bni8 und das Vordikt sind enerkannt. JVs 
Urtoil ka-nn nicht vollzoc^n werden, dr ?*ul ’.’INNL.'i. brreits hin^orichtot 
vmr.'c, fjft b.-mrrust 1947, <uf Grund nines endernn Vcrbrochens. 


Dp tod this 

Ge^bon am.12 ?ob.19i6 

/s/ r'oward F, Fresco 
/t/ liO '.vo . 1 F. I.FjSDN.. 

Colonel AGD 


/ a/ Lucius D. Clay 
Signature of -w>viev/in<: Authority 
Untorschrift der nachorufenflon 

/1/ LUCIUS D. C f$ 0r - Ao 
General USA 
Comma ndoi^-i n-CM of 
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*• — - S 

nno> - -Ap cocjm*ih> 

.kT -0 747 

•*G 363 J^G Fob 30 19*18 

SUBJECT: Execution of S, ntcncr In the Case of th .0 Uni tod St*toe vs. 
Josrf ~:-J,F,U, ot el. (Cf eo Ho. 13-551) 

TO : Commandina General 

First willtery District 
a? 0 1, US .-vmy 

Inference Is n- do to let tor, Hq US7DT, AJ 383 JAP-aGO, 26 

February 1947, subject: "Beslan?tion of Prisons for '<e r Crlminc Is," 

♦ 

end to the inclosed copies of the Order on Review In the ?bovo entitled 
Cf so '* 8 to ’■ ecus* d 

___ Martin S«~S53 _ 


Upon compliance with the Order or. -Heview the Certificate below 
will be conplotcd >*nd returned to the Deputy Judae- Advoc*.tnff or 'er 
Crimes, 7708 *V.r Crimes Group, A.*0 407, US A rny. 

BY COMMAND OF GDldinli CL-Y: . .. 


/s/ John .v. Mlr.ir. 

/1/ jom: .1LIN 

Colonel AEi 
■»»djut ,: nt General 

1 Incl: 

1 Form l?o. 13 (in dup) 

Frankfurt 7175 


CLHTIFICAT OF COM.-LIAICM 

1 

The sentence covered by the above described Order on review was 

l 

carried into execution at 'er Criminal Prison Ho. 1, Lfndsbor,?, Germany, 

on 1 M-rch 1948 _1^7, ft_1400_ -- 

(Date) (.-our) 


/s/ Lloyd *A. Milson 
(Sian'ture end Hank) 

/1/ LLOYD A, fILSON, Cept. CMP* 

• i-rison Director 

( 

/s/ David A. Oeklov *Vr Crimes Prieon LerMsbera 

(Countersignature end M?nk (Or vniz<-tion) 

of Uitnessina Ofticor) * 

/t/ IAVID A OAKLLY, 1st Lt. Cml C 
Assistant Prison Director 









i.:iLIT.v.Y 00V dj-idl? COlivT 

HILIT^G'uICFT 
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|( Order on fleviow 
Ycrfugung ntch Ubcrprufun.? 


Cf sc Ho.' Ordojf Ho. 

Strrfoccho Hr..l.j-551 rerfugung llr.... 

'•'horors one...Mfrtin . 


i of .-.ccusod Hene d s/dor Angoklf gten 

oonvicted of the offonco of participation in fssrulting surrendered 
priuonors of w ft . 

w<gen dor folgondon strrfbrrc*n >.endlun? Teilmhrno -n dem frberfrll von 
Yriogsgoffingcnen, dio eich crgeben hfttcn 

by the ..General.Militery Court 

1 1..... .D?ch? u, Germany 

von.Oberen.Milittrgeri.chte in ..... rctau, Iteutschlend 

* ^uldrcae of Court 

.tnschrift d< 8 Gorichts 

w; 8 8< nt-nced to imprisonment for six yotrs, commencing 25 Juno 19*i5 
echuldig ork-nnt und zu ooch6 Jfhron Gef "ngr.i6 verurteilt nit Y/irkung eb 
25 Juni 19*5 

by Judgment dfted the ..7 November 1946 

durch Urteil von..........7 Kovr,mb A r 19*6.... 194... -:nd 

he to B? tun 

‘'herois tho c?so h?s now cone before me by w*y of review snd sftcr 
due conaidcrrtion end in ex-rciao of the powers conferred upon rao, I, 
hereby order: 

Dieso StrrfsFcho i6t nir zur ftberprufunc vorgr^ogt worden und nech 
ontsprochonden Studiur. dcs S£ chvorheltoa und in .(.usubung dcr nir 
ubertregenon Be i'u-.ni sb verfugo ish, 

Thst the findings end sentence fro epproved. The Commfnding 
Goner** 1, First Militery District, will confine Mertin 3«1>S33 in If. r 
Criminal rrison No, 1, Lrndebore, Gi-.rmfny, for f period of six yo re,: 
commencing 25 Juno 19*5. 

Dfss der Brfund und des TJrto^l bost'tigt werdon. Ber 
Eommsndiorondo Gonerfl, vorn liilit^rbezirk I, wird die Inhiftierunc von 
Mertin Br. " ; S3' ! ‘ , 1 in l£rio;svr-rbrochorg< f^ngnis Hr, 1, Lendahorg, Drutschlfnfl, 
fur dio D?uor von sochs Je-hron, nit ’Yirkung fb 25 Juni 1945, 


Be tod this . * * * 

Gogobcn £!r,.12 Feb.1946 

/i CSATIFILB THT-COTY: 

/ q / reward F, Bresoo 

/v hO ’.-c*j> f. i:. s-n 

Colonel **-GB 


/s/ Lucius D, Clay 
Signature of •.oviowing Authority 
Unterschrift der nfchprufonden 

Bchorde, , 

/t/ LUCIUS D. CLAY 

General USA 
Corr.r.endor-in-Chief 




















« — ^Ur>ivT-~vS 

~Ui.O*- CGi£dA;.*J 


LDGAL FOIiK HO: 16 


Ji 3S3 JAG -u:0 757 

Feb 20 19-i8 

i 1 • 

■ ■ - * • . * t *. w ■ 

SU3J CTs ’ x cution of Sentence in tho Caac of tho United St-tea va, 
Joael ct f t. (C so Ho, 12-551) 

Comnf nd i Go no r a1 

First Military ^iotrict 
APO 1, US Any 


lie foronco ie made to letter, .*.q USFLT, AG 363 JAG-aGO, 26 February 

19-.7, subject? tion of -riaona for War Criminrla," and to tho 

• • • ■ * • ‘ 

inclosed copioe of tho Order on -•cvii'W in tho -bovo entitled case as to 

-CCU80d 

Franz UULLUli 


Upon compliance with the Ord^r on ivoview tho Certific-tc below will 
bo completed and returned to tho Deputy Jud^e Ad voce, to for Uer Crimea, 
7708 *Jer Crimea Group, A?0 *07, t T S -rmy. 

. BY COM-JtND OF GlXIuJ. CLaY: 


/«/ John A Hiein 
../t/ JOKLi A KK3IK 
Colonol AGD 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


C",1;TIFICaT", OF C0M1-LIAHC. 

Tho a nte.nco covered by tho f.bovo described Order on Review was 

carried into execution at Jar Criminal Prison Ho. 1, Ltnd8tor£, Germany, 

on _1 M<-:rcb 19*6__19*7, at_1-xOO _ 

(Date) (Hour) 


/a/ Lloyd A. Jilson 
(Si^nieturn and Hank) 

/1/ LLOYD a. UILS01J, Cfpt. 

CM? 

Priaon director 
. T a.r Crimea Frison Landaborc 
(Orsraniz? tion) 

/s/ Day id A. Of klcy 5 ■*,_ 

(Countersign?turo ; nd I. nk . . 

of Jitnessing Officer) 

/1/ D-iVID A. QAHLDY, 1st Lt. Cml C 
Assistant Prison Director 












LLG-n.L FOiiM MO. 13 


MIItIT<w.Y GOVViJM KT COUaT 
MIL I ?AhO' ...IC.-.T 


M Order on acvIow 
W rfu-*ur.: nech Ubi rprufun* 


C SO l’o* 

Str- forCh* lTr. 


(Jrdcr Mo. 
Vyrfurung Mr... 


*horc«8 one .Fra nz MULL.ju... 

llano of accused ilf mo *s o/der Anaeklaeten 

v»ee convicted of tho offence of participation in asseult.in-’ surrendered 
prigon^rs of war 

vo^ron dor folcenden strefbaren Kandlune Toilnahno en don Uborfall von 
Kri.-fiT8*of*ngnn>'.n, die aich rrreb. n fatten ». *. , 

by.the General.Military Court 

„ ct -upcha.u, Gcrn&ny 

von Oh. rrn.Kilit-rgoricht in -achau, Bnutschland.. 

Ad'rr>8g oc Coxirt 
^nschrif t doe Sorichts 


find sentenced to imprisonment for six years, commencin' 6 June 15-.5 

schuldig>crk?nnt und zu so.chs Jahrrn Gcfanarnie verurt^ilt mit .'irkunr 
*■ b 5 Juni 19-*5 


by Judgment da tod tho 7 Kovo:nt..r 19t6 

durch Urtoil von.7 November 19-*6.19-*.and 

Meto Betarn 

rnoroes the case has now cono before me by way of review and after 
duo consideration end in exercise of tho powers conferred upon no, I 
her by order: 

Li use StrefsFCho ist nir aur frborprufung vorec.^nct wordon und nach 
entsprcchondon Studiui.i dos Sachverha lt .s und in .Misubun*? dor nir 
uhrrtragonen .cofugnissr vorfn/rc ich: 

Tfa t tho findings and sentence ; re approved. The Commanding 
General, First Military district, will confine *ra.nz MULLdh in Vr 
Criminal Prison No. 1, Landaber-?, Germany, for a period of six ye-rs, 
commor.cing 5 Juno 19-r5. 

Bass der Lefund und-des Urteil fa statist wordon. Bcr 
Komnandiorendc General, von Milit"rbezirk I, wird die Inhaftiorung von 
]Tr s nz MULL 7 !!-, in Uriegsvcrbrochorgofangnis Nr. 1, Land short'prut sc bland, 
fur die I'auor von sochs J*hren, nit 'irkung o Juni 1945, voranl*sson. 


Bated this , 

Gear bon ; m. .12 Fob 


CjJaTIFI I) TivU.L CCr'I 
/s/ i-.oward F. Sroseo 
/1/ J, -?-PST.j 

Colonel aGL 


1948 

/s/ Lucius Dj Clay 
Signature of reviewing authority 

Untershcrift d..r nachprufrnden Srhordc 
/1/ LUCIUS I. CL»Y 

General USA 
Commandrr-in-Chiof 















V.G.--L FOLM i T 0: 16 


• ^b#i*i7 - .5 

'Taobf.^: ccKUrT 

aC 363 J*G ,A0 757 

. Feb 30 1948 

SU3JSCT: Disapproval of Scntcnco in the Cr sc of the Unitort St;tes vs. 

Josef sp:l::::, ct *1. (c<-so ito. 13-551) 

TO : Commanding General 

First Kilit-ry district 
AFO 1, US Arr.y 

Aoferoncc is made to letter, Hq USFIiT, *.G 383 JaG-AGO, 26 Fobrurry 
1947, subject: , "Design-' tion of Prisons for 'hr Criminals," end to the 
inclosert copies of the Order on ;iovicw in the ? v ovo entitled case as to 

accusod_Aninha rrt BF.CX_, 

Upon compliance with the Order on Aoviow the Certificate below will 
bo completed and returned to the Deputy Judge -irtvoc-'to for ’’hr Crimes, 
7708 Urr Crimos Croup, .aPO -X7, US Army. 

BY COMMaTD 0? S3TCJJ. CIaY: 


'• ‘ /s/ John •», IClcin 

* /t/ JOHN a. SL73IK 
Colonel aGD 

1 Incl: adjutant General 

1 •corn ITo, 13 (in dup) 

Frankfurt 7175 


CFj.iT I? I CATS OF COMFLIAi'CB 


The sentence covered by the above described Order on “eviow was 


accomplished ft *<= r Crimin'1 Prison 

_1 March 1948_19-x7, *t 

(Sate) 

Prisoner was not role-sort, 

TIo is serving f 2 year term, 

Cfsc Kb, 12-1915 per Order 
on - inviov, rtf tod 19 Juno -*7. 

Pf to of Ilclof6e 14 August 1948, 


No. 1, Lendsberg, Germany, on 

-* 00 __ 1 _ 

(Sour) 


/s / Lloyd A. Uilson , 
(Signature fnd -*fnk) 

/1/ PLOYS .1 JILSOS, Capt. CMP 
Prison director 
Landsbr.ra Far Crimes Priso n 
: (Organization) 

7s/ David a. Oakley t . 

'(Countersignature end ^nk 
• of Uitnessin-r Ofiicor) 

/1/ DAVIS A. QaXLSY, 1st Lt. Cnl C 
Assistant Prison -irector 











ir«L TO.., 


0. 13 


MILIT-iiY GO^iiSC 2T COQWJ 
MILIT«uv5. vICMT 

Order on *^oviow 
Vorfu/.*un^ n.- eh tjberpruf un=r 


Cf bo Uo. Ordejj No. 

Strafs^cho Ur. 12-551 Vorfuarun? Ur.. 

.'hcrofa one__..c inha rd B~C X ___ _ 

i.*-mn of ..ccusod H ne dee/dor .i-ncklc-cter. 

ur 8 convicted of tho offence participation in assaulting surrendered 
prisoners of w?r 

~~ * 4 

woam der foltrendcn str?fbrron I-.andlun^ Teilnafcac fn drsi uberffll voft 
Urios8.?offnecneri, die eich preebon hatten . 

by tho Genera1....Milit*ry Court 

at Decheu, Germany 

vom Oboren.Milit?r^orichtc.in -uachau, Deutschland . 

.. -address of Court 

Anschrift dos Gcrichts 

= nd 'sentenced to imprisonment for four years, convenein^ 20 May 1945 
schuldi.? crk&nnt und zu vior Jabren Gefansnis vorurtnilt rait 'firkune ab 
20 M?i 1945 

by Judgment datod tho 7 November 1946 

durch Urteil vom..7 November 19-.-6.19*,.,.find 

Pa te Dr turn 

’Jhnroes the caso h? 6 now come before ao by way of revlow and after 
duo c<?nsidorr tion and in exercise of tho powers conferred, upon mo, I 
hereby order: 

Dio so Str-fs<-cho ist nir zur ttberprlifun* vor^relo^t wordon und nach 
ontsprnchondom Studiun des Sgchvorhaltoe und in Ausutunr dor nir 
fiber tra-genen Bfu^nisVr verftt^o ich: 

The t tho findings and sentence are disapproved. , A ho Commandinc 
General, First Military district,'will rolua.se Acinhard BDCK from con¬ 
finement in *«sr Criminal rrison No. 1, Landslorr, Germany, 

Drss dor Brfund und df6 Urtoil nicht bostFotict werdon. Dor 
Ilom^ndiorendo Cenorrl, vom Milit^orbezirk I. vird Iwcifihr'rd 2.1CIC f us dor 

im rCrie*r8vrrbrochor: f^ri^nis 17r. l t Lsndsbcr*?, Loutschlfnd, cntl c sson 


Df tod this ■ 'i 5 

Goscbon- fin.*.• .12 Fob... .1^^8 



C UTIFI p A Ti.lTJ.CQ.-Y _ ' 

/s/ Howard F 0 iresco 

/t/ HO'ftuJ) F. BliTSSiJ ' i *• /s/ Lucius D, Clfy 

Colonel y Si*?n*ture of ^eviowinrr authority 

* Unt^rschrift dur nrcbprufendon 

V - D. CL..Y 

General US*i 
Commander-in-Chief 


















CA/Oil 


Lr 


Cm* No. 

StraHeche Nr. 


ia-5» 


ILITARY GOVERNMENT COi 

MIUTXRGERICHT 

Order on Review 

Verfagung nach Gberprulung 


Ue*JF-«N*.1* 


Order He. 

VerfOgung Nr. 


S. 


Martin 

New «f Awk Nt m« 4o*/*or A*#e Mottos 




i- 


t 


wm — » *y •« Mm (Kmc* oi participation In —aaultlng ewrrondorod prisoners of wr 
w^<« d«< ioi^fKfen iirsttxren hUrKflung Toilnahise an d*i Cberfsll ron Xriegsgofang—, dio alcn 

«rg«b« natton 

by Mm Qee>l , ... MMHary Cowrl 

•< Dachau, Gon—ny 

vom.Okiee* WllH«rg*fteW« in. .. .r. ■ „...■ P a .Ct) C U » ..D — t l C hl a Od .. 

A—— •* Ce H AnscJwiH d*4 0*HehH 

•nd mummW t« laprlaonaant forM^yww, ocaMDoias 25Jun« 1%$ 


tchuMtg erkanni urvd ru (fOlU Jthm 

by JudgfMftt deled the 

durch UHed vom „.... 


7 Mot— bor l; 
7 Nor— bar " 


rorurtailt ait Wirktmg ah 2$ Jani 194$.. 

.194. 


..^y V »... 


Where— the ease b— now come b efore me by wey of r evie w end after due c enalde r e ft o n and In exercise of the powers conferred 
Dies# Strafseche tel mtr xur Oberprdfung vprgelegt worden tmd nach entsprechendem Sfudtum des Sedwerhelles und In AusObvng dec 

i 

upon mo, ! hereby orders 

mlr Obartragenen Befugnlssa vtrfOge tehi 

That the finding* and »«nt«m aro approrod. Th# Ocmaanding 0—ml, First 
Military Ddatriot, will oonfina Martia BAM BSE in War Crlainal Prison No. X, 

Landsbarg, Oaraaay, for a pariod of alx j>—n, >n—icing 2$ Juno 194$. 

e 

Qaaa Mar BofWod and daa Urtail boatltigt word—. Dor K—aanal —da 0—oral. 
tob HUitliNCn I, wird dio Inhaftiar—g ▼— Martin Mtttt la Kilf t—jnaoltai 
gafangola Nr. 1, Xandeborg, Deutschland, for dio Qaoor ron aooha Jahr—, ait kirfcung 
ab 2$ Ami 1945* 


DatoMtf* . .. „ . 

C**b#« .m.... 

JErtTiFlJSD 'tttUiv-COPY: \ a 

„J/UUUU^ i 

HOWARD F. BBfiSXS .• 

Colonel AGO 


L 9 J»- 


«*** 


r/A 


***** 


m 




A-’j? -*.'J 


51 


Lucius D. Clay 

> tuib <« •• • iMiitM'UtHMIMMHtMx 


'•£ Y;,' 




| 

.. 4 .|B 8 IIW P. «At-Aj», 

. General WA 
Coianander-in-ChiOl 
*• im 


- : -r«w 
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Ufa! fern IfetS 


CA/Oil 


MILITARY aOVSRNMCNT COI 

MIUTXRGERICHT 


.M-551 


Order on Review 

Verfugung noch CJberprufung, 


(MwNk 

Vertogung Nr.. 


Martin B AJB81 




wMtMwwWtnwwUctoi participation in mmm1Uo£ ssrrendsred prisoners of war 

wagan dot Wgenden alrafbaren Haodking TallaShae AH <1*1 foerfsll TOO Xrf.agSgSfSllgSasn, 4i» Si«tt 


hr ik* 


argeben batten 

MM Mary Owrt 
MltHirgaWchl* 


•*4 — Maw —4 to inprlscnaent for Biz jr«r 


Daehau, Garsany 

QuhiU. IWit«nh1»iv1 

.^W.^YfrTT. rr^ . » i~« »▼» RmT» *YnfTTT*lfTWTTV »e** a ** 

AMwdCwl AmA* rf« 0«rk**t 

oiag 2? Am# 1945 


•chuMg «fV*ont und rutnoha Jahran GafIngnla verurtallt alt Miriams ab. 2$ Jmi 1945 


by Ju d g m e n t deled Nm 

durch Urfod vom__ 


7 N ormtomr 1944 
. 7Noreahar. .1® 


•f»>>.. 


194. 


WW«m tbe otM Km now come befor e me by way o< review end efler due oens I dcreRo n end In exercise of Ibe powers co n f erred 
Diese Strefseche 1 st mtr iwr Oberprdfung vprgeiegt worden urvd noch entsprechendem Studkjm des SecKverheltes und In AusObung dor 

t ^ 

opom mo. ( K ara by ocdori 
mb Obartraganen Balugntssa vartOge teh: 

that iha findings and sentensa are approeed. Tha Prams ndlng Ganaral, First 
Military District, sill oonfins Martin HAMMS In Mar Crininal Prison No. 1, 

Landsberg, Gemacgr, for a period oX six yap, amaaacing 25 Jons 1945# 

a 

□ass ear Befand and das Urtell baatitig t warden* Oar Koananoiasanda General, 

▼onlOlltistoeairfcl, slrd 41# lnhaftlawsgtoa Martin m»g la Itl ajsi—in <uim 
gafftngnis Nr* 1, Landsberg, Deutschland, far 41a Bauer van saobs Jahren, ait Kirkung 
ab 25 And 1945* 

• - - ___ 


(S' 


Gegtben cm _.„ 

fKHTiiria) 


12 Feb 


HlWAHD F. DUES EE 
Colonel AGO 


COPY: . 

>AJL4JU^ 




m \ 


X0** 


r//> 




v * y Lucius D. Clay 

. ....... 

n —*»n si Rem. as A m»>» I Wtd e ft di* nd pMi il n , 

S .D,..CUX....„.... 

^ _ 1 s«» USA 

x r v iCoiiunander-in-Chiai 
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rCrriatr ir 


Ilia OMOt Prints*^ 
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i M*.tl 


ILITARY GOVERNMENT COURT 

MILITARGERICHT 


Cm* No. 

Straftache Nr... 


1HR 


Order on Review 

VerKigung nach Oberprufung 


Order No. 

VerfOgung Nr.. 


Whereat one, 


wm eo wv tc l ed el Hie effeooe el ptfllilpiliQR 1ft 

wegen der loigenden strafbaren Hsndkmg T tUn thW 4ft 


tiac 


41* mUk 


hr 


..... Military Court 


aod a eoteoce d le 

tchuldig erkennt und xu 

by Judgment deled the 

durch Uriel! vom 


Mllit*rgertchle in 

fwr Zff«r jraara* 


DM* D^vm 


. 

AN n » « M Ci w rt An*dwe OtricMs 


20 


.194., 


Whereas Mm cm* ha* new com* before me by way of review and after duo oonsideraHon and In exarofse of Ht* power* co nfer re d 
Dtese Sfrefsache 1st m(r rur DberprOfung vorgelegt wordon und nach enfiprechendem Sludtum das Sachverhalles und In AusCbung der 

upon mo, I hereby order i 

mk Obertragenen Befugnlsse verfOge fch: 


Military DUtrUt* Mil rdi 

■•.I* 


p- 



fcv 1 # 


>afed«Ms AS' ~ - 

^ Oegeben am..... 4 ^$&, ...... 

felBD A T m OOPT fM L*dMMM946 

'Wa*ujM 

HOWARD y. BRE 3 .EE • > * . |VP 

Colonel AGD ' ' V 

y 7 ^' 




. 194. 8 ' T '^ 

/e/ Luciu* 0 . Clay 

IHM >* N W R i W M h A*Gw# r ^ - 1 -‘‘rttiniM r’uX 

s:i 
























? -T 


>N»i) 


SfroftocH* Nr. 


%UW*&€*tCHT 

Ofdor on Roviow 

VedOgung nach Oberprufung 


VorfOgung Nr.. 


Wii oonvfcst#d of fbo oftoooo of 
wogon <kf fofgendon fttrafboren HorvdHx>g 


H*"* rt Kmmmmmi Nw > A"t« MfU* 


2a 


by tfto 


MllNary Co urt 


achukfcg trkannt und <u 

Li L.J^.-> J -i- J La 

•y (NMlfmVnT MVVV TT># 

dutch Ur*ort vom . . 


AOwm> ml Cmmr l A**cMh dm* GertcV* 

i Jaw X94S 

OIMIM 


.194. 


CM* D*Kmm 


Whoroot fho com has mom com* boforo mo by w*y of tortow and oflor duo oomidaroKon and fn oxorcito of tho powors oonffrod 
Ofoso Strofsacho HI mlr zur CJberprGfung vorgeiogf wotden und nach anfsptechendem Sludium de* Scchverhzlfes und m AusObong dor 

upon im, I Koroby ordar i 

mlr Oberfrogenon Bofognfcso verfOge *chj 


194*. 


X. 


m Mli AwaU 

rrs ^. 1 


I, 4i4«t 


dla 


■U 


■ *v **.■, A/-* 

y i; - - ‘r. kV-*> 3 .V 

ISIS 


Dafad Hat . - 
Gageben am 


12 Feb 


AOD 


Si ^ 

: :-* 


\> wy 

/S£. 

% y „,<$ 


/s/ Lucius D. Clay 

i mi AaAsf% IWmMi d*t --rtfiTtfrndm B*Mc#» 

* * . 

V KLW Q» CLU... 


1232 OMOB Printihop 

















Cm* H*. 1&4SL CM*rN». 

Str*H«ch« Nr s .■ _ *"/. VwlOgiMoNr. . 

**....••••“'•U 

■ ■ ■ . \ t- •" ='■•: , 1 *‘ i 

i«i^iiiMwii|iriUi|rti«i to mntotoK MK HUtof mrlim friataito. tot a 

«^0«» <*« lolgMtdMi ttoftwmn Handling TtUMftM Ml da* Mi iflT ifllMQ MB Kr&agagWWO* 

■MB, 41a si«h tott i 

hr MflMary CtuH 

vom. .......MftlirgaricM* m QMfeii^ Of^iAlMUL... 

toMWw •* C arl 

•tod t awloo ca d la <taSUl bj h»|1 BJ 

•chuldte «k«rnl und w. »Qd d«nh 4» fttT—1 TT Wllflt........ 

by Ju d %mm t dated Mm 7 IdlVblF 1%6 

duech Urtelvem..j gfUMilBI 1946 .*.'. .194.. M and 

Ddto Datum 

WWmi tftto cm# Km now oomo UKfi mo by way ol roviow and tfttf dvo oonaldoration and *n axarotoo of fHo powo ci o ow fo rrad 

Dies* Strafsocho lit mk njr DborprOfimg vorgaWgt worden und nach antsprocHandem Sfudkim das SachverhaHes urvd In AusObung dor 

up on mo, I horoby ardor; 

mk Oberfragenon Bofugnlsso varfOga teh: 

That th« findlnga and aantaoaa ar# approraU lha aantauaa la not ord a rad aoaaofcai 
inaanuoh aa Baal nJKUBt mm oncvtad on 5 Aagaat 1947 tor anothar war arlaa. 

^ Daa Untaraaobongaargatmia and daa fardlkt a lad anarkaant* Oaa Urtail kam aiakfc 
▼oUsogan wardan, da Paul WIili.Bi b ara if hlagarlahtat nrd*, aa 5* Aagaat X%7, aaf 
Gerund alnaa andaraa Yarbraohaoa. 

1 '■* 
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BMri of Asrlsw *»• 1 



31 Ifcreh 194« 

Group 4FO 407 

General ttllUnr Goto] 

«k Deehou, Oersooy 

21 Ootobor • 

l%t. The Court aentenoed 
ths oeeufod os follows 1 


OMtk by hi>|lm 
Death by hanging 




Belabor* BKKs 4 yoors ioprlooxuaanty 
no—ruing 20 Ifcy 1945 

, * ji, 

yiftt MDUAl 6 yoors iqprisonasnt, 
oomsnolng 5 7ism 1945 

6 yoors Ijgprleonasnt, 
sonasnolag 25 Jtae 1945 


?Oul llWUJBh Death by h o g gi ng 


boon received by Board of Rsriow 


of ooousod August VX2HL« 

• 0* S. Aray v For Crlass Group. 


l*roh 1 

1 

lObdtloft of 

194ft tod oddyeAfed bo General Lueius D* Cloy* Ooanonder of 80 8 * Forces 


submitted on behalf of ooousod August V1IHL, doted 

r- .0*’ 


Pi 




Petition of yokolrXhloa submitted on behalf of ooousod Josof KHXJH doted 

S'- 

CoTonunont* Go&orol Luo ius 0 . 


,.3 








"rag 


ion of tho death oontsnoss 


hocused V1EBL sad JHLBH by . the poasoador*in«Chiof« 




¥: 


XX Diaaamii A* petition fllodoo bsholf of tho ooousod X 8 XXN Is idsntieol with 

■ ~ a ”'.. “**«(?* ** . •. w .:rfT 

194 B, sod found to bo without aerit.<* it's- 
>& forwarded by the Geraon Attorney 












































A petition for e. 


Z A petition for olaaNaey filet bp Attorney Dr* Mart* fr o n t on feti a ff ef^^ 

^ v the eooueed Anguet VHHJL* Anted 11 February 1910 end nddreeeed to Off lee of 




Military Oovernnant for Oeraany (OB) Offloe of the staff Secretary APO 7h2 
0* S. Any* Attention* nr* Jam* Z* Xing, Jr*, together with eepiee of 

* ~ ' " t received by the Board 


etateaente by are. Anna Rnuth nad Walter Jennet 


» 


of Dev lev after oonfiraation of the death eaatanea by the OoaennAenein-r 






a- 


ZZ DiaciBBICM *ffl Tha eaae atatanenta (Mra* Anna Rauth and waiter Jennet) were 

j ... - 3- 

.by this Board of Review in a report dated 31 March 19|6« The 


>ltS$n‘Artleee no leauea and preaenta no equities not previoualy con« 
P$ aldered by the raviewa of the Deputy Judge Advocate for War Or lane and 




theWer t Oriiaea Board of Review* 


& 


wwsm n 

HI" 0QWPIT31C M* She petition la without star it* 

JT qnwMaynjflwarwi* xt la reootaaand ed that tmder tha provlalona of paragraph 3* 

Qtf- »' RS ' 

letter this Headquarters dated 22 July 19h7» flla AO383JAO, subject* 

*&•' •Delegation of Authority to Great Temporary Mtaya of Execution in War Crlnaa 



























vi ■«* ■ . 1 ’ 

; 


during' 

kber - 7 NoVWberi 
(jourt sentenced eaoh 
s>||s follows: 


■v. ^ 


VIEHL 
Reiohard BECK 

frrans MGLIER 

Martin BA3S33S 

Paul WINKLER 


Death by 
hanging* 
Death by 
banging. 

4 year*, 
commencing 
20 May 1945. 

6 years* 
oonmenolng 

5 June 1945. 

6 years, 
commencing 
26 June 1945a 
Death by 
hanging. 




SUPPLEMENTAL . g 

Report of War Crimea Board of Review No. 6. 

. . t ^ 

BRE3EE, DWINELL and COSTELLO _ 


The attached petitions for olemenoy dated 3 March 1948** 
one addressed to War Crimes Group, Munich, and one addressed£, ; 
to General Lucius D. Clay, Commander U. 3. Forces Europe^*^ 

submitted by Theodor Viehl, on behalf of accused August VIEHL, 

<* '* ** * 

were received by the Board of Review after confirmation of.the^ 
death sentence as to accused VIEHL by the CosimJinder~ln>Chief. 

In view of many petitions recently reoeived and considered: oh^ 
behalf of the accused VIEHL and EHLEN, the Board has agaihi§j 
reviewed the reoord of trial and presents a more oompleta^^ 
discussion of the evidence In the succeeding paragraph of this, 
report. 
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Did anything of aAtadusual nature 
the flyer «bo m brought in at 6 e*e 
prior to the other flyer* being brougit in at 
Aina o'clock? 

X oan't say* Wo Just bad to continue to work 
later* 

What happened to the flyers that were brought M 

in at eight o'olookt ? 

Later on we heard scream* and I reoognisad Abf.;, ,, 
voice of Mr. Winkler as ha oailed'Kassel aaA^i : 
shortly thereafter the flyer also oalled ; T ■*’’t 
Kassel* 

Q Do you mean by that the olty Kassel. 

A Yes p Kassel* 

Q About what time was it that you heard these 
screams from the flyers and from the accused 
Paul Winkler? 

A Well X can't give you the time exactly anymore. 

Could you pleaae look it up. X don't remember. 

Q Do.you know who Was in the room with the flyers 
at the time that you heard the soreama? 

*A X can’t say. 

What happened to the flyers after you heard 
thee# soreama? * 

A X can't say. I just continued hearing those 
soreama. It stopped occasionally. 

I**<4 Do'-ytm know what the final disposition of the 
flyers was? 

Ar^.We 11 at first they were all taken to the k itchen 
Viehl awi Mr. lluller were there 
“a 3d ;Jrn y f n S.Te F tf Td ' TGTTTe T IwIg w as Wr 
r d ~ H r T " V! L ' e E l ' " an T TE?. ' Muller was ft e3 ~E 

the kltcKen. She hands had spot' 

them. Ur* Vfuller made a remarET' 

[r "'i'neae pigs who^ also killed i ff,_ 

worthy of anything 6ut beIhg annihilated . w 

now referring to the Franz MUlier who you - 
s: =have identified as an aoouaed in this oase? 

A Yea; ' 

4 What happened next in regard to the flyers? 
r k 'UThey went out again and a short time later -we *> 
msarc r' Sh 'sr B :-—‘—~-- 

4 wna wanr TWt? * ** 

A T Ray T O:i ‘W 6 T S t out. 

Q Vlirw - BBl g nTO Te their names to the court? 

bsa- vft rrmrrnrr m rc iwr w: "SHTenT Mr 1 ; Heiiwi g and 

IP; W l B K IWy :- -*---^— 

as., Q Did you see any of the accused after you heard the 
shots? & a? ^ __ _ 
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Shelved at the conference room, whom 
did you etate «u In that conference roomf 
▲ Khlen, Viehl, Winkler, Helwig, Bckardt -- ye®, 
Eokhardt, and th® soldier." (R. 325). 


A 

Q 

A 


"A 


Then, while you were in the conference room, 
who wa« the first man you saw beat the flierf 
Helwig. 

And who was the next man you saw beat the flierf 
I only saw Helwig and Bokhardt beat him." 

(R. 328)* 

What I saw when I was in the room was that the 
first flier was not beaten, and then when both 
fliers were in the room they were both beaten 
by Helwig and Eokhardt." (R. 329) 


You didn’t think that you were going to have a 
conference in that room with August Vlehl and* 
Josef Ehlen and Paul Winkler as long as the 
Gestapo had the flyer in there questioning him, 
did youf S 

No, there could not be any conference by us." 
(R. 333). HEBiiiA & 


% 


A 

it 


If the flyer® were shot when Helwig and Eckhard 
took them outside and you were also outside can 
you aocount for the fact that you didn’t hear - 
the shots f <■ v 

X did not hear any shots. I do not know where 
Helwig and Eokhardt were with the flyer 
When Helwig and Eokhardt went outside wit! 

flyers did you leave the conference room* " 

August Viehl or after 'August Viehl^ 

pt-.jTi-.hrf.apfppsspp a 

HalulK and X want out lmmedlatalT a 

Miere aid Viehl go at that time? 

I do not know-* jgp 

You know he heard the flyers shot don't youf 
I do not know." (R. 340). 
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f.-, 

acSk-Y/fl 


eouratrttf story wen* 

IbstomhSt." (R. 43-40)« 
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tired at the ©onfarence room, whom 
did yottState was In that oonferenoe roomf 

▲ Uhlan, Vlehl, Winkler, Helwlg, Eckardt -- Yes, 
Bokhardt, and the soldier. w (R. 925). 

M Q ,fhen, while you were in the oonferenoe room, 

Who was the first man you saw beat the flier? 

Mr Helwlg. 

Q And who was the next man you saw beat the flier? 

A I only saw Helwlg and Bokhardt beat hlm* n 
(R. 328). 

"A What I saw when I was in the ropii was that the 
first flier was not beaten, and then when both 
fliers were in the room they were both beaten 
by Helwlg and Bokhardt." (R. Z29 ). a 

"Q You didn’t think that you were going to have a 
oonferenoe In that room with August Vlehl and> 
Josef Ehlen and Paul Winkler as long as the 
Gestapo had the flyer in there questioning him, 
did you? _ 

A Ho, there could not be any oonferenoe by 

"Q, If the flyers were shot when Helwlg and Bokhardt 
took them outside and you were also outside pan 
you account for the fact that you didn’t heaf* 
the shots? ^ 

A I did not hear any shots. I do not know where • ~ 
Helwlg and Bokhardt were with the flyer. % " 4a ’ 

When Helwlg and Bokhardt went outside with the ,, i 
did you leayj* foe conference room before 
August Viehj or after August Viehl?* 

A Af t e r yiehlT."', TOH' iTfTMefeely-after 
Helwlg and I went out immediately after D Tehl 

d Where aid Vlehl go at that time? 7" 

A I do not know. 

<A You know he heard the flyers shot don’t you? 

.vA.,...,! do not know." (R. 340). 
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arrive at the Eastern laborers*' 
en on that day? O ^ 

and seven. 

t. you found when you got SJg-.; 
fent up to the offioe eh ere 

en for a period of time 
er in the next room, 
room adjoining the ofi 

t adjoining oonf arena# roo^p 


X came in there waa a soldier, Winkler and 
g In there. 

.% ware these people dolngf 
soldier was standing next to the wall and 
ig was talking to him.* (R. 360). 

”Q What did you see the accused Baeese do in that 
room? 

Baesse came in with Sokhardt and another soldier.* 
(R. 361). 

Did you see what Eekhardt did while he was in that 
robot 

Yes. • Hh conversed wi^b one of- the^flyers and beat e 
him. ,» j 5 - *• •■'i?'’’ 

Did you see the accused Winkler beat either of 
these two flyers while you were in that room? 

Yes. 

Tell us what you saw the accused Winkler do. 

A Winkler gave him one slap in the face.* (R. 362). 


X was in ths barracks and I went into my office 
and X heard talking from the next room saying 
"murderers of Kassel". 

Bid you go into the conference roomf 
Yes, I went in to see what the matter was. 

What was the matter in that room? 

When X came in, Helwig was beating upon the flier 
and then he yelled the same thing again and then, 
Winkler beat the flier twiee too." (R. 422). 

Where did you see Viehl? 

He was coming to my place from the office, 
oame into ay offioe. 

X>o you know what time that was? 

I can’t give you any time of day at all. 
too much work to do. 

How long did Viehl stay in your office? 

Well, X can’t say it for sure. 10 minutes perhaps. 
Bid you see Viehl at any time later in this con¬ 
ference room where the flier was? 

TtfS, I saw him one more time later on. 

What was he doing in the conference room when you* 
saw him? 10 

Viehl was sitting in/the chair. 










you see any of those peopl# 
the building? 

Hoi wig went out With the ti 

Sckherdt and th #7 olosed ' _ 

When you say that they olosed iSam 
then, do you refs* now to tit# doe* 
unlooked? 

Yes. 

When they olosed the deor behind 
accused Viehl outside of the bulldind **•' 
inside? 

I can’t say. X only heard the doiif being slammed 
and at that time I was already walking towards 
the office." (H. 427), 




It is olear that VIEHL and EhTJSM left the room when the agents 
and the other aooused took these fliere into the yard and si^t 
them to death. (R. 46; 422**26). 

5 * _ it 

Inoident No. 2« t 

vr 

^' - =1 ~ “(J What time was it when you left this building? 

;A, Eight-thirty. I cannot give the time exactly; 

‘ it* is something like eight-fifteen until shortly 
after eight-thirty. 

While you were In that room and before you left 
did you see the aocused Ehlen In that room at all ? 

Yea, he was in the room but he loft shortly after¬ 

wards 1 because the conference which had been 
soheduled in this room could not take plaoe be- 
oause the Gestapo was still in the room. 

Did you see the aocused FranztMuller in that room 
while you were there? 

Yea* ' 

When you left this building did you also leave 
the camp? 

Where did you go? 

To the Restaurant Krause. 

When you arrived at the Restaurant Krause who was ^ 
there with you? 

Baesse was sitting there, he was just eating supper. 
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itable- 
f*M* 

$h*‘toilet- and to 
He d|i|(|i£jE§ hf lsifcI , ter a vary few 
gad told EaUjpiB^ : "Hegeman Just told 
othi 9 w n s ytre supposed to be in 
l*»i and that la where we are going now." 
in tet taile d Viehl over and asked viehl to 


irlve with him to 8uese7 
la thie Helwig you - are 1 talking about now? 

Tea. 

What did Viehl say? 

Viehl bad already put on bis ooat and bad already 
said goodbye when Viabl said be wanted to go home 
because he had been working at the factory every 
sinoe early in the morning. Helwig saids "You 
are ooning along to Sueae," but Viehl went about., 
hia way going out and opened the door. Then 
Helwig and Eckhardt followed him and I still 
beard Helwig yelling on the outsidei "1 am 
telling you, you are coming along." Then I did 
not bear anything else. 1 did not bear a oar 
start and leave." (R. 


243-44). 


Will you tell us what caused you to leave tbe 
restaurant? 

Yes. 

Oo ahead. 

I wanted to get home. I had a glass of beer and\ 
took leave in order to go home. When I got to ^ clo¬ 
the door Hellwig approaohed me and said) "Are 
you ooming along to Suess?" I answered*. "X have* - 
got to go home," and he said* "I am giving.you 
tbe direot order to gp to Sues a > to o oae 


S3;- 






Did you see the aooused bhlen o utside 

restaurant at tWt time? " — 

TesT- 

WaS he already standing there, or was he approaching 
you after you left the building? ** 

He was approaching. 

What happened then? Ufa,. 

We got into tbe oar and" rode to Suess with Ehlen 
Whose oar was this? 

Hellwig*s oar. 

nifesi 
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If toilet' and to 

»$hoae. Be tfam babk is After a very few 
and told Sekhardtt "Hegeman Just told 
|ther* awe two other flyere aupposed to be In 
and that la where we are going now." 
lied Vlehl over and aeksd Vlehl to 

TaTEIi" m 




to ^ueaa. 

elwig you are talking about nowf 


Yes. 

What did Vlehl say? 

Vlehl had already put on his ooat and had already 
said goodbye when Vlehl said he wanted to go home 
because he had been working at the factory every 
since early in the morning. Helwig ealdi "You 
are coming along to Suess," but Vlehl went about 
hie way going out and opened the door. Then 
Helwig and Bckhardt followed him and I atill 
heard Helwig yelling on the outsides M X am 
telling you, you are eomlng along." Then I did 
not hear anything else. 1 did not hear a oar 
etart and leave." (R, 243*44). 

Will you tell us whet caused you to leave the 
restaurant? 

Yee. 

Go ahead. 

I wanted to get home. X had a glass of beer and 
took leave in order to go home. When I got to S 
the door Hell wig approaobed me and eaids "Are. % 
you coming along to Suese?" I answered! "X have 
got to go home," and he said! "I am giving you 
the direct order to_flp to guess, ‘Vo ooaa along to 


ESSly. 

guess. 1 . 1 __ _ _ .. 

€&e baok yard and he said t 


Igap *l°5on 1 t know'anything about * 

When I went out he followed me outipto 


n tn that case fehlen 


also is coming along. 

Dla you see the aoouaWdJKhlen outside of the 

restaurant at that tlmef r&?ft 

Was he already standing there, or was he app: oaohing 
you after you left the building? ^ 

He was approaching. 

What happened then? ^ 

We got into the oar and" rode to Sues8 with Ehlon. 
Whose oar was this? 

Hellwig’s oar. 
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that *1 

usoESrsti * 


that did you dot 

Bilanjtaidthat this was a dirty daal. 


► *? 566-69) 


*3— 


+*~~ j 






W-! 


Did Paul Winkler at tbs time ha t 
apartment disousa any occurrence 
place in Nenterahausen on that aamu«4ay$- 
He described this to us. ■ 

•hat did he describe? ^ 

In the first place, this incident of the ^settle*' 
meat of the first paraohutist. 

Let us skip the first instance that occurred" An 
Nentershausen that day. Did he dlsouss anything 
else that took plaoe in Senterahausen? 
yes. He then said that there were two more persons 
who he had going to 8uess. 

•ho were the persons going to Suess? 

He mentioned Eokhardt and Ehlen. 

Did he mention why they were going to Suessf 
They were to pick up two parachutists there. 

Did he state what hia orders had been to Ehlee 

ana Ectehardt ¥ ~~ 

Ee wasriH to bring them back to Nenterahaussn alive 

Was tnere any further olsouasion there at that time 




ere any 

by Paul Winkler concerning what had happened to 
American fliers there in Nentershausen on this parti- 

^W&i-oular day? 

A Yes, that there were two men at the Eastern Laborers 

jpfiUUpe 

Q What did he say happened to those two in the Eastern 
£ Laborers Comp? 

That thav had mscpseiea znmm. 


iJJw.-. 

m 


os 


■- 


mi 


A “ That they had mistreated them. 

Q Who,dld he say had mistreated them? 

A He didn*t say. 

Q * Did he say how they had been mishandled? 

ANo. *. 

Q Did he make any^further statements whatsoever re¬ 
garding the two flier# in the Eastern Laborers sps?“ 
camp? ^ 

A No. a B 

Q How long did Paul Winkler remain at your house that 
night? 

A Until about 4*00 in the ift6l*ning. 

Q Was he in an intoxicated condition? 

A He did drink alcohol, yes. 

Q How oould you tell he had been drinking alcohol? 

A Because you can smell that. 

__ p a 
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you doit 

»*l»n «ald that this was a dirty 
<1* 366-69). 


left,* 









Did Paul Winkler at the time ho «m iA 
apartment diaouas any ooourronoo thUt- 
place in Henterahauaen on that aaaa^jdUl^. 
fie described this to us. #<1,. 

What did he desoribet 

In the first place, thia incident of the^aettle- 
ment of the first parachutist. 

Let us skip the flrat instance that occurred in 
Henterahauaen that day* Did he diaouas anything • 
else that took place in Henterahauaen? 

Yea. Be then aaid that there were two more persona 
who he had going to Suesa. 

Who were the persona going to Suesa? 

He mentioned Eokhardt and Ehlen* 

Did he mention why they were going to Suese? 

They were to pick up two parachutists there. 

Did he state what hla orders had been to Shlem 

and Sokhardt? 

Be wasn’t to bring them back to Henterahauaen alive . 

Was there any furtner discussion there at that' time 

by Paul Winkler concerning what had happened to 
American fliers there in Henterahauaen on thia parti¬ 
cular day? ^ ; .• ?. vu 

Yea, that there were two men at the Eastern Laborers 
Camp. *■' 

What did he aay happened to those two in the Eastern 

Laborers Camp? n 

That they had mistreated them. 

Who f did he say had mistreated them? 

He didnH aay. 

Did he aay how they had been mishandled? 

No. ' ' » : 

Dld^he make any further statements whatsoever re¬ 
garding the two fliers in tha Eastern Laborers 

Camp? * * . , g ’* 

Ho. 

How long did Paul Winkler remain at your house that , 

Until about 4i00 in the morning. ■ W* 

Was he in an Intoxicated condition? 

He did drink alcohol, yes. u 

How oould you tell he had been drinking alcohol? 
Because you H can smell that. 

■' -rtf. ■ 
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Whet did you do? 

i '• ••.. . ' 



A 

Shlen said that this was 

a dirty deal, ta^fr 


W 


left** (a. *66-69). 
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Did Paul Winkler at tbs tine be waa ia fwcf 
apartment disouse any oeourrence 





Wrj 


VI '4r 
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place In Nentershausen on that aanaur4*Ttl 
He described thle to u». :- ; 0r>t r .- 

What did he describe? : : f> &'■ ' 

In the first place, this incident of the /Settle¬ 
ment of the first parachutist. 

Let us skip the first instance that ocourred in 
Nentershausen that day. Lid he disouss anything 
else that took plaoe in Nentershausen? 

Yes. He then said that there were two mors persons 
who he had going to 8uess. 

Who were the persons going to Suess? 

He mentioned Eokhardt and Shlen. 

Did he mention why they were going to Suess? 

They were to pick up two parachutists there. 

Did he atate what his orders had been to Shlee 

and Sokhardt ? 

Eo wasn’t fco bring them back to Nentershausen alive . 

Waa there any further di sous a Ion the re at TEatTTine 

! by Paul Winkler concerning what had happened to 
American fliers there in Nentershausen on this parti¬ 
cular day? 

Yea, that there were two men at the Eastern Laborers 
Camp. ££ 

What did he say happened to those two In the Eastern 
Laborers Camp? 2 

That they had mistreated them. 

» Who.did he say had mistreated them? 

He didn't say. 

Did he say how they had been mishandled? 

, No • 

Did he make any further statements whatsoever re¬ 
garding the two fliers in the Eastern Laborers 
Galop? a 

No. 

How long did Paul Winkler remain at your house that 
night? 

Until*about 4 j 00 in the morning. 

Was he in an intoxicated condition? ~ , 

He did drink aloohol, yes. 

How oould you tell he had been drinking aloohol? 
Because you can smell that. _ 0 
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- ^r»g see that pistol ? 


Did Khlen have « pistol? 

I oan't say. 

What was tbs manner in which they reported to 
Paul Winkler? 

"Mr. Mining Inspector, the order hss been oarrled r 

Out** • "".* " . ...<— — 

who made that statement to Paul Winkler ? 

fallen and Viehl . 

Who made the statement first? 

SHlenf - ,- 

flld Vlehl make the same statement ? —— 

Yes. ■ (R. 60^-09). ■-dKHBBBL* 


Witness Eischinger testified* 


- - ,i f.-*. 




What was the discussion that you and Paul Winkler 
had while you were walking from the restaurant to 
the home of Mrs. Durselen? 

I Just asked him where the three of them were 
going and all he told me was that he had given 
them the order to go to 3uess to pick up the two 
fliers and not to bring them back to Kentershausen 
alive. ** 

hid you have any other discussion while you were 
walking up to Durselen*s concerning fliers? 

Ho. 

When you got to Frau Durselen*s house, did*,you 
hear Paul Winkler discuss what had happened to 
American fliers that day In Nenterahausen? 

Be said one more time that he had given the three 
the order to go to Suess to pick up the fliers 
and not to bring them back alive to Nenterahausen.| 
Pld you at any time again that evening see August 

Viehl or Josef Ehlen? 

tot:—- 

At out what time did you see them? 

About 1*30. \ . 

What was the occasion for vour seeing them ? 

ghoy came In and salA^ jp Mer oarrled out *. 

Did you know who said that? 

I don't remember exactly. I only heard it once — 
. Just who said it, I don't remember. . 

i-. 
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that 


firing 


»uli 

_ Sp#n and 
l thy flier 

hit the flier 


'.ify **• 


J-B9). 


Bhlen 

id the 


mm in the bakery there i w My Sepp 
ocurage and was quiok enoughli£ 

[ thefl if:ra *; ahe said that tne 


3 


t one of 

ira bad fought baot and all that." (R. 591). 


>m a reading of the record as a whole and particularly 

Aforegoing testimony, the Board is of the opinion that it 

pm 

«- * .. • ■ 

been olearly proved that VThiHL and SHUN were present. 




"2vv 


v 'Ay-o 


•BfrOttraged, aided and abetted, and therefore participated in 


.. . . . ,$is killing of the t«f ; , flMri'described in Inoident No. 1, and, 
tjhat thereafter^ do the same evening, in Inoident No. 2, upon 

r ’V<r ^ kr * : L- ‘ •/ - 

orders of the Gestapo, picked up two additional flyers, beat 
them, enoouraged, aided, abetted and participated in their 


.tions are without merit. 


RBOOifflKNDA'fflON > It la recommended that under the provisions 
Paragraph 3, Hotter this Headquarters dated 22 July 1947, 

AG 383 JAG, Subject! "Delegation of Authority to Grant 

'* ' 

|*Ary=^dtays of Execution in War Crimes Cases”, the peti¬ 
tions for clemency be not entertained and that the petitions 
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>f «HWW f 

VISHL ! 
BSCS l 


Frans KULLKR i 
M artin BASSKH i 
Paul WINKLER t 


«f the 
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>ath bp hanging. 
Death by hanging. 
4 years* oowaenc- 
lng SO Map 1046. 

6 pears, oomseno- 
lng 5 June 1045. 

6 pears, oommeno- 
lng 25 June 1045. 
Daath bp hanging. 


Report of War Orlasa Board of Review Ho. 1. 
BUSSES, DWINSLL and COSTELLO 


The attaohad pstltlon In the nature of a petition for 

, __ 

oleine nop filed bp Marie Ehlen, wife of Josef EHLEN, Oh 26 

p 

Januarp 1948. She transmits therewith a"statement dates'^—, 

16 Januarp 1948 filed bp Walter Jennet on behalf,of the 

3 aooused Josef SHLBN under^sentence of death in the above*? 

' H ‘ A ft - .< -wsefes- 

^oaee, which was received bp the Board of Review after oon- A 

f»- . :a ^- 

fIrmation of the sentence by the Co«mander»ln-Chief#1i^^g?f£|^ 

¥M ** “ ***** iu- 

i - DISCUSSION ! The^petition"raises no^ issues find present*, 

4i jyt'f •*««.•• '■*-*■.* ■jfS*' efff 

equities not oonsidered^in the reviews of the' Deputy Judge 
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Advocate for War Criaes and this board*^ 
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vi III - CONCLUSIONS ! The petition is without merit. 
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IV RSCOMMBHDATIONS i It is reoommended^that under the provi-s 
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sions of Paragraph 3, letter this Headquarters,-dated 
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“****■■**• 22 July 1947, file AC 383 JAO, Subject*’^Delegat io n’of. 
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«g^Authority to Grant Temporary Stays 6f Execution in War 
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Frans HmiW| 


Martin MflBSE 


Paul VXXXLSR 
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BK2SSK, PWIMKLL and O0SXXX&O 

The attached petition in the nature of a petition for 
olemenoy filed by Dr. Jiarg. Trost, attorney, XI February 
1048, on beheff of the aoouaed August VIBHL under sentence 

^ 1 * *i 

of death in the above oaee, was received by the Board of 


m 


a ft at* 

ft v. 

*. -dn-Chief. 


Review aftek* confirtaation of the sentence,* by the Commander* 






DISCUSSION ! The petition raises no issues and presents no 

■it '#■ *l. 

equities not considered In the reviews of the Deputy Judge 

^ " 

Advooate for War Crimes and this board. 

CONCtDSIOMl i The petition is without merit. 

pt xv g RiOOMMBHDATIOMS i It is reoommendad that under the provi¬ 
sos 'isp. 1 - ■ 

5 - sions of Paragraph 3, letter this Headquarters dated 
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22 A July 1047, file AO 383 JAO, Subject! Delegation of 


Authority to^ Grant Temporary Stays of Hxeoution in War 
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The attached petition in the nature of a petition for 
olemenoy filed by Dr. Marg. Trost, attorney, 11 February 
1948, on behalf of the aooueed August VIKHL under sentence 

of death in the above ease, was received by the Board of 

& ; »• ^ fe 

Review after confirmation of the sentence by the Commander- 

,ifT" 

4n-Chlef. 

' a 

IX^ DIgCUSSIOS » The petition raises no Issues and presents no 

iff- » 

J equities not considered lh the reviews of the Deputy Judge 
'^Advooate for War Crimea and this board. 

Ill OONCUJSIOWg i The petition is without merit. 
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ATIQHg i It Is recommended that under the provi¬ 
sion* of Paragraph 3, letter this Headquarters dated 
28 July 1947, file AO 383 JAO, Subjeoti Delegation of 




Authority to Grant Temporary Stays of Execution in War 
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Death by hanging 


>« Board of Review Ho. 1. 
□BY AHD DVDTKLL 


Tho attaohed potltloa In the nature of a petition for olemeriffy 
by JMra. Anna Rauth, certified by tho Mayor of Sontra 22 January 1948, 
fllol on bohalf of feho aooused August VESHL under sontoneo of death 
In the^above oase, was raoWiTed by tho Board of Review aftor oonfirma- fl 
tlon of tho sontonoo by tho Oenaander-ln-Chief. 

; I, J 

DISCUSSION i Tho petition raises no issues and presents no equities i 
not considered In the feviews by tho Deputy Judge Advooate for'War & .•; 

*T* • " _ 

Crimes and this Board. 


III COHCLUSIOMS t Tho petition is without aerit. 


iri 






IV RBCOMMKHDATI0N3 1 It is reoonnsended that under the provisions of 

Paragraph 5, letter this Headquarters dated 28 July 1947, file • 

AO 585 JAO, Subject) Delegation of Authority to Grant Temporary 
Stays of Bxeoutlon in War Crimes Cases, the petition for olemenoy bo 
not entertained and that the petition with supporting papers be filed 
with the allied papers in this ease. 
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%ftin BABSSS 


Paul vznon 
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droop APO 407 

Government Court 
Seohau, Germany during 
October - 7 Hovember 

sentenced Ouoh of the 
AeUowst ' 


Death by bulging 
South by bunging 
4 years, oonsoonc- 
ing 20 Kay 1946 
6 years, oommeno- 
ing 5 Juno 1946 
6 yours, ooimnous¬ 
ing 25 Juno 1945 
South by hanging 


t/fUrlfY* 



Report of Vur Crimes Board of Review Ho. 1. 

BRSSXS, BMKRY and DHIMXLL 

1 ;.- 

The attaohod petition for olemsnoy on bohalf of Josef BHUBH 
oxeouted by The Catholio Parish Offioo (Frans Faupel, Vioar), dated 
8 Janus** 1948, was reeoiwod aftir tho opinion of the Board of 
Review had boon submitted to the Judge Advooate. 

The petition raises no issues and presents no equities not considered 

' |jf :J*V 

reviews by the Deputy Judge Advooate for War Crimes and this 

$ourd 

M thi petition Is without merit 

It is recommended that the petition be denied and filed with the 
billed papers in this oase. 


















J US v. Josef SBiV, et al. (Case So. 12-Wl) 
MKOflUUXU 90t Colonol KEarban^i 


1* An axaalnation 0 / the reoord of trial in tho subject 
m«l» th# following datai 


Although tho charge ohoat la not oonplete as 
to the date upon which service of chargee wee 
made, there la a certificate dated. 16 December 
194?» algned by Jla S. Phelps, Prosecutor, to 
the effaot that he served the chargee on all 
the accuaed ok a date la exoeaa of ? day a prior 
to eoaaeaoeaeat ef trial. 

The oaaa was referred for trial 16 October 194S. 

the personnel of the prosecution and the defense 
vara appointed on 16 October 1946. However, j** 

there la a certificate, signed byHfce feief Defease 
Oounsel to the effect that he was appointed 
defease oounsel In sufficient tlae to prepare a' 
defense and adequately protect the interests^ 
of the accused. 

trial was had October 1946. 

- — J 1 
Xf you approve the reooaneadatione aade by the 
Beard of Review, the 1.1.6. * Concurrence lb» 
and Ibn IS will have*to be changed, the 1.1.8. 
should also Include a refereaoe. to the certificate 
ef the accuaed Paul tinkler as having been executed 
ae the result of a previous conviction. 

An Investigation has been made in connection with 
an interrogation of the accused at Laadeberg 
alleged to have been aade la Ray 1947, ae indicated 
in hie petition dated January 6. 1946. the in¬ 
vestigation fails to disclose who made the 
interrogation er the results >hefeof. 
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Frans MULLER 
Martin BAESSE 
Paul VZHKLSR 


»ath by hanging 
4 years, mmum* 
lag SO May 1945 
6 years, oommene* 
ing 5 June 1945 
6 years, oonssano- 
Ing 86 June 1945 
Death by hanging 
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The reoord of trial and the aooompanylng petitions for olemenoy 
tr 

have been reviewed by the War Crloras Board of Review Mo. 1. 

/ 

The following petitions and letters have been reoel4^»d by the 
Board ^of Review subsequent to the review of the Deputy Judge Advocate 

for War Crimes and have been oonsldered by the Boardt 

^ ' ’ fx 

jpT'Statement of Helnrioh Vogelgesang dated 8 January 1947; 

J ' : " Statement of Paul Kodernja dated 3 February 1947; 

?f. Statement of Margot Knoth dated 3 February 1947; 

MMs ?Statement of Mrs. Sohaeffer dated 5 February 1947; 

^ ; — Statement of Willy Koehne dated 6 February 1947; 

Statement . of Frederioh Rudloff dated 8 February 1947; 

Statement^'of Magdalena Haidl dated 8 February 1947; 7 ^ 

Statement of Edith Tansohek dated 8 February 1947; 

Statement of Joseph Hegemann dated 9 February 1947; 

"Statement of Johann Oerlacfh dated 9 February 1947j 
Statement of Ernst Mangold dated 8 March 1947; ^ 

Statement of Boettner, Mayor of Henter8hausen,daYWferW|£^ay 1947; 
Statement of Helnrioh Xba dated 14 Ootober 1947; 

Petition of Marie Ehlen dated 27 December 1947; 

Petitions of the aooused Josef EHEJSN dated 31 December 1947 and 
2 January 19484 

Petition for olemenoy of Dr. Maria Ehlen dated 16 January 1948 
with aooompanylng statement of Walter Jonet dated 15 January 1948. 
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trled 

v. Iggart, Case 
The aweentlal faots proved 
►ota tha «ama aa thoaa 
however, la lnoorreotly 




SArlier on tffy ift w hich thaaa lnoldanta ooourr^g 

a fifth flyar had paraohutad to aarth near Nenterahausen and vaa 
killed. For thla crlma ona of tha aoouaad In this case, WINKLER, 
waa triad and aentanoad to daath and haa baan axaoutad (United 
Stataa v. Bubaamen, Caaa Mo* 12-1915). 

Tha evidence la legally aufflolant to aupport tha findings 
aa to aXX aoouaad othar than Ralnhard BECK with tha exception that 
undar Charga I and lta particulars Josef BHLEN and August VIEHL wars 
shown to have participated In tha killing of only two members of tha 
Unitad Stataa Army. 

Although tha avldanoa lndloataa that tha aoouaad, Martin 
BAES8B, was praaant in tha labor oamp at tha time tha first two 
flyara wars baatan, the period of time that ha remained at that 

a 

plaoa waa of short duration. The aoouaad, together with a Gestapo 
agent, brought tha second flyer to tha oamp, but there la no avldanoa 


that ha took an active part in the mistreatment and beating admin¬ 
istered to the flyer. 

$ 

The particulars of the Seoond Charge in this case allege 
assaults upoh bwo of the flyers at or near Nentershausen. The 

J.*:? 'MS: 
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particulars including the aaa I 

III CONCLUSIONS : The court vas legally odupKgJ^S^and had Bu*1 ^§8e 
of the aooused and the offense. Vo errors or irregularities were* 
committed during the trial resulting in any injustice to accused. 

The Board of Review is of the opinion that the evidence 
in the record of the trial is legally sufficient to support the 
findings of the court with respect to the accused Josef KHLEN, 


August VIBHL, Frans MULLER, Martin BAEBSE, and Paul WINKLER. The 
sentences of the aooused Josef EHLEN, August VIEHL, Frans MULLER, 
and Paul WINKLER, recommended for approval by the Deputy Judge 
Advooate for War Crimes are legal, fair and just. The sentence of 
Martin BAES8E reoonsnended for approval is excessive. The evidence 
in the reoord of the trial is legally insufficient to support the 
findings of the court with respect to the aooused Reinhard BECK. 

The review of evidence submitted by the Deputy Judge 
* Advooate for War Crimes is accurate and complete and fully sets 
fOfe -forth all material facts. 

The petitions and statements received by the Board of 

Review subsequent to the review by the Deputy Judge Advooate for 

a 

War Crimes raised no Issues not previously considered by the 
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Deputy Judge 
or 


for gex* Crimea and set forth no mitigating 


factoi 


would Justify 


JP* ' 
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...>- ' Vv:' 82 ^ 

♦ad it* 
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Josef MHIJPt and August VXEHLt 
>f tUe findings eg to Charge I 

' 1 ■ ' "-3 r 

jBfWfae the killings of two 

f* 

Itates Army at the ties and place and in the , t 

' ' ' f 

Manner alleged in violation of the lavs o f war; the findings as to 

* ^ ■* ‘ *f „ 

^ ■ ■ - . -•>- 4 

Charge II and Its particulars and the ^ententes he approved. 

b. As to accused 'Iwlnlmrd. SCI, the findings and 
^sentence he disapproved. 

c. As to aocused Frans MULUBR, Martin BAB33S# and 
Paul WINKLER, the findings and sentences be approved but that three 
years of the confinement adjudged against Martin B A B S3 K be remitted.^ 

<*fc 

^ o. The order for the execution of the aocused 

Paul WINKLHR be forwarded to the Commander-In-Chief for approval# 
but that same not be forwarded to the Commanding General# First 
Military District# in view of the faot that said aocused has been 
executed pursuant to approved sentence of death in the oaee of 
United States v. Rubsamen (Case No. 12-1915). 

e. The petitions received by this Board subsequent 

- *T 

to the review of the Deputy Judge Advooate for War Crimes be denied 
and filed with the allied papers in thia case. 
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19 August 1947 


UNITED STaTES ) 

) 

v. ) Case No, OOO-Mauthausen-4 

) 

Arnold DAMASCHKE ) 

REVIEW AND RSCOIC ENDATI.CN5 

TRIAL DATA : The accused wa3 tried at Dachau, Germany, 22 April 1947* 

fore a General Military Government Court. 

i. CHARGES AND PARTICUL R.S : 

CHARGE I: Violation of the Laws and Usages of War, 

Particulars: In that Arnold DAMASCHKE, a German 
National, did, at or in the vicinity of Mauthausen, 

Austria, in or about April 1942, wrongfully encourage, 
aid, abet and participate in the killing of approxi¬ 
mately twenty-five non-German nationals, the exact 
names and numbers of such persons being unknown, 
inmates of the Mauthausen Concentration Camp, then 
in the custody of the then German Reich. 

CHARGE II: Violation of the Laws and Usages of War, 

Particulars: In that Arnold DAJIASCHKE, a German 
National, did, at or in the vicinity of Mauthausen, 

Austria, in or about December 1942, wrongfully 
encourage, aid, abet and participate in the killing 
of approximately 140 non-German nationals, the 
exact names and number of such persons being unknown, 
inmates of the Gusen I Concentration Camp, then in 
the custody of the then German Reich, 

III. SUMMARY OF EVIDENCE : 

Incident No. 1 . In April 1942, during his service as an SS man at 
Mauthausen Concentration Camp, the accused, on two occasions, was one of 
several riflemen comprising a firing squad which executed many Yugoslavian, 
Polish, French and Czech inmates, offense alleged under Charge I herein¬ 
after referred to as Incident No. 1. 

Incident No 2 . When the accused was a roll call leader at Camp Gusen 
I in December 1942, inmates were compelled to stand on roll call square 
through an entire night in the rain until an escaped inmate was caught 
and killed in the presence of the accused; 160 Russian prisoners of war 




/* », > 


were gassed to death in Block 16 during disinfection operations; inmate 
transport arrivals were forced to stand all day in icy weather on the roll 
call square; and invalid inmates were bathed under cold showers, the 
survivors being exposed to the weather in the snow until they died, 
offense alleged under Charge II hereinafter referred to as Incident No. 2. 

Both of those incidents caused the death of many inmates and contri¬ 
buted to a high death rate for inmates at Camp Gusen I« 

Not much weight is given to the testimony of witness Geiger, 

. EVIDENCE AND RBCOl&ENDATIONS : 


Arnold DAMASCHKE 


Nationality: 

German 

Age: 

32 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

Waffen SS, Master Sergeant 

Plea: 

NG Charge I; NG Charge II 

Findings: 

G Charge I; G Charge II 

Sentence: 

Doath by hanging 


Evidence for Prosecution : Tho accused served at Mauthauson Concen¬ 
tration Camp near Mauthausen, Austria,from September 1938 to the end of 

1942 as a headquarters clerk and at Camp Gusen I, an outcamp of Mauthausen 
Concentration Camp, as a roll call leader from the end of 1942 to February 

1943 (R 24; P-Ex 2, 2A). (In his Petition for Clemency, 16 June 1947, the 
accused states he went to Camp Gusen I about the end of November 1942.) 

Incident No. 1 , During April, 1942 witness Brrcynski saw some 25 to 
28 persons executed by shooting at Mauthausen Concentration Camp (R 10), 

At about 1430 or 1500 hours on a day (R 23) in April 1942 (R 10), Yugo¬ 
slavian, Polish, French and Czech inmates of Mauthausen Concentration 
Camp (R 11, 26, 27) were marched to the rifle range where they were ordered 
to undress (R 6, 7, 9, 15, 19)• Witness Geiger, who saw two executions, 
in which the accused participated (R 27), observed the incident through 


2 







a hole in a wooden tool shop :t a distnee of rpproximrtely ti roe to 
8-jvo.i .uoters from his concealed position (ft 27, 29, 30, 39, 56). He tes¬ 
tified that an "order" purporting to direct the execution of the 
inmates was "rerd" by one Schultz from blank sheet of p^per (R 30, 37, 41, 
42) while the six riflemen of the execution detail grinned (R 37). Tho 
execution ostensibly was ordered because of the victim's participation 
"in an r.ned insurrection gainst the German army" (R 30). Tho accused 
and tijee others armed with rifles wore seen to go to the place where the 
execution occurred (ft 24; ?- r x 3, 3A; R 7, 27, 37). All riflemen (ft 23), 
including the recused (R 27), fired in volleys (R 27), shooting one inmate 
at a time (ft 22, 23, 23). The firing lasted for approximately an hour 
(ft 24; ?-Ex 3, 3A). bodies of the executed inni'tos wore t r ken from the 
rifle range by crematory employees who stackeu the corpses inside r. car, 
covering them with clothing and c blanket to conceal them whiles being 
transported to the crematory through ti e camp (R 9, 10, 21). At the cre¬ 
matory, the naked bodies, ble^din.. like freshly slaughtered pi''s, were 
unloaded end thrown down the s tails (R 22). Some 25 to 28 inmates were 
seen to porish by this form of execution in April 1942 (R 10). ’-Thether this 
is the same execution as trst seen by eyev/itness Barcynski is not clear 
(R 6, 7, 18, 19). 

Inciden t Ivo . 2. At Camp C-usen I, in December 1942, 160 Russian 
prisoners of war were gassed to d-ath in °lock 16 during disinfection. In 
tho same month, inmates were compelled to stand on roll call square nearly 
a whole night in the rain until a missing inm: tu was discovered and killed 
in tnc pres-nee of the accused (R 32; F-ix 6, 6A). In t: eir extrajudicial 
sworn testimony (R 48-50; P-Ex 7, 7.., 8, 8A), two former inmates related 
how members of a transport arriving at Camp Gusen I in December 1942 wore 

t 

required to stead in icy v/ett^er from a^proxirmtoly 0500 to 1800 hours# 

*• 

Invalid inmites were driven under cold showers in cold weather and tho 
survivors were exposed to the snow until they, too, died (ft 48; P-Ex 7, 7A). 

i 

From 120 to 180 inmates eiuci drily during this period of time. The accused 
w_s roll call leader <at C -mp Gusen I while these incidents occurred (R 48, 











Incident No. 1 . The recused testified thr.t ho did not participate in 
ox cution3 't Camp Mauthausen (R 54) but that, he participated in rifle 
practice while we-ring a steel helmet (R 55). ns evidence of his pood 
relationship with inmates of Camp Mauthausen, the accused testified that 
former iiratis rendered assistance to his wife aft-r the collapse of the 
Germany army (R 66)• 

Incident No. 2 . The accused testified that he was not responsible 1 
for inmates standing in inclement weather at Camp Guson I because any order 
of that nature would have been given by th~ security compound leader (R 54); 
that he had no knowledge of mass atrocities at Camp Mauthausen, nor of its 
reput?'.tion as a liquidation camp (R 59) end of extormiiu.tion practices 
thoro (R 57), that no irwrtes in his cii?'.rge died at Camp Gusen I (R 60); 
that ho did not expose inmates to the rain for long hours at Guson I (R 60); 
th?t lie did not select inmat03 for invalid transports (R 60); that he 
slapped inmates for thofts from each other (R 56, 57, 58, 66); and that 
ho was present when inmates wore given camp punishment but he denied 
administering it (R 57). 

Sufficiency of Evidence : Aside from the testimony of Geiger, there 
is little or no evidence connecting the accused with oithcr the offense 
alleged in Charge I or the offense alleged in Charge II. 

The findings of guilty are not warranted by the evidence. 

Petitions : A Petition for Review was filed by Fred R. Manfredi, 
defense counsel, 14 May 1947. Petitions for Clemency were filed by Elsbeth 
Dumaschko, v/ifo of the accused, 15 May 1947; ' Paul Gallroin, 16 May 1947; 
Heinz Backhuus, 20 May 1947; A. Rothcrmel, 20 May 1947; H. Gail, 27 Hay 
1947; Franz Erber, undated; Gustav Stoltz, 22 May 1947; Richard and 
Helene Siewort, 28 Vry 1947; Hildcgurd Sauer, 4 June 1947; Horta Rucke- 
wcldt, 4 June 1947; Horta Klein, 6 Juno 1947; Georg Buss, 7 June 1947; 
Franzisk.a Ficht, 8 June 1947? Hcrta Bu3s, the accused's sister, 10 June 
1947; Ida Damaschke, mother of the accused, 10 June 1947; Mario Brand- 
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schoidt, 12 June 1947; TilhoLu Damaschke, 13 June 1947; the accused, 

16 June 1947; Erna Schwarz, 8 July 1947; Theodora Dopper and Irmgard 
Wagner, 17 July 1947; Albert Jahns, undated; and 1 eta Reinecko and 40 
other persons, undated. 

R ecoinmendation : That the findings of guilty be disapproved. 

V. UL 3TIONS OF LA 1 " : 

Jurisdiction : It is clear that the Court had jurisdiction of the 
person of the accused and of the subject matter. 

Examination of the entire record fails to disclose any error or 
omission which resu! ted in injustice to the accused. 

VI. CONCLUSIONS: 

1. It is recommended t at the findings of guilty bo disapproved. 

2. Le.-al Forms Nos. 13 and 16 to accomplish this result are attached 

hereto, should it meet with approval. , 


RICHARD C. K G«N 
Major JAGD 

Attorney 

Post Trial Branch 

Having examined the record % of trial, I concur, this _ 


day of_1948. 


C. «f. PHIFFR 

Lieutenant Colonel, USAF 

Acting Deputy Judp-e Advocate 
for ’Tar Crimes 
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The raoord of Irlal in the oaie of Wo 

attached Petition* for Reriew and Oleawnoy fj 

# 

in hia behalf* have been reviewed by the War !•« 8* 

. - uni?- • I?**- ■ 
DISCugfilOH t This*Board oonoura with the Acting Beputyjlnrfgt Advocate 

for War Crimea that the findinga of guilty air* not warranted -by '4hfe tf^eao# 

X 

and that the finding* of guilty be disapproved* . 

The Petition* referred to in the Review and Reoommendatlah* of W* doting 
Deputy Judge Advocate for War Crimea but not commented on therein* o on tain no 
evidenoe or faota not previoualy oonaidered by this Board and in ita opinion 
do not merit oleaanoy* 

It la pointed out that the reoord of trial fail* to refer to 80 Vo* 51, 
par 16# Hq.* Buropean Command# dated 14 April 1947# appointing Colonel 
Charles P. Johnson# 08019# Inf.# (R 1#2) who was present as a member of the 
court# This Speolal Order is attached as a part of the reoord* 

GCH0LU8ICM8 t The oourt was legCL ly constituted and had jurisdiction of 

>y 

the aooueed and of the offense* Vo errors or ttrogularltict wer* ooanitted 


during the trial resulting in any injustioe to th* 
ours with the reoonsaendatisn of ths Anting Deputy, 4 
Crimes that the evidence Aha reoord of 
support the 
disapproved^* { :! 

Advooate | 

• forth# 11 


This Board oon- 


for War 
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TilOMAB, OILSCU and Um8 

The rooord of trial in the oaee ot the above naaw tfDbeMi ed, and the 

vi. mMHkb 

attached Petition* for Review and Olei 

' 'TVvr ' v 

* «L. A'’- ‘‘ v . 

Il of Review Wo, 8, 

DISOUgfiXOB i This Board o occur* with the Acting Deputy Judge advocate 
for Mar Orlmesthat the finding* of guilty are not warranted by the Ovidenoe 
and that the findings of guilty be dl*approved* . 

The Petit lone referred to in the Review end Reoemendatlen# of th* doting 
Deputy Judge Advooate for War Orlnee but not oorawmted on therein, o on tain no 
evldenoe or faote not previously oon*ider*d by this Board and in it* opinion 
do not merit olemnoy. 

It is pointed out that the reoord of trial fail*’ to refer to CO Vo, 81, 

par 16* H<j., European Command, dated 14 April 1947, appointing Oolonei 

Charles F, Johnson, 08019, Inf., (R 1,2) who was prsssnt as a mother of the 

court. This Spsolal Order le attached as a part of ths reoord, 

III GCUGLUSICKB i The oourt was lsgaL ly oonstltuted and had Jurisdiction of 

<& ‘ ———~ 



the aooueed and of the offense, Vo errors or irregularities were committed 
during the trial resulting in any injustio* to the aoeuoed* This Board oon- 
ours with the reoomendatloa of the Acting Deputy Judge 
Crime# that the nvidsnoe la the reoord of trial io c 
support the f indib^ Of gpll* *#*#&! 
disapproved, , the, Ratio* ofj 
Advooate f| 


■*}. forth^il 
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26 August 1947 


U !i I T E D STATES ) 

) 

v. ) Case No, 12-1685 

) 

V illi RIEKE, et *1. j 


REVIEW AND RECOMMENDATIONS 


I. TRIAL DAT,. : Tne accused were tried at uachau, Germany, during 
the period 4-13 February 1947, befere a General Military Government 
Court. 


II. CHARGE AND PARTICULARS : 

CH'RGE: Violation of the Laws and Usages of War. 

Particulars: In that Willi RIEKE and Karl SCHENK, 
German nationals, did, at or near FAUERB..CH, Germany, 
on or about 28 July 1944, wilfully, deliberately and 
wrongfully encourage, aid, abet and participate in 
the Killing of a member the United States Army, 
believed to be 2nd Lt. Peter MANDROS, Jr., who was 
then an unarmed, surrendered prisoner of war in the 
custody of the then German Reich. 


Ill, SUMMARY OF EVIDENCE : On 28 July 1944, an American officer flier, 
identified as Peter -.andros, Jr., ASN 0-718517, was apprehended near 
bauerheim, Germany, and was delivered to the village mayor's office. 
Very soon thereafter the accused RIEKE and SCHENK arrived in an auto¬ 
mobile. RIEKE went inside, and immediately came out with the flier. 

' The automibile was driven to a small bridge over the Usa River on the 
outsKirts of Fauerbach, Germany, Where it stopped and RIEKE with the 
flier got outi Immediately RIEKE shot the flier, and after the fixer 
fell beside the car, RIEKE fired more shots into the flier' s head or 

» *. V 

neck* RIEKE drove away in the car toward FnuefbMh/ flier etill 
showed signs of life* RISKS returned within ten to twenty minutes and 
fired another shot into the head of the flier# The b6dy was taken to 








the cemetery at Friedberg, Germany, where it was buried the next day, 
/ccuscd RIEkE testified that the flier was shot while attempting to 
escape*. He further attempted to raise the issue that the flier may 
have been finally killed by Ortsgruppenleiter Damme. 

IV. EVHENCE /NX RBCOMnSND'TIONS : 
i. •-mi risks 


Nationality* 

Age: 

Civilian Status: 
Party Status: 
•..ilitary Status: 
Plea: 


German 

56 

Sports Instructor 
member NSD.JP; SA Colonel 
Commander areis Volksstarm 
Nu 


Findings: G 

Sentence: Death by hanging 

Evidence for Prosecution: Prosecution witness Keller, a farmer, 

testified that late in July 1944* an American beraoer crashed near 

Bauernheim, Germany, that he apprehended a flier, who was uninjured 

and offered no resistance, and took the flier to the village mayor's 

office. The flier was left with the mayor's wife (R 14-15)* As 

witness stood outside the mayor's house, two men in SA uniforms drove 

up in r car* The one driving was armed with a pistol and the other with 

a carbine. The driver stopped the car, got out, went inside and brougnt 

the flier out. The flier was placed in the front seat of the car with 

tne driver, and the other SA man with the carbine got into the rear seat. 

The car tnen drove away (R li>—16). The flier was not armed (R 23 

.. The co-accused SCHENK by his extrajudicial sworn statement after 

telling of picking'up the flier at Bauernheim, said: 

. "Clese before Fauorbach we stopped——after RIekJ) had 

driven close to the right edg- of the road-Rlcjvii and •’ 

the flier alighted. The flier remained standing beside 

the car-1 then heard RIEAE load his pistol—At: 

that moment-*! s*w the flier stand before me with raised 

hands. At the same moment I heard-two or; three shots 

♦ ■* • 
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go off and I saw tho flier, who was wounded in tho 
loft breast, fall to tho ground* RIEKS thon placed 
himself beside tho flior lying on the earth and fired 
two or three shots in his head behind the loft oar 
(P-Ex 1A pp* 1-2). 

"When driving back to Friedberg he told fact 'SCliENa, 
when you are asked now in the office, tell tnom that 
the flier was shot while escaping or while trying to 
escape.* " (P-Ex 1/ p, 3). 

SCHENK'S version of the shooting is corroborated by eyewitness 
Steppol (R 29-33, 38), Diemer (R 63-65), Doenges (R 94, 102-103 j, 

Linck (R 112-114), KraU (R 129-135)’, Hohe (R 153-155 j, and neinrich 
Geppert (R 175), fitnesses Stoppel, Diemer, Dincx, uratz, and Rohe 
testified that the wounded flier still snowed signs of life when 
accused RIEKE drove away in the err after tne shooting (R 32, 64, 114, 

137, 155). 

Accused RIEKE left in the car toward Fauerbach and Friedberg, and 

came back from that direction after ten to twenty minutes, according to 

four of the witnesses ( R 34—35, 67, 95, 156). witnesses Diemer a.nd 

Doenges saw the accused RIEKS, after he h?d returned to the scene, stand 

over the body of the wounded flier and, after his pistol had misfired twice, 

adjust the pistol and fire a shot into the flier's head (R 70, 96). 

’•'.'itness Doenges testified that there was no basis for saying that 

the flier attempted to escape (R 104). This was corroborated by Diemer 

and SCHENK (R 92 and P-Ex 1/- p. 2). Ihe body of the flier was dead, but ! 

still had "nervous motions" when delivered to the cemetery at Friedberg 

around noon on 28 July 1944 (R 379). On the body were two identification 
• « 

tags; "-with the number NO-718517 AB GO and 'Peter Mandros'" (R 221). 

The official police report identifies the body: "American flier, Peter 
Landros, Jr,, ASN 0-718517 T 43-44 AB GO" (P-Ex 4A). The autopsy report, 
ma.de after exhumation, states tnat death was caused by bullet wounds in 
the head (D-Ex 1). j 

Eight of the witnesses and the co—accused SCHENK testified that there ! 

were no low flying planes in the vicinity on the day of the killing (R 26, 

32-33, 58, 71, 95, 96, 114, 138, 145, 153, 224-226; P-Ex 1A p. 2). 
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On rebuttal witnesses, Stoppel, Rohe, Linck, »nd Kratz, who wero 
present, testified that -ccused RISKS did not bondage the flier (R 397, 
404-405, 417, 418). Two police officers who examined the body at the 
morgue testified that there were no bandages (R 410-411# 412). widezisk 
also testified that there was no cover over the upper part of the body whilv- 
it was lying at the morgue (R 414). Witness Heinrich Geppcrt saw accused 
RIEKE rnd the Ortsgruppenleiter Damme speaking with Vfchrmr.cht officers 
Captain Engelhf.rdt and lieutenant nillmann at the scene after the shooting, 

4 * 

r nd that no aray truck was then present; that the only vehicle present 
was the car of the accused RIEKE'(R 4151. 

Evidence for Defense: willi tiieke, son of the accused, testified 

thrt his fatner was, above everything, v sportsman and believed in fair 
play. He further testified that accused was friendly toward Americans, 
never expressed any bitterness toward enemy fliers or the air war, that 
accused believed the fliers only obeyed orders, and that his opinion was 
never changed by tho Party propaganda (R 245-250), Four defense witnesses 
testified to the good character of accused, that he was always "fair", 
that he was strict and soldierly, but never unjust and never brutal 
(R 254, 260, 263, 268). 

Accused took the stand in his own behalf but was not sworn. He 

9 

testified that he picked up the flier to deliver him over to the ■'ehrmacht 
at Friedberg (R 276-280). On several other occasions he had picked up 
fliers pnd delivered them to military authorities and to hospitals (R 281- 
283), As accused and the flier passed a burning plane, the flier pushed 
the car door open (R 283-284;. Approaching Feuerbach, accused sew that 

’ -. v * * 

fighter planes were pulling down from the bomber formations in the vicinity 

of Bauernheiiit, Friedberg and Feuerbach, accused pulled the err to tne 

right side of the road seeking cover under some trees. Before the car 

stopped completely, the flier got out by himself. Accused said, "Stop, 

* 

stay here". Accused testified that he got out on left side of car, but, 

"He continued moving. He didn't stand still, and he 
turned rround, exposing the loft side of his body, I 
grabbed my pistol and fired one, possibly two, but I 
believe only one shot, in him. Then the flier threw 
up his arms and fell down." 
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Th-- wound wr.s "Below the collar bone and to the left of the b^ck muscle" 
(r 284-285,). Accused brndaged tho wound and turned the flier on his 


right side (R 286). 

An air raid protection man r.t tho scene said that there was mother 
injurea flier at the plme. .'ccused told SCHENK to "Stay hero for a 
moment. I'll be back right away". Ho turned the car around and drove 
b r ck to the plane (R 287), He found no one there, so he turned around 
and 'went back to give further aid to the flier he had wounded, '..hen 
he got back, an ar..y truck was parked in front of the flier with a 
soldier in uniform standing behind the trucK. Ortsgruppcnleiter Damme 
stood next to the soldier. 

Accused further testified: 

"I sa.id to the soldior, 'Open up the tail gat«s of 
this truck immediately, and toko tnis man to the 
hospital', md I said to Damme, 'You know tne way 
to the hospital. Please go along with tnis man so I 
will know where to find him.'" 

l 

The flier was placed in the truck. The soldier got behind the wheel, and 
Damme in back with the flier. The truck went through Fauerbach to Friedberg 
(R 267-288), i.fter the truck had left, accused fired ono shot into the 
grass to clear his pistol. This accused and SCHENK then drove to Friedberg, 
and this accused reported by telephone to higher headquarters (R 289,). 

Later Damme told this accused that the flier was dead and had been 
taken to the cemetery. Accused then directed Damme to accompany him to 
the cemetery (R 290). They saw the body at the morgue, but the head and 
upper part of the body were covered (R 293)* Vvhile driving away from the 
cemetery. Damme said to accused, "Now at least I have avenged my son" 

(R 294). 

Accused denied that he shot the flier in the neck or in the head, 
or while he was lying on the ground (R 296, 327-3 2.8j. 

Accused testified that he would never have executed an order to kill 
a flier according to the "Goebbels idea", i'lear the end he refused to obey 
an order to commit his Velkssturm unit to action (R 301 J. He never shot 
any other flier and never mistreated anybody, but always helped where 









possible (R 302). Ho gave as r reason for stopping the cer tnat 
planes crme down to a height of 500 meters (R 31£). ^ did not see 
Captain Engelh'rdt or Lieutan: nt Hillmann at the scone of the shooting 
(R 334). He denied that, prior to 28 July 1944, he had over heard of 
Goebbels' propaganda or of any orders concerning tho treatment of 
captured allied fliers (R 342). 

Sufficiency of Svidence : The defense that the flier was shot 
because he tried to escape is clearly refuted by the overwneln-ing 
weight of the testimony. The defense's claim that accused stopped tho 
car because of low flying planes is shown to be untrue by the unanimous 
testimony of all witnesses who appeared at the trial. Accused was 
positively identified by eyewitnesses as having fired the shots that 
Killed tjhe flier prisoner of war, and every element of the crime of 
murder ^as clearly proven, 

lhe finaings of guilty are warranted by the evidence, fhe sen- 
tence is not excessive. 

Petitions : Under date of 14 February 1947, Defense Counsel filed 
in behalf of the accused RIEKE a Petition for Review, same being in the 
nature of a formal petition and is attached to tne record. 

Under date of 12 August 1947, the accused RIEivS has filed a letter 
in which he urges additional argument that the Ortsgruppenleitor Damme, 
mentioned in the record, finally killed the American flier of whose 
murder the said accused wss convicted. He attaches to the said letter 
e sworn statement by one Werner Cherubim of Wisselsheim, Gerruany, to 
whom the srid Damme made certain statements which he believes might 
infer the guilt of Damme* Said documents are attached to the record* 
Neither of the above mentioned documents present anything for 
additional consideration in this Review# 

Also attached to the record is certain correspondence, consisting 
of cn Internal Route Slip dated 25 July 19 a 7> from Chief, Post lrirl 
Branch, cna a letter dated 11 August 1947, from Defense Counsel, in 
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which it is intimated that the defense in this case had requested r 
delay in the review of the case for the purpose of allowing the de¬ 
fense to submit additional evidence. However, no statement is made 
as to when such additional evidence will bo submitted, except that 
it is expected within r very few days, Also no indication is given 
rs to what the nature of such expected additional evidence may be. 

more than six months have elppsed since 14 February 1947, when 
the trial was finished, and it is felt that sufficient and ample time 
has been allowed for the filing of any petitions or motions by tne 
defense and as well for procuring end filing of eny possible additional 
evidence. It is felt that further delay is not warranted and that the 
Review and Recommendations should be closed, i nd that such action does 
not violate or prejudice any right of tiv. said accused. 

No Petitions for Clemency h've been filed. 

Recommendation : That the findings and sentence bo approved. 

2. KARL SCHENK 

This accused was acquitted (R 488). 

V. wUSSTIONS OF L. m ? 8 

Jurisdiction : No question of jurisdiction „as raised at the 
trial. It is clear that the Court hrd jurisdiction of the persons of 
the '"ccused and of the subject matter. 

/di.iissi b ility of Ex t rajudicial Statement of an accused as 
Evidence /gainst a. Co-accused : Counsel for the accused RIEtvE objected 
to the admission in evidence of the extra'judicial sworn statement of 
the co-accused SCILLNiv (R 7-11), 

It appears to be well settled tnat such extra.judicial statements 
are admissible in evidence in '«a.r Crimes Trials as against a co-accused. 
(U.S. v. Fritz Pohla, et al.. Case No. 12-1745, approved 11 June 1946), 
Admission of a. Part Only of a Written Instrument : Defense 
Counsel objected to the admission in evidence of the extrajudicial sworn 
statement of the accused SCHENK, less certain marked parts thereof which 
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wore not introduced by tho Prosecution (R 7-11). 

It is fundaenentrl thrt r party to a legal proceeding may intro¬ 
duce into evidence such parts of a written instrument a s he may deom 
relevent to his case. However, the other party may then, if ho so 
desires, introduce other parts, or all of tho remainder of tho instru¬ 
ment, In this case the Defense made no offer to introduce into evi¬ 
dence the parts of such statement omitted by tho Prosecution, Because 
of such failure, the Defense is in no position to complain of the 
omission of parts of such statement from the evidence. 

Examination of the entire record fails to disclose ar$ error or 
omission which resulted in injustice to the a.ccused, 

Vll CONCLUSIONS ; 

1, It is recommended thrt the findings and the sentence be 
approved, 

2. Legal Forms Nos. 13 and 16 to accomplish this result are at~ 
trehed hereto, should it meet with approval, 

/s/V. H. mc'CLINTOa 
V. H. iicCLINTOCK 
Attorney 

Post Trial Branch 

Having examined the record of trial, I concur, 
this 7th day of October _1947 

ys/C.S. STRAIGHT 
C.E. STR'IGHT 
Lieutenant Colonel, J-'GD 
Deputy Judge Advocate 
for V»ar Crimes 
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HEADQUARTERS 
EUROPE COMMAND 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES ) 

) 

v. ) 

) 

•‘.'illi RIEKE, ot al. ) 


RECOMMENDATION OF THE 
JUDGE ADVOCATE 

No. 12-1685 


I have examined the record of trial and I concur in the 
views expressed by the Deputy Judge Advocate for .¥ar Crimes 
in his Review rnd Recommendations to the effect that the findings 
and the sentence as to accused RIEivS shoulu be approved. 


DATE: 

17 October 19A7 /s/ J.L. H...JBAUGH, JR. 

J.L. HARB. 1 UGH,JR. 
Colonel, J.iGD 
Judge Advocate 


I concur. 


/s/ M.G. '.'/HITE _ 

Ai.G. SHITS 
major General GSC 
Deputy Chief of Staff 


I concur. 


/s/ C.R. HU E BNER 
C.R. HUEBNER 
Lt, General GSC 
Chief of Staff 
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DBiUTY JUDGE .vDVOCnTE’S OFFICE 
7708 <7/iK CRIMES GROUP 
EUROPEaN COiS/LdfD 
nPO 407 



J 11". DSTnTES) 15 September 1947 

) 

v, ) Case Ho. 12-1885 

) 

Fr (it AiilSS ) 


REVIEW nlil hECO..;.iiJlD/iI'IONS 


I. Jivl/iL Dala : The accused was tried at Dachau, Germany, during Wk 
period 12-13 Juno 1947, before a General Military Government Court. 

II. CiURO E .dip P-.R ■ I ClfL.J\S: 

• ClDJtGE: Violation of tho Laws and Usagos of H'ur. 

Particulars: Ir. that Franz Jc.IS5, German national, did, at 

or nour ZMJST, Germany, on or about 27 February 1945, wilful¬ 
ly, deliberately and wrongfully kill a.member of tho United 
States iiriry, believed to be Sgt. Felix KOLnSIKSKl, AS'' 
35331002, w hc was then and there a surrendered and unarmod 
prisoner of war in the custody of tho then German Reich, by 
. shooting him with a pistol, 

III. SUGARY OF EVIDENCE i During tho afternoon of 27 February 1945, 
in the vicinity of Ebnet, near Freiburg, Germany, an American flyer, 
identified as probably being Sergeant i-olix Kolasinski, parachuted 
from u disabled plane. ,.ft'.r landing safely ho surrendered to a u er- 
man national. while being escorted to Ebnet, the accused WEISS, with¬ 
out provocation, twice shot the flyer. Death reoxilted from tho wounds. 

IV. EVIDENCE ,vI<D RECO.,. lEi;D.EnOHS: • v•; ; • 


FliAUZ 'WEISS 
Nationality: 

Ages 

Civilian Status: 
‘ Party Status: 

. Military Status: 
Plea: 


German 

47 

Constructor of Houses 
Unknown 

faster Sergeant 
NG 


Findings: G 

Sentence: Death by hanging 

Evidenc e for .ros ecution : On 27 February 194b, sometime during 
the afternoon, •>. fouiv-ungined airplane was abandoned by its crew after 


being fired upon by ground butteries at Freiburg (R 13, 14, 31). Onu 











of the crew parachuted safely into a woods a short distance outside 
tho little town of Ebnot, Oormany (R 9; F-Ex 2, R 31). Three non, a 
woodcutter namod anton Ffaff, a Pole and an unidentified third person 
wore working near tho spot where tho aviator landed (k 31), Ihe av¬ 
iator raised his hands to those men in token of surrender (R 24; F-Ex 
6, R 31) and was then searched and found unarmed (R 41). The flyer, 
Anton pfuff and tho Pole then started walking toward Ebnet (R 31, 32), 
Ahilo proceeding along tho Ebnet road this group met tho accused and u 
Sergeant Llonzol, both of whom were stationed in Ebnot, approaching from 
tho opposite direction (R 32, R 10; P-Ex 3, R 24; F-Sx 6, R 21; F-Ex 5), 
At tho time tho flyer was currying his cap and gloves in one hand and a 
cigarette in the other (R 31, 32, 3b, 40), when the accused was within 
about 15 to 20 meters of tho captured flyor (R 32, 37) he aimed his pis¬ 
tol at the prisoner and fired, the bullet striking him in the houd. The 
victim hud done nothing to provoke this action (R 21; P-Ex 6), Upon 
' being hit tho wounded flyer fell forward (R 32, 44), Tho accused and 
.•ionzo 1 both ran up to examine the body and Aor.zel asked the accused if 
tho man was duad (R 32). The accused then fired another shot into the 
back of the flyer's head (R 32, 43, 21; P-Ex 5, R 24; F-Ex 6). In ans¬ 
wer to the woodcutter's yuory as to why he had shot tho flyor the ac¬ 
cused responded, "He didn't deserve anything else" (R 32) f . It became 
common knowledge in Ebnet that tho accused had shot tho flyer (R16), 

Tho flyer's body was buried that night in the Ebnet cemetery (R 20; 
F-Ex 4, R 34). On 5 npril 1946 the same body was exhumed and an autopsy 
performed (R 26; P-Ex 7, R 29; F-Ex 11). The conclusions contained in 
tho autopsy report disclose that two gunshot wounds were found in the 
skull and the bone of the thumb on tho right hand was shattered (R 26; 
F-Ex 7), ah identification tag and a ring (R 28; F-Ex 10) taken from 
the body (R 29; F-Ex 11) indicated that it was that of Sergeant Felix 
A, Kolasinski. 

The prosecution’s cast, consisted of the oral testimony of two wit¬ 
nesses, .mton Ff-ff ‘jid ,-ritz Klohr, and considerable documentary ev¬ 


idence. 









Evid ence for Defense : The accused, testifying under oath, admitted 
that ho nadc tho statement marked prosecution's Exhibit J (R 10} i- 
Ex 3) and that this statement was in tho min correct (h -17). His 

4 

explanation of the shooting was In substance as follows: Iking 

with -lonzol along tho road from Ebnet ho saw the fly- r and the wood- 
cutter, Pfaff approaching, then at a distance of about throe to fivo 

meters from the flyer ho fired wounding him in tho shoulder. Ho did 

• • 

this because he feared the fly r would shoot and hit him in tho sto¬ 
mach (R 48). Ho then placed tho woundod man in tho custody of a Cor- 

' 4 

por 1 Stark and loft the scene to search for the parachute (R 49, 50), 
Upon his return ho found that tho flyer had boon'shot again through 
the head and was dead (R 48, bl). The uccusod learned that during his 
absence the flyer had moved and Corporal Stark, fearing the flyer 
would escape, firod at him and missed, A t the same time another person, 

whose name tne accused did not know, came out of the forest, shot tho 

’ • • a 

wounded flyer and killed him (R 51, 52). 

Petitions for Clemency, hereinafter described, indicate that the 
a i ' 

victim did not die immediately fro:., tho shots inflicted by the accusod. 
It appears therefrom that a third person subsequently came upon tho 
soenoj that the victim was soon to slightly move his head and that this 
third person fired a shot at tho victim which may or may not have struck 
tho flyer, Tho report of the autopsy performed on the victim 1 s body 
indicates that, while a third shot may possibly have entered the body, 
the evidence almost conclusively shows th.t one of the two bullets 

! ’ : i 

which entered tho hoad passed first through the thumb of the victim's 
hand, which was then being held in fron of the head. The testimony of 
the witnesses before tho Court, together with the conclusions in the 

* f 

>• ^ 1 

autopsy report, established that tho shots fired by the accusod were 
sufficient to cause death. If a third shot actually was fired into the 
body, this could have been no more than a contributing cause of death, 
if in faot the flyer wa? not already dead. 

Sufficiency c.f ,.vi lence i The evidence is sufficient to establish 
that iVSISS, without any semblance of justification or excuse, caused 
the death of an unarmed, surrendered American flyor. Not only was the 

- 3 - 








victim unarmed but at the time he was shot, his hands were occupied 
in such a manner that to have drawn a weapon would have boon imposs¬ 
ible, Iho proof establishes all the essontial elements of deliberate 
murder. 

The findings of guilty are warranted by the evidence. The sen¬ 
tence is not excessivo. 

% 

Petitions t A Petition for Review was filed by Robert Donihi, 
Chief Defense Counsel, on 13 June 1947. Petitions for Clemency* wore 
filed by Wilhelm Bcrboth, 9 September 1947; by ruidreas Siobenhaar, two 
on 14 September 1947 and ono on 18 September 1947; and by Karl Knoll, 

19 September 1947* These will be discussed under Section V, post. 

Recommendation i That the findings and sentence be approved. 

V. QUESTIONS OF LAW : 

Jurisdiction It is clear that the Court had jurisdiction of the 
.person of the accused and of the subject mattor. 

Petitions for Review ; grounds for the petition for Review there 
are set out six alleged errors. examination of the record discloses 
th;t they are without merit. Reference is made to. the claimed admiss¬ 
ion of improper eviconco. It would appear the basis of this particular 
allegation was the presenting to the Court, prior to the trial, of a 
dossier which contained a copy of the charge and particulars and a 
statement in summary form cf the evidence (R 2, 3; D-Ex 1). The rul¬ 
ing made by the Court tc defense counsel's objoction in this connection 
was proper. The dossier was in the nature of opening statement by the 
prosecution and* intended as a guide for the assistance of the Court in 

considering evidence. Its use is provided for at page 401 of the f, !v'an- 

* 

ual for Trial of War Crimes and Related Cases", 15 July 1946, 

The other grounds of the Petition for Review are likewise without 
merit, Tho accused was not denied counsel of his choice (R 2)j nor 
is there any showing in the record thut he was arbitrarily denied the 
appearance of any available witness. The Court’s rulings both on. 
questions of law and evidence, resulted in no injustice to the accused. 



Pvtitioru' fcr clemency i fhc oviaenco contained in th<- Petitions 
f r Clemency is # an tho whole, cumulative of the evidence before the 
C'-urt concerning the possible intervening shooting# It is not shewn 
whether, whore or hew a third bullet struck the victim f s body* Under 
this evidence tho Court would have boon warranted in concluding that 
no intervening shot did in fact enter the body of the victim (cf Un¬ 
ited States v# Ernst Mueller, Case No# 12*485, 12 July 1946)# Tho 
evidence is clear enough that, even if u third shot actually entered 
tho body, tho wounds inflicted by tho accused would have caused death# 
Under such circumstances a person who infliot3 tho first injury may bo 
Found guilty of illegal killing, if it appears that the injury cr wound 
inflicted by him would have cause ! death had there been rio interven¬ 
ing act by another# (See 26 iunorican Jurisprudence, title Homicide, 
Section 50, note 2#) On the basis of both logic and principle this is 

r 

the rule which should be applied in cases of this character# It follows 
therefore., that viewing the evidence and all possible inferences to bo 
drawn therefrom in a light most favorable to tho accused, there is no 
basis f t or setting aside the Court's findings and sentenco# 

Examination of tho entire record fails to disclose .my error or 
ommission which resulted in injustice to the accused* 

VI. CONCLUSIONS ; 

1* It is recommended that the findings and tho sentence be approved 
2* Legal Forms Nos* 13 and 16 to accomplish this result arc attach¬ 
ed hereto, should it meet with approval* 

* /s/ Anthony J# albert 

/t/ ANTHONY J. .iLBKRT 
nttorney 

Post Trial Branch 

Having examined the record of trial, 1 concur, this 9th day of 
January 1948. 

/s/ C, E. Straight 
/t/ C. E. STRAIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for Y;ar Crimes 



FVtitlonr for clemency > fho ovidence contained In th- Fotitions 
f- r Clemency is, ;,n the whole, cumulative ol* the evidence before the 
C-.urt concerning the possible intervening shooting* It is not shewn 
whether, whore or hew a third bullet struck tho victim’s body. Under 
this ovi-encu tho Court would have been warranted in concluding that 
no intervening shot did in fact enter the body of tho victim (cf Un¬ 
ited States v. Ernst ;..uellor. Case No. 12-4B5, 12 July 1946). The 
evidorico is clear enough that, even if a third shot actually entered 

I 

tho body, tho wounds inflicted by tho accused would have caused death. 
Under such circumstances a person who infliots tho first injury may be 
Found guilty of illegal killing, if it appears that tho injury or wound 
inflicted by him would have caused death had there bean no interven¬ 
ing aot by another. (See 26 American Jurisprudence*, title Homicide, 
Section 50, note 2.) On the basis of both logic and principle this is 

r 

the rule which should be applied in cases of this character* It follows 
therefore., that viewing the evidenco and all possible inferences to bo 
drawn therefrom in a light most favorable to tho accused, there is no 
basis f.or setting aside the Court’s findings and sentenco. 

Examination of tho entiro record fails to disclose my error or 
ommission which resultod in injustice to tho accused. 

VI. CONCLUSIONS t 

1* It is recommended that the findings and tho se*ntonce be approved 
2. Legal Forms IJos. 13 and 16 to accomplish this result arc attach¬ 
ed hereto, should it moot with approval. 

• /s/ Anthony J. Albert 

/t/ ANTHONY J. ALBERT 
Attorney 

Post Trial Branch 

Having examined the record of trial, 1 concur, this 9th day of 



/s/ C. E. Straight 
/t/ C. E. STKaIGHT 
Lieutenant Colonel, JaGD 
Deputy Judge Advocate 
for War Crimes 









HEnD«iUARTERS 
dUROFEhU CO-ii'^KD 


Legal Form No: 16 


n<i 383 JaG aFO 767 

13 February 1948 

SUBJECT: ExeQution of Sentence in the Case of the United States vs. 

Franz iVEISS (Case Ho. 12-1885) 

TO : Commanding General 

First Military District 
aFO 1, US Arny 


Reference is made to letter, H*i USFET, aG 383 JAG-aGO, 26 Feb¬ 
ruary 1947, subject: "Designation of Frisons for War Criminals," and 
to the inclosed copies of the Order on Review in the above entitled 
case as to accused. 


Franz WEISS 


Upon compliance with the Order on Review the Certificate bolow 
will bo completed and returned to the Deputy Judge advocate- for War 
Crimes, 7708 ’War Crimes Group, aPO 407, US ^rnry. 

BY C0«LaUD Of GENERaL CLaY: 

• 

/t/ JOHN a. KLEIN 

1 Incl: Colonel AGD 

1 Form No. 13 (in dup) adjutant General 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

Thy sentence covered by the above described Order on Review 
was carried into execution at War Criminal Frison No. 1, Landsberg, 

Germany, on *_ 1947, at_ _ 

(Date) (Hour ^ 


(Signature and Rank) 


{Organizationj* 


(Countersignature and itank 
of Witnessing Officer) 









>41 LITiitY GOVERNMENT COURT Le^ttl Form No. 13 
JIUT&GERICHT 

.OKDER ON KEVIE.V it 
VEnFUGUHG linCH UfiehiKUFUUG 

Ouso No, 12-1885 

Stnfsache Nr. 12-1805 


V/hwreac one_ Vrant iV^ISS _ 

(Name of nccusod) (wlmo des (dor) nngelclagton) 

was oonvictod of the offence of killing a surrendered prisoner oi* war 

wog^n der folgendon stral'baron Handlung Srmordung eines (iborgogeben 
Krie^sgefangenen 


Order No. 
Vvrfugung Nr. 


♦ZiufcjtAfcj 

by the *XjtXXMu&IX£i£ Military Court 

♦General at Dachau, Germany 

in Dachau, Deutschland 

♦ £XK£K/£K(nddress^of dourt) 

vom *XIXII^itNii Mil itLVgcrichto (niischrift des Gorichts) 

♦ Ob cron 

and sentenced to death by hanging 

schuldig erkunnt und *u Tod durch den S trung ve rurtoilt 
by Judgement dated tho 13 June 1947 

durch Urtoil vom_ 13 Juni _ 1947 _ and 

(Date) (Datum) 

Whereas the case has now cornu before mo by way of review and 
after duo consideration and in exercise of tho powers conferred upon 
m* , I hereby order: 

Dieso Strnfsachc ist mir zur Uberpriifung vorgologt worden und 
nach entsprechendem Studium des Sachverhaltes und in nusubung der inir 
fiber tragonen bofugnisso vorfugo ich: 

That the findings and sentence are approved. The Commanding Gen¬ 
eral, First Military District, will carry tho sentence into execution 
at War Criminal i-rison No* 1, Landsberg, Germany, at a time to bo de¬ 
termined by him. 

Dass der Befund und das Urteil bestKtigt werden. Der Kommandior- 
ende General, vom Militarbozirk I, \i ird die Vollstreckung dcs Urteils 
im Kr iogsverbrechjrgeffxngnis Nr. 1, Landsberg, Deutschland, zu oiner von 
ihm festgosetzten Zuit, Vvranlnsscn. 

Dated this 6 Fobruury 1948 

Gogoben am /s/ Lucius D. Clay 

LUCIUS D , CLAY 
(Signature of Review- 
ing uthor'ity) 
(Unterschrift der nach- 
prufenden Behorde) 


General USn 



HEAb^UahTERS 
EUROPE*;.’ CO..L1AND 
OFFICE OF THE JUDGE ADVOCATE 


UNITED STATES) RECO^.-ENDaTION OF THE 

) JUDGE aDVOCaTE 

v * ) 

) 

Franz .VEI3S ) No. 12-1885 


I have examined the record of trial and I concur in the views 
exprossod by the Deputy Judge advocute for War Crimes in his Review 
and Recommendations to the effect that the findings and sentence as 
to the accused Franz 'WEISS should be approved. 


2 2 Junuary 1048 
Date 


/s/ J, L. Harbaugh, Jr. 
/t/ J. L. HaRBaUGH, JR. 
Colonel 'JAGD 

Judge Advocate 


I concur, 

/s/ 11. G. White 
/t/ Ji. G. WHITE 

Major General GSC 
Deputy Chief of Staff 


I concur. 

/s/ C. R. Huebnor 
/t/ C. if. HUEBNEIi 

Lieutenant General GSC . 
Chief of Staff 








20 J'tnu’.ry 1948 


SUBJoCT: US vs. Franz .'.EISS (Caoo l.'o. 12-1885) 

TO: Colonol iiurbaugh 

1. An examination of the record of trial in the sub¬ 
ject case reveals the follow?n 0 data: 

/. copy of the charges was served on tho accused 
on tho 5 inarch 1947. 

b. Tho case was referred for trial on 11 Juno 1947. 

c. Tho personnel of tho prosecution and the defense 
wore appointed on 29 January 1947. 

d. Trial was had 12-13 Juno 1947. 

2. Defense- counsel Dr, Linx Ran, under date of 24 Oct¬ 
ober 1947, filed a statement requesting a stay of execution ponding a 
re-examination of newly discovered evidence. It appears that this ev¬ 
idence in tho form of statements has boon given consideration by tho 
Deputy Judge advocate for ffitr Crimes and by the ii/ar Crimes Board of Re¬ 
view ilumbor 3, and found to bo without merit and not to warrant clemency. 
I concur ir the report of the War Crimes Board of Review Number 3 in 
this case. 


3. This case contains a ring belonging to the victim 
which should bo returned to the next of kin (Prosecution Exhibit P 10). 


/s/ Howard t . BRESEE 
/t/ HOthiRD F. BRED EG 
Colonel aGD 

Chief, ur Crimes Board of Review 
Eranoh. 







HEaD^U.iR»EES 
EuRO: E.iN CO.i-.-viJL 


Office of the 

~r Crimes Loard of fievi.-w Ko. 3 

!i I TED Slat dS : 

v. : 

iranz : 

Case Ho. 12-138S 


Judge .vdvoc:.to 


1„ January 10*18 

7708 ; tr Criniv s Group k r0 407 

Trill by iilitury Govern - , nt Court 
convened ;t Dachau, uermany during 
p eriod 12 Jujie - 13 June 1947. The 
court sentenced the ic<’us d to death 
by hanging. 


Report of War Crinos Board of Review Ho. 3 

fhG**i>'iS. .ILsOh and »ArJlS 


I The record of trial in the caso of the above named accused has 

boon reviewed by the V.ar Crimes Board of Review Ho. 3. 

LI b lSCU^SIO Ii: The Petition for Clemency filed by Dr, inx Rau, Ger¬ 
man attorney, on behalf of the accused Franz Reiss raises no question 
of law or fact not previously considered by the Deputy Judge advocate 
for ’7ar Crimes and this Board, The evidence in this case is so con¬ 
clusive as to the guilt of the accused Y/EISS as to not merit a recom¬ 
mendation for clemency. 

The review of jvidence submitted by the Deputy Judge advocate 
for War Crimes is accurate except that the record does not indicate 
that paragraph 10, of Irosecution Exhibit 11 was translated to the ac¬ 
cused (R 29). However, this paragraph is considered to be immaterial 
to the issues involved and no injustice to the accused resulted there¬ 
from. 

Ill CONCLUSIONS : The court was legally constituted and had juris¬ 

diction of the accused and the offense. No errors or irregul*rities 
were committed during the trial resulting in any injustice to the ac¬ 
cused. The Board of Review is of the opinion that the evidence in the 
record of the trial is 1-gully sufficient to support the findings of 
the court and that the Sentence- recommended for approval by the De¬ 
puty Judge Advocate for W-.r Crimes is leg;l, fair and just. The re¬ 


view of evidence submitted by the Deputy Judge Advocate for War Crimes 



.ccurnt *nd compl te and fully sots forth all material facts. 

It Is reconimonended thati 

a. The findings and sentence as to the accused 
Iranz wJISS bo approved. 

b. The sentence be not mi tig. tod. 

/s/_ Dav id A* Thomas 

V D..VID H. THOLLvS, Lt. Col., V C, 
Chairr.an 

/s/ Goo rgo 3. ^alson 

/t/ CEOhGrf u. ..IL30N, Lt. Col,, Inf 
Jercbor 

/s/_ bherry E. 

/t/ SHERRY B. LIYERS, U. S. Civilian 




* .OVERNMENT COURT 

'ARCERICHT 

■fcertow 

nprUfmng i 

Cut No. 12-1385 '/IlFiE! >n- i' ., Order No 

8trafmdm .g£j I Hr. .. 

Whereat one .—o.JL._.-..... 

(N*m id (N*me dm (dm) AnfhUjtn) 

'*±£ r 

was convicted of the offence of killing * surrendered prisoner of war 

«wp» dm foipudtn ttro/bam HondUm? Kriegeg*fangenec 

wnoofc 

by the ttMMdhK Military Court 

•General at Dachau, Germany 

m ._ 

■.mUArrnrickU (A<Urt« of Court} 

•06<r**» (AumMfl d** OmitMt) 

and aentenced to death by hanging 

eo kuldig mrkmmt md tu . Tod..d.urah .dan _____ 

by Judgment dated the 13 June 1947 

dunk UrUil pom .13 JunJL............. . m . 7 .. and ■ 

WlmZMi (Datum) 

Whereat the caae haa now come before me by way of reriew and after due consideration and in 
Diom Btraftaekt itt mir nr CbmprUftmg rorytUpi t cordon und ttuck enltprtchndrm Studium dm Sack- 

exercise of the powers conferred upon me, I hereby order: 
vorhaUm tmd in Aurtbtmy dm mir Qbmtragmm Bcfu y n i m om/Of* iek: 

That the finding* and sentence are approved. The Commanding General, Firat 
Military Diatrlot, will carry the eentenoe into execution at far Criminal Prison 
No. 1, Landeberg, Gerwany, at a time to be deteralned by hia. 

r l ~ Daee der Be fund tmd das Urteil bestltigt warden. Der Kbmaandlerende General, 
▼o* miitarbeairk I, wird die Vollstreokung dee Urteile ia Rriegeverbrechergeffingnie 
Nr. 1, Landeberg, Deutschland, *u einar von iha festgeeatsten Zeit, veranlaaeen. 


m 


a 


Dated this 
Qcgtbm am. 


I 


..i isJMkjMi,.... t»B. 


Ip*- , 

I -My* 

v i ; v \\ . * 2 - • „ ■ r f ■ ■ 


*8trika o*t wont. art applioabla. 
•H kUmmttjmdm itt ** du nk t* afc fc w . 


.'ggKj 


f • ‘ ” 

v -eJ 


■ j 




i y.m 


. 


r«> Aatharifyl/X 
rdfmkmBMHU ff.vr ,'r 

IwggB'lo. ClX XmS^ '0- 

' Lrf. : 
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Form No. 13 




MILITARY GOVERNMENT COURT 

H1UTARGERICHT 


Cm No. 
Straftacka Nr.. 


•KIWR 

12-1385 




IMur m Review 

VtrfUgmng nock Oberprilfung 




-f? 


Order No. 
VarfBg mn g Nr.. 


Where#* one 


Frans WI8S 


|Niw of Ac«Mod) (Nam* dm (dm) AngaUafim) 

VH convicted of the offence of killing a surrandered -prisoner of war ^ 

wwpn dm fdpndm drafbarm Handling 


by the*" VUDOatSaX Military Court 

•General- at Dachau, Germany 

in .jj^hau* 

imUdrgtricU* 

*Obaran ** 

and aenteneed to death by hanging 
i ^ i-*\ teknldig rrkcmnt mi ra Tod duroh dan fitarang yarurteilt 

by Judgment dated the 13 June 1947 

imnh OrUil we* .Ui JWfti...__ 

r v-U JS 2 * 

4 * . 

Whereat the cate hat now come before me by way of review and after due consideration and in 


(Addrwt of Court) 
(JLnieMfldm thrtJd*) 


194.JL.aad • 


Dim Straftath* id mir aur QUrprdfmg rorgtDgt wordan und nock anttpraebandam Shtdiuni dm 8ocA- 
exereiae of the power* conferred upon me, I hereby order: 

varkolim mi in Autdbmg dm mir dbartraganan Bafngnim pmfdft fed; d 

fi st, 

That the findings and pentenee are approved* The Commanding General) First 
/Military District, mill carry the sentenoe into execution at Her Criminal Prison' 1 
Ln» Mo* I, Landsberg. Germany) at a time to ba detarminad by him* 

la*-*^^®** v , 

Dass dar Befund und daa Urteil beatltigt verden* Dar Komaandieranda General) 
W ,ro * MilitarbamixJfc I) eird die Vollstreoknng dea Ur tails lm Kriegsvarbrechergeflngnia 
ffr. I, Landaberg) Deutschland) au einar von iha festgeeetstan Zeit, veranlaasen. « 
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•Strike Mt worth *m apptioabt* 
• tHM md nfmdm it* m dn n kd r ddm. 
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ratii of trial la 
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A. A oojgr of tha fhaifii «m wmt oa tha 
aoouaad aa • MiiA lHC, 


V#?is 
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Tho oaaa wi referred for trial aa 
U Ma 104?* 




V-.«* r. 


j, The pereoaael of tha proaecutloa aad the 

a' defoaae vara appelated oa 89 Jeanary 104?,/ 

• <■* ’ ; 

# 1. Trial vaa had 1843 Juae 194?. 

.* ’•• ■ 

8, Defoaae eouaaal Or* Max Baa* uadtr data of 
8C Ootober 104?, filad a atataaaat reboot la« a atey of oxoeutioa 
paadlaf a ro-o a a plaa tloa of aevly dleeerered erideace^’ It appeera 
that this erldeaoe la tha fora of otatoaoatt haa boon ft ran ooa- 
•Idaratlaa by tha Deputy Judge Atrooate far Vhr Crlaoo aad by tha 
0wr Orlaoa Board of Xrrlor Busbar 8, and fouad to bo without aarlt ■ 
•ad aat to varraat olwaaoy* X ooaour la tha report of thOjVar 
Orlaaa Beard of Barlow Busbar 8 la this oaaa* ^ 

8* Sfcla oaaa aoatalaa a rlif beloagiac to* tha 5 
Matte vhlah oheuld ba returaed to tha meat of kla. (Proeeoutloa 
ltelblt f 10). 
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Z * tha mtrl *f trial U ttil toM af Uu atm mmmmt 
Tiawi hy tha tar Orlaaa BsarA af Banriav la. I. 

II JUISBMiflk 1 Aa FatltUa far Olsasaoy filaA hr Or. Max Baa. knu 

iiimijr, aa hshalf af tha aa eo aaA Tnu taiaa raisai aa fosstlaa af lav ar 
fast mat prsrisoaly aaaalAaral tor tha Dspoty JoAgs AArssats far tar Orlvaa 
Mi thla BsarA* fha srlAsaos la thla oaaa la aa eaaalmalTa aa ta tha gollt 
af tha asoosaA WHSf aa ta aat aarlt a raaaaaaadatlam far o l av ana y. 

tha rarlav af srlAsaos sahadttaA ty tha Daputy JOAga AArssats far 

* s 

Var Orlaaa la aoosrats axoapt that tha raeard Aaas aat ladioats that para- * 
graph 10. af Praaaoatlaa Bzhlhlt 11 vas traaalatad ta tha aaonaad C& 89), £ 
Bsvsrsr. this paragraph Is esnslAsrsA ta ha laaatarlal ta tha lssuas larslrsA 

M : —l 
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aaA aa ivjmstls* ta tha aoeussA rssoltsA tharafraa. 
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OCBOLEBlOM i tha ssort «u lsgally oamstltatad aaA hat jsrladlatlaa 

* 

af tha asoasaA aaA tha affamaa. Va arrara ar lrrsgslarltlss Sara eavalttaA 

C T- ■'*" r 4r- 

dnrlag tha trial rasultl^ la any lajastloa ta tha asctissA* tha SaarA af 

..... , 

Barlav is af tha aplalaa that tha arldaaaa la tha raaarA af tha trial 

lagally sofflalaat th sappart tha flaAUgs af tha oaort aaA that tha 

taaoa rss—aaala* far appraral hy tha Dapoty fogga AArsoat* fsr.Yar Orlaaa 
* * i3 • ^ ‘ 

la loyal, fair aaA just, tha rarlav af arl Aaa sa mhvittaA by tha Dapoty 

JoAgs AArssats far Var Orlaaa is aoeorata -aaA oaaplata aaA folly aats farth* 


all aatsrlal faot*» 
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*hs notri tf trial la tlu mm «f tla itm 
tUmA %y tha War OrlMi laard af trim la. S. 

JUMSBMUi I* V 1 * Tatitiam far Olsmamcy fHad by Dr. Max Man. Oai 

a v 

dttarmsy* as bahalf af tha aa cna sd Trams Waist ralMt ms quattlam af 1mm ar 
fast mat prarlaoaly oanaidarad ter tha Dapmty M|t Adrasmta far War Orimss 
ami this Msmrd. Whs arldamaa la this mass is sa oanalmslra as ta tbs guilt. 
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af tha aaoaaad Wlltf as ta mat marlt a rsasmmaa d m tlam far 

fhs rrrlar af arltsaoa sahmittad by tha Dapmty JUdga Adraoata far 
War Orlaaa is aaamxmta a*Mpt that tha raotrd daat mat lmdleata that 
graph 10. af PraMoutiam Ixhiblt U rat translated ta tha aaamsad (& St)* 

. i g 15; ” 

Havrrar• this paragraph is oanaidarad ta ha imam ta rial ta tha isamas iaralrad 

•w, fL 

mad aa imjastlss ta tha aaoaaad raaultad tharafram. 

flQHOlPglQwa i fha oaart was locally oamstltmtad mmd had Jariadlatiaa 
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af tha aaamsad amd tha affamaa. It arrart arlrragulmrltlas wars eaamittad * 

: ,v t 

dnrlac tha trial rasultiag la may iajmstios ta tha aaemsad* *ha Bsmrd af 
Barlsv is af tha tpimiam that tha ariSanaa in tbs raoard af tha trial is ^ 


smffioiamt th snppsrt tha findings af tha eaort and that tha n_ 

taaoa rasa—sadad far apfrarml by tha Dapmty jmdgs dftraamta far War Orimss -*& r 

is 1>g>1. fair amd Just. Shs rsrlsv af avidamM sahmittad tor tha Dapmty 

to 

Jmdga Adraoata far War Crimas is aoomrata aad aaaplata amd folly sat* farth 


facts. 
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l W 1 T L D L 1 «. i L b ) 

) 

v. ) Case ho. I 

Frans IiOUIoG.ILa, et si. ) 

RLTi L<. «.hb rtLCCi 

I. ThlaL Lul a i The accuses were tried at Lachau, Germany, 
during the period 12-15 May 1947, before a General military 
Government Court. 

II. CHhRGL nNL PahT -iOLa... . S. 

CHhRuL: Violation of the Laws and Usages of bar. 

Particularss In that Franz LOLTcCn^R, bans SCHLUM, 
Johann LRGLLwILbLRH&i.u.L.R, Ludwig OLLRud.lR, i.Iax ualER, 
anton FFLIPFLR, nartholomaeus ^IGLuIuGln, Johann 
1.1 uLL and Karl RULHLIhG, German nationals, did, at 
or near Munich, Germany, on or about the $th day of 
*.pril 1945 ? wrongfully encourage, aid, abet ..nd 
participate in the killing of a member of the United 
States «.rmy, believed to be S/ogt morris Peter 
THOMPSON, \ ho was then and there a surrendered and 
unaraied prisoner of war in the custody of the' then 
German Reich. 

-II. SU t .'a.Ii»RY OF LVLeLRCL : Following a bombing attack upon 
the uunich-Rcimc ..irport near Munich, Germany, 9 Lpril 1945, 
an ..mcrican fli.r, believed to be Staff Sergeant Morris Pv ter 
Ihompson, parachuted to earth from his disabled plane, landing 
near the uiunich Last Railroad Station where he was immediately 
taken prisoner by two Gerv..,n soldiers and a civilian, u group 
of civilians and men fro... uh« Uniformed 'Workers Service (Reich 
arbeit Dienst, hereinafter referred to as R*.D) rapidly gathered, 
and with the aid and encouragement of two bb men the flier was 
forcibly taken from his original captors, beaten, and possibly 
shot, resulting in his death, all of the convicted accused 
except RULIILING and 0LLRM..YR Wert shown to have been present 
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and to h vt p.rticip ted in varying. dtgrees in t.h% be.ting and 
kill!.. . 


IV 


i/. «lC . 1.4-1/ *1 J * 

1 . £.'£nng. 


Rationality; 


Go rim. n 


•tc : 


35 


C'viJl :i bt'tus; wtaff Sefgernt, R..D 

P.rty Gtatus. ibtaber hob..? 


...ilitary btutus: hone 

Pic.; XL 


Finding s; G 

bentence: Death by heaping 

Lvldonce for Pro sc cat ion ; kitiiess ikckcl testified that 
members of the ob and Rt*D administer, d the blows which killed 
the flier (R 20). ..itness bchuehrtr testified that many R..D 
men particip; ted in the bei.ting and that the soldiers wtre pre¬ 
vented from taking the flier prisoner b> tile R..D r..en (R 26, 34). 
Witness fiotckl, in extrajudicial sv.orn testimony, identified 
the .censed as ui«. of the I\..D men v;hc attacked the flier and, 
in his oral testimony, identified the accused King very 
close to the flier (R 40, 43; P-Lx 2 a). witness Hagenbusch 
testified that the accused apparently injured his hand while 
beating the flier (R 4o, 53 ). V.itncss behveinsteiger testifle 
that the f lit r was given a death blow with a pi-. ee of cement 
by an R.D man (R 130). .ccus.-d &CHEi«iia testified he saw the 
accused push through th«. crovd toward the flier. In his 
extrajuoicial sv.orn testi-ony, SGKLuibi stated that he sav. the 
.caused beat the flier (R 79 , 201; P-Ex 4a). Ecker, in his 
oxtr.juaici; 1 sv.orn testimony described how ^OhTbChLR "rushed 


furiously at the flier like a bull, tore off his uniform, 

searched him and knocked him down with his fists", and how 

the accused iurther b.at the flier causing bleed tc be scattered 
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over a two r..ct.r ret. (R 91 5 P-Lx 10a). Litness ».rtinper tes¬ 
tified th t ho s.w. the accused be.t tile flier s.Veral tines 
(R 7 J). ii.e . ceused admitted be in; present curing the incident 
th 185 ). 

Evidenc e ior Life ns . ..itn^ss.s S W *. r ..no ..rtin^cr 
testified th-t an uo c. n snot the flier tR 7& 34). The accused 

testilled thv.t he did not injure his h.nd durin. the incident; 
that the injury occurred before he r* acheo tl». place where 
the flier l.ndeu, tint ru. only put out his ht.no in . n attempt 
to .,rr..st tin flier; -nd that he never struck the flier (R 186 ). 

Suffici enc y' of Evid enc e. The findings of t uiity ,rc 
v^rrurited by the cvluenc... The sentence is not excessive. 

Petitions . Petitions for Reviev v . r^ filed by defense 
counstl, Claudio E-iit 1-., 24 ».\y 1S47» no by Germ.n attorney 
Dr. Stef n ..itvitsky, 21 ...^y I 947 . .. Petition for Clemency 
v>.s filed by .Kinrich ilolzschuher, 18 ..u^ust I 947 . 

Rc c om a nd tl on . Th,.t the findings ne Sentence be 


api-roved. 


2. H ns e Cnl j hU.i 
nationality. 


ut c s 

Civile, n St. tus; 
Perty Status; 

Li lit .ry status; 


G.. rmun 
3h 

Leather dorter; Staff Serf cant,R» T 

Pledge e AeL>i.P 
Rone 


Pie a■ EG 

Pina in* s: G 


Sentence. Life imprisonment 

Evidence fo r Prosecution ; witness -ieckel testified the t 
; mbers of th- So ..no Fw.D administered the blows which killed 
the flier (R 20). witness Schuehrer testified that many R..D 
men beat the filer no th t they prevented the soldiers from 
taking the fli r prisoner tR 26, 34). ..itness Rccckl, in his 
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c yf « ,* 

s: ora testimony, ic.ontifieu the '.ccus--e s one 
01 Llk *...b ten \ he tt -cla ci the flier n- he t. stiff u In 
toulM to tile u’ltct tii- t the . CCUSee. v „s v, ry IK : r th.. l'lier 
^ the jncj.e e nt (I\ 40, 43; F— ax 2t) , •.itn* ss • . nburch 

1 3ti l‘ieu th t ti - ccuse- apparently b.ut the Flier * lie that 
h ‘* 2 v n., h. .i*. tiK accused inciting the crot i.f.inst the 
filer ( n 4 t;). ..Jtnefs ICrebis testified ta,t shortly after tne 
flier v.c.s Liu. , tile ccuK, Vi s \ ith . ^roup of h..b nun, some 
of vhorr. bo: st . of h. vin t hi lie e. tiie fli.r U Gl, 32). ..itn.ss 
hch\ V inst(. i£ei* tc stifle.. I tile flier V.S :iVeR .. tie' i. th blot, 
v.ith r. piece of Cement b, all .w.L m..n (R ijO). ..itriess Lcker, 
in ids extrajueici i svom testimony, st tee. taut tiie accused 
fired shots into til. flier's he..e (ft 91 ; P-Lx 10:.). The 
accuse.*, in his oral testimony ..m. in uis extrajudicial sworn 
statement, Saiidtt.u be-tin*. tiie flier tvic. (H 7 S, 200 ; p-Lx 4 u). 

Lv ie.. nee F or uefe-nse . ..itnesses ote;er .n. ..rtin^er 
testifieo th-t .n bb m:.n shot the flier (h 78 , 04). The accused 
testifies th t he only be t the flier be cruse he b.. lieVe. the 
fli.r ffiifht shcot nic. (R 200 ). 

sufficiency of jl.vi i.nce . The fin-inf_s of i uilty . re 
v-r rented by the evidence. The Sentence is not excessive. 

Petitions ; Petitions for Re vie v. VeT- filee. by cefense 
counsel, iu jor ei.mucl P. Roach, 11 June 1^47, i.n« by Germe n 
attorney, Dr. bcrctole, 4 July 1.94-7. ». Petition for Clemency 

v. 3 filee by .recuse...'s v.lfe , Lertl bcheiam, 15 September I 947 . 

c cmm.. nc. a t ion : Th I. the firalin t s sentence be approved . 
3 • Johann LhGI.hr. nil jLK 

Nationalityt German 

afc; 42 

Civilian Status; Railroad Official 

Party at.bust Lnknovn 

* iv.llitv.ry bti tus. hone. 
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Pic* J 


NO 


fin. in, at G 

6 -nt. uc.i D*-..th by hanging 

I.vi*.enc< Tor Prosecution * ..itness Heckci testifies that 
he learr.ee. railrc.e officials ha- prticip*..te*. in the b» tine 
an killing of the flier u* 23 )* -itness och hrer testified 
to Seeing a r-ilro;v.or;. *, \ hen. he identified (such identi¬ 
fication not being absulul.i; positive) s tiit accused, best 
the flier vith a rifle vhile tht fii.r v.s on the grount. trying 
to tot up (K 27 , 26 ). ..itiioss oimnet testified th?t the accuse*- 
state,.. l.v h-.u "finishes eff" th*. fli r ; nd 1 ter bc*..stee cf 
his -e*. e. (ii 62, 65). «ccused Pl'LIrPLh testified th? t the 
accuse*.. st-.U* tn t an bb man hi e shot th*. flier ; ru that he, 
the accuso*-, ha*_ given the flier a blov v ith his rifle butt 
because the fli-r v.<..s goin L to attack hin. (I\ 150 ). ».ccused 
LLHLtiL testifies that he s*.’.. railreae vorhers shoot th flier 
(R 202). ..ecus, . . ..IMH, in his extrajUdici..! sv.crn testimony, 
stated that ths v.ceuswC'. admitted hitting the flier in the 
stcmach vith his rifle butt i.riu that tne *ccused justified his 
action by referring to the people, vho may have been killed by 
the flier's bombs (R C>5; P-.,x 6 c). Gierth, in his extrajudici*' 
sv.crn testimony, describe he*.. the accused bens tew. cf giving 
the "i.r’.crican soc.ethi.ig vhich v*oule. last him" (R 0 $ 5 ?-I x 3a). 
i.ccusce 0 LI.ih'..i.lR, in his extrajuc.icid svorn testimony, stutoo 
that the accused v.as identified tc him as on*, of the men v;hon. 
he s.*v. l*. ..ting the flier (R 90; P-Lx %). ihe accuse*-, in his 
oxtr* ju* icidl sv.crn tostimony, aemitte*- being present *_t the 
be*.ting end ae.mitteo hittin ( the flier vith his rifle butt 
(R 85; F-Lx 5a). 

Lvidcnco. frr L .f.nsc ; witnesses ..rtinger mi., dteger tes- 
eified that an e- • a shot the flier (R 78 , o4>. witness 
Schv;cinsteiger teotifiec that c.n R..D man administered the death 
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tlrv cn the i'll r's he.e with * piece e.T ccn.ent (R 130). 

cun . testified thr.t l»o Jl iiv t Swc ..ny ruiiro; 

V(K 1-: ct the SCurK. el' t.» iuciv.cnt ll. I 7 O). S..e v.CCUSC , 
in hi? exLrv.ju.iei 1 s\ • ru testir.tny, st<t. . tu t he ti it the 
Tli.r vita his rii'l* utt ui.> be Ci.us- he bi lie v<.«. tu. flier 
v.-S tt. leptinj tc t .he, »iis riTie f re a. hi.:, eh T-Lx 5-). 

tuflicien cy 1 1 I.v iv^nct . The. Tin..in. s ■: T uiity m 
v.i.rv nte „ L> tin cvive.nc< . The, sentence is: n t e >.c. ssivc. 

i\ t itie ns ♦ .. Petition f->r he vie \ v ..3 Til..- b> ..Tense 

ccunsv i, Gluu..i be iit. lt , 24 it.y iy*7* Pctiti ns T r Cl. n.tncy 
\ (re Tile by c.. nu n tterney, Lu*\ i» befTi-cn, 2j ...y 1947 , 

1 July ly// ..n 21 July 1 y,7. 

Rcc' i,.rxn.. t-.n. Th. t the l in. in^s ..n sentence, be 
uppr.-vee.. .. 

4 • Lu. \ 1 i k.'v... x i\ 

i, t i a city. lie rir: n 

e . r* 

**{_ ^ • >tc. 

Civil! .a ul tus. ruinxer 

i i.rty wtv.tus • .<(.. ne 

« 

i«lllt:.ry St tus. w\no 

Tie ni WC 

Timings; 0 

Sentence : 10 ye rs, c. EUencint 7 ».u. ust 1 

i.v iv.enc e_T r Pivsecatio n: witness rt sinn L-,urr lc rtn.r 

testifies that the accuse., vent to the scent .T the inci .ent 
(R 10o). witness In^e rrtner s .v the te tint -T the. flier 

,.ie. ie.entifi^e. the .iecusc 0 ..s bvint pres.at e.urint the incident 
; testifice th. t he kickce. the bce.y ef the v.e.w.e. fli^r th 94). 
burin, the tri .l : .n. efter she. testifle..: the first tike, vitnese 
In£e j rt'Kr * s ur^., by efense v.itnc ss P.Ur biirxiet te 

ch;ai( e her t.sti. eu; s \s a-, t te be e£.einst this uccusee*. In 
fact, hi virtually thi*v.:.te: ,.e .. a.r, U 214). ..itness Kr.iser 
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t stifil v, tii .t sn« s» v. the accuse.. t the sev uc f the in¬ 
ch • nt ru th t the flier v.-s kickea by se ::.e he while the 
UCCUSi S v. IV cle£- t'. hi..-, all further t.c.t the aCCUSe.. 

Vas the cJ Sest He t.. tile f li. r ut 218) . ..CCUSi bCnhiU.: 
ti stifil. .10 ££.V . civili ri b. £ t the lli< r 111 208 ). ,.itii( ss 

ivec’.J , in *iis extriju Jci 1 s\ .rn t..sti .*. ny, .entifle. tno 
ecus.. Uhe U/h n t f : i lively) .s b, in, pres-nt X th. lectin* 
f the flier. ;Ic als ctnt tiu.t the ccusm • ffc re - te ctd 
tile flier, :.ll. til .t the • CCUSi . tliretelle - tile ,.ir ferce 
i.ffici r v.h \:.s nttt u.ptin. t pi- tect the i’ll, r th 43; I'-Lx ja). 

;,v.i cnce f r _ Defense ; witness H. che 1, ; h. \ .a 1 mJ*hbii 
■. f th ecus- , te stifle.. thut by a re... ih f the uccus .. at 
the scene, ii.. ••.pi- re- t. ei&cppr..va f the hilllh* tn 20). 

Pn secuti- n vitn ss In,, c b;u;..* ertner U stifle- tiu.t the accused 
de rr thin* t th. fli«.r until after tin flier v.ss aiej hew- 
ever, it v.cS n t shewn thut the ..ccuscu vus v.itnin her view 

all *>f the ti. witness m sins Lau;.* £ rtni r testifies tiiat 

\ 

tiie accusev. vac excitei. because the flier hue. b- eri killee.; 
th. t he lcte v upnr i....... s a.e isedcrs < f the I.d f. r killin* 

the flier; an-, tiu.t a Kn nca lab. rc.r t*lu the witness that 
the accuse v. hue net be-tin the flier (u 109> 119) • 

Sufficiency f hvley nc^t l in. fin. in* s if *uiity ..re 
n. t warrantee by the . viecnce. The r „ vvs n. .iivct evie.tnee 
\ hich p. sitivcly i-entilica the accuse- an- v.hich d the sunt 
tii.:c ineicutec. he participate - in the i.iotreatitunt ef trie 
flier. ..hen the cviuenct efftrch th. oc urt is c nsiaereu 
with r. cent st- t .r.cnts in the f v rr.. cf Pctiti- ris f r Clemency 
ef three fers.cr French prisoners ef war, ..no ef vluti v.eht with 
tiie- uccusccl te the scene f the incident, it is apparent that 
tl'u ce nvictien f ti.is accused sh<. ul«. net be sustained. 

Fctitli n s; .. ,v t itii.rf f. r Ke viv: was filed by defense 

counsel, C.l..u-i lit; la, 2 t hey r>V/. Petitions f r Glcuicncy 
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vtrc filed ty German utt. rniy, Lr. Stohr, 9 July 19*7, one 
ty three former trench jr.ris tiers ef war „f thv thexi German 
Hticn, Krtsxr, Vail:, ana uetret, 5 July 19*7, 2^ June 19*7, 
and lS June 19*7» r*.spectiv^ly. 

R ct mme.n . a lien ; Tint the findinps „ne sentenc* l ^ 
disapjr tee. 

9* •• x . . ..ih lt 

This accusi - \.nc acquittea (R 109). 

6. «.nt .n Px ,, ].xr'l , I.R 

This accuse .. vus acquitted (R 238). 

7 • hi rt..» ... ..v.cus lilLeelijCI.h 


Na tt ■ rulity: 


Cerman 


•.re . 


Civilian Status: 
Party Status; 
Military Status. 
Plea; 
findings: 

Sente nee. 


Clerk; Staff Sergeant, R».D 
Met kn wn 


N s no 


Life imprisonment 


Lviecncc f»..r Ir secutlon . witness Heck- 1 testified 
that r.iei. Lcrs ef the SS and Rr.D administercu the bl'vs which 
killed the flier (R 20). Y.itness Schuehrcr testified that 
the R..D nxn prevented the soldiers from taking the flier 
prisoner and that they beat the flier (R 26, 34). ».ittu ss 
Schv.einste iper testified that an R,.D man administered the 
death blew cn the flier's head Tilth a piece ef cement (R 130). 
accused 1.CNTSCHL.R testified that he sav; R..D men take part in 
the bcr.tinf; (R lo9). witness ..rtinper testified that the 
accused hit the flier n the head several times with his 
helmet (R 72 , 73 ). 

Lvldence for l< . ..itness «.r tinker ano Stepcr 

testified that an So men shot the fli-r (R 78, 8<r). The 
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ccustd testified that he v„s not closer than 10 meters U 


the l'lier an- eaike hitting the filer with ids hoLxt (h 170). 

Sufficiency af Lvivonct, . The ;s a' t uilty -re 

v. arrant* . by the ovioenae. The sent one- is iu. t excessive. 

P-ti ti. nr. .* «. Petiti'n f r Reviev v.as filou by Claudi'- 

Dolitel , o.eiYnse c unsol, 2-t- 1 5^7. *<-. ; iti ns f •. r 

Cl^;..ency v cTo fil-d. 

RpC'. n....m-- tioru iiiet tno f inein£ s % no sentence he 
ppr :<Vec. 

8 . J■ hs titi iiiui.n 

This -ccese- v.as acquittee (R 105). 

5 • R -r'L hoLHxili.O 

E-ti. ndity: G-man 

**£'- i 36 

Civilian Status: Forest Laborer; Captain, R«.D 

Party Status. R'SDwP since 1933 

military Status. ikne 

Plea: i!G 

Finain t Si G 

Sentence. 7 years, commencing I4 ..pril 19^7 

Lv lee nee f.r Pr. se cut ion , hitness lie eke 1 tcstifiec. that 
members cf the So ..no E..b administered the blovs which killed 
4 he flier CE 20). ..itness Schuehrer testified that the P..D 
utn prevented the soldiers from taking the flier prisoner and 
that they beat the flior (R 26, 3'^). ..itness Schwe instei£or 
testifii e th-t an Rt.b man administered the ecath blcv. on the 

flier's heae vith a piece < f cement (R 130). accused hbhTSGliLR 

testified that he suv. R..b non taking part in the beatings and 
that the accused v;as . nl% 2-0 to 300 meters a* ay from the 
scene f the inci-ent (E I09, 19*+). ..itness hi eckl testified 
that the accused v. s In c:u«rte of the transport i f R..D men and 
that they v-xrc emtinu usly .n outy during the transport (R 46). 
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1 ;*w accused, in his extr-judci-l svirn testi..;.ny, aa..ittce 
s-a in( the fli-r p raenutin* eK\n ano statcu th: t . cin.vu 
r. pioly t ■ thviv,., He vas i ls^ able tr n<..:.'e accusec. ».Ch'i uCHLR, 
v.hv vs . ru ' i‘ Hi. h..L :.,cn under his c.mr.ara., is Lc.i 114 present 
at the incident U< 06; P-Lx 72 ). 

Lvi'.'.e nc-. f.r Defense . ..itnesscs ..rtinti ( n. bte t cr 
testified an -L i..-n r.h- t the flier th 7& 5 8-0. The accused, 
in his extra judicial sv ru t. stingily, cl.i.eG he v.as c.tllcd 
tc the tele phene as the flier descended en u that there v.as 
such a lr.r£t cr<v.d lie did net £>: ever t*> the sc- no ef the 
incident. He anku instructing hie R..D ;..en te kill fliers 
(R 66; F-Lx 7a). 

cuff idem - ., ,f Lvid^nce ; The- f in-in* s ef iuilty are net 
warrantee. b> the evidence. There is rv, shev.in t that he 
directly participateej that ne v;us at the scene 'f the crime; 
that he direct te others te' ai- therein; or that he fe avo 
(nceuraf ament thereto, ...ureever, it is ne t adequate ly shown 
tm.t ha kn.v the frier vas beinr mistreate-. 

Pctiti ns 1 .. Petition for Review v...s files ay Claudio 

Deli tala, cefer.sc counsel, 2 v 1 . 1 a y 1 ^ 47 . i.c Petitions fer 
Clemency v.^r. filed. 

Race r:.r.xndati>. n . That the findings end sentence be 
disapprove a. 

V. &CE&TI0&6 CF L, ...; 

Jurisdictio n; It is clear that the C.urt had jurisdiction 
of the persons cf the accused and cf the subject matter. 

Lx ...in: ti-n cf the entire re core fails te uiscl.se any 
error r emission which resulted in injustice tc the accused. 

VI. CoiiCi bdCi.c ; 

1. It is rcc nr.cnoec that all the fine in* s and se ntences 
1. approved, cxc. t i.. t the; findings ano sentences as to 
ccused Karl iiLLt.~.-..Ci an- Lucv i* ObLR...».i,R be disapproved. 
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2. Lefal Fc rr.s L<_ s. 13 ana 16 te accomplish this result 


ere ..ttacheu hereto, sh ulcl it meet vith approval. 


CLChG »* *.a # •* 1Z 

C.'pt'.in. i..Gj 
h St Ariel ach 


flavin* exii.in'.a tiu rec'jra ef trial, I c ncui , ti.is 
Gay f _1^48. 


C« Li • GlfW.ICul 
Lieutenant Colonel, J\.GD 
Deputy Juu^e ..Gvec^te- 
f^r ..or Crimes 







HEATUART7RS 

European co;.y,in 


legal for:: ko. 16 


AFO 757 

;.G 38° J..G 26 Feb 1948 

SUBJECT: Execution of 3;ntcnc. in th*.. Case .of th.- United St- t..s vs. 
Franz MONTSCHER, et al. (Case No. 12-2581) 

TO : Commanding General 

First Military District 
AlO 1, US Arn\v 

Reference is made to letter, He USFFT, AG 383 JAG-AGO, 26 February 
1947, subject: "Designation of Prisons for ^''ar Criminals," and to the 
inclosed copies of the Order on Review in the above entitled case as to 
accused • _Karl RUEHLING 


Upon compliance with the Order on Review the Certificate bclov will 

be completed and returned to the Deputy Judge Advocate for Y?ar Crimes, 

7708 War Crimes Group, AFO 407, US Army. 

BY COMMAND OF GENERAL CLAY: 

/s/ John A. Klein 
N JOHN A, KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMPLIANCE 

The sentence covered by the above described Order on Review was 

carried into execution at v Yr* Criminal Frison No. 1, Landsberp, Germany, 

on 9 March 1948, at 0900 _. 

(Date) (Hour) 

/s/ L loyd A. Wilson _ _ 

^Signature- and Rank) 

/t/ LLOYD A. WILSON, Capt. CMF 
Irlson Director 
V'ar Crimes Frison Landsberg 
(Organization) 

/s/ David A. Oakley _ . 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Asst. Prison Director 











MILITARY GOVERNMENT COURT 
MILlfARCTRICHT 


L^GnL FORM MO. 13 


OREFR OK HEVIBR, 

VSRFUGUNG NACH tlBERf rUfUNC 

Case Mo. Order No. 

Strafsrche Nr. 12-2SCI , Vv.rfugung Nr._ 

’"heroes on*._ Karl RUTH LING __ 

Kmc of Accused Name dcs/dor Angokl-.gtcn 

was convicted of the offence of ]:anticipation in killinr a surrendered 
prisoner of war 

vcpen dor folpenden strofbaren Handling Tcilnahmc an aer Toetunr cincs 
Kricgsgcfanpcncn, dor sich ergeben h? ttc 

by the General M ilitary Court 

rt Dachau, G -rmany 

von _ Oberon _Militargerichte in Dachau, Deutschland _ 

Address of Court 
Anschrift dcs C.richts 

and sentenced to imprisonment for s^-ven years, commencing 14 April 19A7 
schuldig erkannt und zu sicben J'hrcn C-efanpnis v^rurteilt mit ’ irkunp ab 
1A April 1%7 

by Judgment dated the 15 lia.y 1947 

durch Urteil vom _ 15 May 1947 _ end 

Date- Datum 

Whereas the esse has nov come before me by way of review and after 
due consideration and in exorcise of the powers conferred upon mo, I 
hereby order: 


Diose Strafsache ist mir zur UborprUfung vorgclogt vorden und nach 
entsprcchcndcm Studium des Sachverhrltos und in Ausubung der mir 
ubortragenen Befupnisso verfiipe ich: 

That the findings and sentence are disapproved. The Commanding 
General, First Military District, will release Karl RUEHLING from 
confinement in 7/ar Criminal Frison No, 1, Landsberg,. Germany. 

Dass der Refund und das Urteil nich bestaetigt werden. Der Komman- 
dieronde General, vom Militaerbezirk I, vird Karl RUTHLING aus der Haft 
im Xriegsvcrbrochergefangnis Nr. 1, Landsberg, Deutschland, cntl^ssen. 

Dated this 

Gcgcbcn am 12 Feb 1 946 

/s/ Lucius D. Clay __ 

Signature of Reviewing Authority 
Unterschrift der nachjrUfcnden 
Behorde 

/t/ LUCIUS D. CLAY 
• General USA 

Commander-in-Chicf 
Title Titel 










LGGAL FORM NO. 16 


AG 383 JAG 


HEADQUARTERS * 
7UR0IEAN COMMAND 


AFO 757 
26 Feb 1948 


SUBJECT: Execution of Sentence in the Cesc of the United States vs. 
Franz MONTSCFFR, ct al. (Case No. 12-2581) 

• 

TO : Commanding General 

First Military District 
AFO 1, US Army 

Reference is made to letter, Ho USFET, AG 383 JAG-aGO, 26 February 
1947, subject: "Designation of Trisons for War Criminals," and to the 


inclosed cojies of the Order on Review in the above entitled case as to 


accused _Bartholomaeus tJSSIINGER 


Upon compliance with the Order on Review the Certificate below will 

bo completed end returned to the Deputy Judge Advocate for Wc r Crimes, 

7708 War Crimes Group, AFO 407, US Army. 

BY COMMAND OF OT1R.L CLAY: 

/s/ John A* Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


C r RTIFICAT p OF COMFLIANCB 

The sentence covered by the above described Order on Review was 

carried into execution at War Criminal Frison No. 1, Landsberp, Germany, 

on 9 March 1948, at 0800 
(Date) (Hour) 

/s/ Lloyd A. Wilson _ , 

(signature and Rank) 

N LLOYD.A. WILSON, Capt. CMF 
Frison Director 
War Crimes Frison Landsberp 
^Organization) ” 

/s/ David A . Oakley _ 

(Countersignature and Rank 

• of Witnessing Officer) 

ft/ David A. OAKLEY, 1 st Lt. Cml C 
Asst. Frisoh Director 








LGG..L FORL. NO. 13 


:3Ht;.ry oov-rnitnt court 

.ILIT,.RGBRICHT 


..ORXR ON REVrX 
V~RFt'GUNG Nr.CH ^"RnlJFUNG 

C'.sc No. , Order No. 

Strafsache Nr. 12-2561 V.rfugunp IJr. _ 

”h~rc''s one Bartholomncus ?35SlING Tr R __ 

H^iae of Accused Nam. des/der Anpeklaptcn 

was convicted of the offence of participation in killing s surrendered 
jrisoner of war 

t 

wegen der folpenden strafbaron Handlunr Teilnnhmo an dor Toetunc eines 
Kriegsgefenpencn, dor sich crpeb< n hatte 


by the 

vom _____ 

General 

Oberen 

_Military Court 

_ Militargorichte 

at 

in_ 

Dachau, Germany 

Dachau, Deutschland 





Address of Court 
Anschrift des Gorichts 


and sentenced to imprisonment for life, commencing 15 May 1947 
schuldig erkannt und zu lobonclanglichcr Gef&ngnisstrafe verurt>-ilt, 
mitWirkung ab 15 Mai 1947 

by Judgment dated the 15 May 1947 

durch lirtoil vom _ 15 Mai 1947 _and 

' Date Datum 

Y< here as the case has now come before me by way of review arpd after 
due consideration and in exercise of the powers conferred upon me, I 
hereby Order: 

Diose Strafsache ist mir zur tiberprufung vorgclegt worden und nach 
ontsprechondem Studium dcs Sachvorhaltes und in Ausubung dor mir 
Ubertragcncn Befurnisso v^rfUge ich: 

That tho findings and sentence are approved. The Commanding 
General, First Military District, v:ill confine Bartholomsous LISSLINCFR 
in Tar Criminal IrisonNo. 1, Landsbcrp, Germany, for th- duration of 
his life. 

Dass dor Pjfund und das, Urteil bestootipt warden. D-r Ko;unan- 
dierende General, vom Militaerbe-irk I, rird dit, lebcnslnnplichor In- 
haftisrunp von Bartholoraaeus HSSLINGFR ira Kru psverbrechargefanpnis 
Nr. 1, L-ndsberp, Deutschland, veranlassen. 

Dated this 

Gegebcn am 12 Feb 1946 

/s/ Lucius D. Clay ____________ 

•' . Signature of Reviewing Authority 

Untcrschrift der nachpr’Ufenden 
Behorde 

/t/ IUCIUS D. CLAY 
General USA 

C omma ndor-in-Chief __ 

Title Tit cl 








headquarters 
njRCFE.Ji OOY-YAND 


L*T,.l TOR!.' NO. 16 


AFO 7*7 

AG 383 JAG 26 Feb 1948 

SUBJECT: Execution of Sentence in the Case of the United Stetes vs. 
Franz LDNTSCHER, ct *1. (Case No. 12-2581) 

10 : Commanding General 

First Military District 
AFO 1, US Array 

Reference is made to letter, Hq USFTCT, AO 383 JAG-AGO, 26 February 

1947, subject: "Designation of Irisons for v 'rr Criminals," and to the 

inclosed coj.ics of the Order on Review in the above entitled case as to 

accused_ Ludwig ODERKAYR _ 

Upon compliance vdth the Order on Review the Certificate below will 

be completed and returned to the Deputy Judge Advocate for War Crimes, 

7708 War Crimes Group, AFO 407, US Amy. 

BY CO: "SAND OF GENERAL CLAY: 

/s/ John A, Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF'COMPLIANCE 

The sentence covered by the above described Order on Review was 
carried into execution at War Criminal Trison No. 1, Landsberg, Germany, 

on 9 March 1948, at 0900 . 

(Date) (Hour) 

. /s/ Lloyd A. Wilson _ 

(signature and Rank) 

/t/ LLOYD A. WILSON . 

Capt. CMF 

VI ar Crimes Prison Landsberg 

(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY 
1st Lt. . Cml C 
Asst. Frison Director 



L7G..L PCRA! NO. 13 


.MILITARY norm’HIT COURT 
L3LITARG3RICHT 


ORDER ON REV IF/ ' „ 

VERfDcUNG NACH IjRERrRUFUNG 

Case No. Order No. * 

Strr.fs ,, chc Nr. 12-25S1 Verfugun. Nr, _ 

rh-rc-s one_ Iudvdr OP"«gt\YR __ 

N'.jnc of accused N-mo dcc/dcr ,.n/oklr ten 

v:~s convicted of the- offence of jr.rtici potion in ’filling surrendered 
prisoner of war 

v.egon der folgenden str"fbrrcn H ndlun - Toiln-'hm. on der To«.tunr tines 
Kriopspcfrnpt-ncn, der si eh crjrtbcn hattc 

by the_ General Millie ry Court 

r.t Dachau, Germany 

vow Oberen ’ .’.ilitarrcrichto in Da c hau, Deutschlan d_ 

Address of Court 
Anschrift des Gcrichts 

and sentenced to imprisonment for ten years, commencing 7 August 1946 
schuldig erkannt und zu zchn Jahren Gefrngnis verurteilt mit T irkung 
ab 7 Au» ust 1946 

by Judgment dated the 15 Key 1947 

durch Urtcil vom 15 Mai 1947 _and 

Date Datum 


Whereas the case has no* com^ before me by way of review and after 
due consideration and in exercise of the powers conferred upon mo, I 
hereby order: 


Diesc Strafsrche ist mir zur Uborprufunsr vorgologt v.ordcn und nach 
cntsprcchendew StudLum des Sa.chvjrh' , ltos und in Ausutung der mir 
ubertraycncn Befugnisso verfuge ich: 

That the findings and sentence arc disapproved. The Commanding 
General, First Kilit-ry District, will release Ludwig OBERKAYR from 
confinement in War Criminal Frison No. 1, L'ndsber", Germany, 

Dass der Befund und das Urtcil nicht bestreti'-t verden* Der 
Komnandicrcr.de General, vom Kilitaerbo"ir’< I, vird Ludvig OBTRIAYR 
aus der Haft ira Kriepsvorbrcchergef^n;nis Nr. 1, Landsberg, Deutsch¬ 
land, entlcssen. 

Dated this 

Gegeben am 12 Feb 1 948 

/ s /. Lu c ius P. Clay _ 

Signature of Reviewing authority 
Unterschrift der nachprufenden 
Behordo 

/t/ LUCIUS D. CLAY 
♦ General USA 

Comm- ndtr-in-Chief 

Title Tit.1 









r?G;.L form no. 13 


MILITARY GOVERN? TUT COURT 
lULITARGDRICHT 

ORDDR ON RSVISi? „ 

V31F0GUNG NACH UbGRIRUFUNC* 

Crsc No. Order No. • 

Strp.fs ,, chc Nr. 12-25S1 _ Verfugunr Nr. 


vh-rc-s ono_ Iudvip OP^^^YR __ 

N - jnc of .'.ecu’sed N'mc dcs/dcr <.n/eklr ten 

vrs convicted of the offence of jr.rticiprtion in killing '• surrendered 
jrison.r of rr 

wog on Jer folgendcr. str^fberen H nrllun ■ Tciln-'hia. an dcr TOv tung c-incs 
Kriepspef'ngonen, dcr sich cr/rcben h'ttc 


by tliC_ 

General 

_ Military Court 


vom _ 

Oborcn 

_Military erichte 

at Dr.chau, Gonnany 
in Dachau, Deutschland 




Address of Court 




Anschrift dco Gcrichts 


and sentenced to imprisonment for ton years, cor.unencin ~ 7 August I9A6 
schuldig orkannt und zu zchn Jahron Gofrnpnis vorurtoilt nit ’ irkung 
ab 7 Au> ust. 1%6 

by Judgment dated the 15 Key 19A7 

durch Urtcil vom 15 Mai 1947 _________-nd 

Date Datum 

YJhcrcas the case has nov: come before me by way of review and after 
due consider'tion r-nd in exercise of the powers conferred upon mo, I 
hereby order: 

Die sc Str-.fsrche ist mir zur Uberpriifuni? vorgologt v.ordcn und nach 
entsjrrcchcndem Studiun des Sachvorh' , ltes und in .'.usutung der rnir 
ubertraycnen Befugnisso vcrfuye ich: 

Tint the findings n nd Sentence are disapproved. The Commanding 
General, First Jlilit-ry District, will release Ludwig OB'CRUAYR from 
confinement in Y/ar Criminal Prison No. 1, L'ndsber-, Germany, 

Bass der Bcfund und das Urtcil nicht bestreti"t verden. Der 
Kommandicrende General, vom Militaerbo^irk I, vird Ludvig OB’TRi’AYR ’ 
aus der Haft ira Kriegsvc.rbrcchergef?m..nis Nr. 1, Landsberg, Deutsch¬ 
land, entlcssen. 

Dcatcd this 

Gegoben cm 12 Feb 1 94F 

/ s / Luc ius D. Clay _ 

Signature of Reviewing authority 
Unterschrift der naenprufondon 
Behordo 

/t/LUCIUS D. CL..Y 
• General USA 

CojOiV.- nder-in-Cnief 

Title m3 






HEADQUARTERS 
EUROPEAN COMMAND 


LEGaL FORM NO. 16 


APO 757 

AG 383 J..G 26 Feb 1948 

StHJXJT: "xccution of Sentence in the C*se of the United States vs. 
Franz MONTSCHER, et si. (Osc No. 12-2581) 

TO : Commanding General 

First Military District 
APO 1, US Army 

Reference is made to letter. Ho USF^T, AG 383 JAG—AGO, 26 Februrry 
1947, subject: " Design^ tion of Prisons for ”*ar Criminals,” and to the 
inclosed copies of the Order on Review in the stove entitled esse cs to 
accused_Hnns SCHEME:_ 


Upon compliance with the Order on Review the Certificate below 
will be completed and returned to the Deputy Judge Advocate for War 
Crimes, 7708 War Crimes Group, APO 407, US Army. 

BY 00KMAND OF GENERAL CL,.Y: 

/s/ John n. Klein 
/t/ JOHN A. KLEIN 
Colonel AGD 

1 Incl: Adjutant General 

1 Form No, 13 (in dup) 

Frankfurt 7175 


CERTIFICATE OF COMFLI..NCS 

The sentence covered by the above described Order on Review was 

carried into execution at V’ar Criminal Frison No. 1, landsberg, Germany, 

°n .. 9 March 1948, at • 0800 

(Date) (Hour) 

/s/ Lloyd A. ’"ilson _ 

(Signature and Rank) 

/t/ LLOYD A. ’'ILSON, Cr.pt. CMP 
. Frison Director 

V'rr Crimes Prison Lmdsberg _ 

(Organization) 

• } . 

/s/ David A. Oakley __ 

(Countersignature .and Rank 
of Witnessing Officer) 

/t/ DAVID A. OAKLEY, 1st Lt. Cml C 
Asst. Frison Director 
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L"CAL FOR*- NO. 13 

UIIT«RY GOjTRKirJlT COURT 
iJLI TARGeRI CHT 

ORETR ON IFVIEV: 

VHFUGUHO NACH Ob^RIrCfUNG 


Case No. . Order No. 

Str fsachc Nr. 12-25S1 VerfUpung Nr. 

herons one Hens SCH!IM1 ____ 

~ Name of Accused Name dcs/dor Anpoklnp ton 

was convicted of the offence of participotion in killing a surrendered 
prisoner of war 

vcyon dor folponden strrfbn.rcn H f ndlunp Teilr.ahnio an dcr Toctunp eincs 
Kricgspcfrnfcncn, dor si eh erreb-n hntte 

by the Gcncrrl Kilit n ry Court 

r.t Dachau, C.rnrny 

vom_ Obc ren L'ilitrrpcrichto in Dachau, Deutschland _ 

Address of Court 
Anschrift dcs Ovrichts 

' nd sentenced to imprisonment for life, comm-ncirv: 15 Iky 191*7 
schuldir erkannt und zu lebonslHnglich-r Cofr*npnisstrcfo v.rurtoilt, 
mit ’’.'irkunp nb 15 Air i 1947 

by Judpnont dated the. 15 I’ey 1947 

durch Urteil vom ___ 15 Mai 1947 _'nd 

Date D' turn 

ihv.roas the erse has now com- before mo by v:ay of review and after 
dUv. consideration and in exorcise of thv. powers conferred upon me, I 
hereby order: 

Diese Strafsachc ist mir zur Uberprufung vorpclogt wordon und n-ach 
cntsprcchcndem Studium dos Sachverh'ltes und in Ausubung dcr mir 
ubortrr.gcnen Befugnisse verfuge ich: 

Th. ! t the findir^s and .sentence arc approved. The Commanding 
General; First Military District, rill confine H*ns SCHK*: in *7: r 
Criminal Irison No. 1, L^ndsbcrf, Germany, for the duration of his 
life. 

Dnss dcr Refund und das Urteil bestaotipt verden. Dcr Kommnn- 
dierende General, von Militacrbozirk I, v.'ird die letcnsla'nplichv r In- 
hafticrung von Hr ns SCH^C! in Kriopsvorbrcchcrrcfnnf nis Nr. 1, Lands - 
berg, Deutschland, vcrinlasson. 


Dated this 

Gcpcben am 13 Feb _194? 

. /s/ Lucius P. Clay _ 

: Sinrr lure of Reviewing Authority 

Untcrschrift der nachpruftnden 
Bchorde 

• • /t/ LUCIUS D. CLAY 

General USA 

Comm'ndcr-in~Chief 
Title Titel 


\ 








HEADQUARTERS 
TJROrwA' OOLK.-J® 


LEG.X FORM NO. 16 


aFO 757 

AG 3?3 JAG 26 Feb 19A6 

SUFJECT: Execution of Sentence in the Cose of the United States vs. 
Franz MONTSCHGR, ot cl. (Case No. 12-2561) 

TO : Commanding Central 

First Military District 
>.FO 1, US Amy 

Reference is made to letter, Ho USFET, AG 3^3 JAG-AGO, 26 February 

19A7, subject: "Designation of Frisons for v 'ar Criminals," and to the 

inclosed copies of the Order on Review in the above entitled case as to 

accused_ Frr.nz MONTS CH 7 R _ 

* 

Upon compliance with the Order on Review th<_ Certificate b..low ■vill 
be completed ~nd returned to the Deputy Judge Advocate for Wer Crimes, 
7706 *"ar Crimes Group, AFO A07, US Army. 

BY COMMAND OF CEN^PU. C L„Y: 


/s/ John «. Klein 
/t/ JOHN «. KLEIN 
Colonel aGD 

1 Incl: Adjutant General 

1 Form No. 13 (in dug) 

Frankfurt 7175 


CERTIFICATE OF compliance 

The sentence covered by the above described Order on Review was 

carried into ex-cution at War Criminal Frison No. 1, L' ndsberg, Germany, 

on 9 LArch 19A8. at 0830 
~ (Date) ~ (Hour) 

/s/ Lloyd A. Wilson _ 

(Signature and Rank) 

* /t/ LLOYD A. ’"ILSON, Capt. CNF 

T’rison Director 

War Crimes Frison Landsberp* _ 

(Organization) 

/s/ David A. Oakley _ 

(Countersignature and Rank 
of Witnessing Officer) 

/t/ DAVID A. O/JOTY, 1st Lt. Cml C 
. Asst. Fid.son Director 







r*cAL for:; no. 13 


MLIT.iRY OOr'RNLrNT COURT 
MLITaRCTPICHT 

ordsr on R^nrr .. 

VRFVGUNO N..CH UB~RFRUFUNC- 

Case No* Order No. 

Str£.fsrchv Nr. 12-25C1 _ Verfugung Nr. 

’.hvrops one_ Franz I'.ONTSCHER 

Name- of accused Nemo des'/der Angoklngton ~~ 

wrs convicted of the offence of participation in killing a surrendered 
prisoner of war 

vcfcn c}er folgcnden strafbarun Handlung Tcilnahmc *>n dcr Tootunr eincs 
X ric gsgcfftngonon, dor sich <-rgebon hatto 

by the General M ilitary Court 

f.t Dachau, Germany 

vom_ Oberen Ililitarperichtc in Dachau, Deutschland _ 

Address of Court 
Anschrift des Ckrichts 


end sentenced to ’ death by hanging 

schuldig erkannt und zu Tod durch den String verurtoilt 

by Judgment dated the 15 Lay 1947 

durch Urtcil vom_ 15 L r i 1947 _ ~nd 

D - to Datum 


’iherccs the ease has now coma before me by v/ay of review and after 
due consideration end in exercise of the /overs conferred upon me, I 
hereby order: 

Diesc Strafsache ist mir zur Uberprufung vorgelegt worden und nach 
ontsp rochendtm, Studium des Sf;chv»rhaltcs und in ..usubung dor mir 
ubortragenen Befugnisse vorfuge ich: 

That the findings and sentence are approved but the sentence is 
comuted to imprisonment for life, commencing 15 '.lay 1947. The 
Commanding General, First -ailitary"District, will confine Franz 
IIOKTSCHCR in War Criminal Frison No, 1, Landsbcrg, Germany, for the 
duration of his life. 

- Da.ss der Befund und da-sUrtei-1- bestretigt werden, aber dass das 
Urteil in lebcnslaenglichc H?ft umgewandolt vurdc, suit Mrkung ab 15. 
I.ai 1947. Das Commanding General,. First Mlitary District, Yard 
Franz IIOI’TSCHTR im Kriegsvertrechergefaongnis No. 1, in Landsbcrg, 
Deutschland, lcbcnslrenplich in Haft halten. 

Dated tins * 

Gegeben am 12 Feb 1 948 ‘ /s/ lucius D. clay 

Signature of RevicYdng Authority 
Untcrschrift der nachprufenden 
Bchorde 

/t/ LUCIUS D. CLi.Y 
General USA 

Commandc. r-in-Chie f _ 

Title Titel *“ 












; $WTUTA»Y v 

* MIUTXRGfltlCHT ' f 

■rm ' ’ 

Order on Review : ^ 

Vcrfugung nach Obprprufung 

0 

Cm No. Ordar ** * 

Nf._.. VoftOgwng Nr....... r ‘ 

0 , 

...... *“ -. • > 

Him «J A n wW H—+ 4m f 4m A-»»Ue»*«« 

w— oemdoiod cl tfee o Won to of ift kUl||| A 

wegen dor folgenden ttrefbaren Hendkmg 

fey tfee MAtory ComH 

et 

vom...ftlfP Mitflrgertchte In. 

Mrf r tu «4 Cfrt AwcMt^tOiffeHi 

end ton+oncod to ll#k, J* 1M!V 

echutdlg erkennt HUlttM^t A IS MdL H|f 

fey Judgment d o le d Ifee XS^l^F X$MF 

dorch Urial vom-.-If WML3mi■'■ --------._._-194 .. and 

Dm Omvm 

WWom Mm com Kao now com* bolero mo by way ol rovtow and ahar duo conaldoraMoo and in oaoretoa of Mm powora conferred 
Oi*M Strafoacho tot mtr xur OberprOfung vorgotogt worden und nach entsprachandam Stodtum dot Sechverhelfas und In AmObung dar 

upon me, I Ke re fey order: 

mir Obertregeoen Sefugntese verfOge tab: 



miner »u*n», «&n 


Ida lift. 


e* 2g 



*r. if 



Dated thto - ,, _ 

Gagabon am..*. .. 

A jJsJfcfTSD THUi COPY: 



Pk&id^{/yM4j^. 

HGi'AHO ?7 BH2S3£3 
Colonel AGO 


1^.4,sj* 


...194 .5 


\v,.v. kst* 

V .^.V ..._..' ."V. • 

' --■V.’.v 


t# 


it 


/s/ Lucius i>. Clay 

S lrwmri «l *•» * ■*»« A* H «rWy U*«r«c*lrtff <J*r- 

•°:,M. 


r<, 
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Cm No. 
Stnfiich t Mr. 




Ortlor on Rcvitw 

Verfugung nach Obprprufung 




Odar N#. 
Vortogung Nr., 


ypp pi 

wogon dor lolgondon *Jra fWoo Hondtag 

by At ... 


•nd wtrnctd to 

schotdtg orkannf 


by Judgmonf dotod IK* 

durch Uritll vom , 



MUKory Co*H 


MlWirgortcto* 


A l » » n *4 C— r * An*cVOi 4 m 0«rich's 


H4V 


If Mr H 4 T 
if a*i*T 


4UM U4T 

V.. -4 


WWss* Mm o*m Iimmwcmm brier* ma byway of rawlaw and aHar dua constdarattoa and In aaaroUa a< tba powar* aonfarrad 
Ofaaa Slrataacha W mlr lur Obafprtilong vorgalagt wordan und nacb enlsprachandam Siudkim det Sachverhatlss und In AutObung dar 

upon ma, I h ara b y ordar: 

ink ObaHraganan Balugnlue varfoge leh: 


WWtT Matar!*, «U1 


Ida lift. 


Oitelaal frftaw la* 1 * 



Dafad tbla 
Gagaben am 


13 Feb 


194..?. 


B 



m 


/&/ Lucius l). Clay 

Rtrl.,.!aj AriMy Uriwachrlh dar neoh»r 04 » ft d» * M>«rda 



MB..*. 

MSaut 


- Sk * V. : jfh'J- 
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Cm* No. 

Stt*ls«ch* Nr. 




JTA 1 Y SOmNIKT 

HltnlQfcfilKCUT 

Order on 

Verfugung nech Oberprufung 


Ordtr No. 

VertOgung Nr. 




woe eonvkW ol the offenoe ef 

"ogen dor fotgenden strefberen Hendlung 

hr tfw,. 


la kllllag i 


Military Court 


Mllftirgeflchte 


and sanffneed to 

tchuldig crkennt und xu 

by Judgmanf dabd the 

durch Urtoil vom 


15 May DAT 
DJOIDAT 


A Owe <1C—wt A**d»r#t 0«» Owftdw 

24 Spell DAT 

ak U. Jprtl 1M0 

.194... 


Dot* Dv*vf* 


Whtrati the oate ku new come before me by way of review end after due consideration end In exercise of Hie pa w n 
Dtese Strefseche 1st mk tur OberprOfung vorgelegt worden und nech enlsprechendcm Studium des Sechverhettos und in AusObung der 

upon me, t hereby order: 

mir Obertregeoen Befugntsse vertOge Jch; 


MUltaij DUtvi.it, will 
■»» l* 


niMnrl, vosUUlMnidik I» Wive bA 
(•flank In 1* 


aav 4 ar Raft la 


ti /t»>;. • 


Dated this 

Gegebcn am..... 


*12 


i94..a 


»’ . j5i J 

Colonol 4t-. AGD 


j Giif’JTt 

v M4jkX 


/e/ Lucius i>. Jiaj 




S lfaeKw W AaSwW, IWicK,* ^ 

.UKJIto l). UUI 

Ltm. .. 


izz-n 
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MILITARY GOVERNMENT "COI 

MILITARGERICHT 


iNat* 


C—H*. 

Nr. 


Ordor on Roviow 

Verliigung nach Dberprufung 


Order Nn. 
Vftrfogung Nr. 


pituiyitln la kUU y > 

•imn Or.fK.rtfn Hasn^unn 


wogen der folgondon str«fb«r*n Hondtwnfl 
by 




and — i da ac ad to 

tchuldig erkannt vnd tu 

by Judgment daM lb# 

durch Uftotl vom .». 


MrtHory Co*H 

•I 

M4rt*f g*f tch»« k> 

* _ . eng* >»x*w*i^( 

•I MMWilu 7 hf * W 
..iprarlattl aft* flitw n a 


i 0*HeM» 


XSRpt SHUT 


.194. and 


Wher eat ttve o*tf« Has now co m a Mara a* byway al ravtaw and attar dun co nt l d aratton and In axarciae ol ttta poara n conferred 
Dicta Strabecha lyt mlr tur OberprOlung vorgalagt worden imd nach anitprachandem Sfudfum dat Sachverhaltei und In AusGbung dar 

upon ma, I Haraby ordar: 

mlr Obartraganan Bafugnltta varfOge Ich: * 


lit 1 | 


ft* Bar GrlalMl 


Rr*lg 


miRtMI la 


Dafad ttda 
Gagaban am, 

inpifii) 


CoXcmal 


Bi 


v_ 




12 Feb 

»ry»t t •»•••»«< Ml *• ••••■«%«**•••»•••*<*• 


'JuFTi 

?/UdU8jL 


/e/ Luciua D. Clay 
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Cm* N*. 

Sm.ImcH. Nf. UHOH 


ILITARY GOVStl 

MIUTXHGERICHT 

Order on Review 

Verfugung nach Uberprufung 


CM* No. 

VerfOgung Nr. 


I 4 Mw *1 AmmW Rum 

wm comteM •« m» «Nmc« «i partiaij*ii«i in klllii* a aarra— frloonar of war 

wegen der Mg*nd*n tlr.lb.ren Handtung IfHnh#* a* AMT FaW**f CAlMM 

•loh mr g + m MU 

by Mm Military Court 

void . .CHaPei . MllW/g#richt* In .AMeMMR*. 

Addraai •! Caorl AntcJwft d*» GarlcMa 

and .mwc id to daatb by baa fiM . 

achuktlg erk.nnl und iu .^^r^i j 'nnr*****^*'^* ***************** •***********!**** ********** ... 

by JudgnMtod.tad'U 15 Wf 1947 

dutch Urteil vom ...•*)«««•*•• nV> •'>*•#*« .KM ■ . R*ld 

Del* D*h*« 

WHerees the ce*e hot now come Wore me by wey of review end offer due eonsIdereHon end In exercise of fbe powers oonferred 
Otse Slrefseche 1st m»r rur ObcrprOfung vorgetegt worden und nech enisprechendem Sludkim des Sechvcfhelfes und in Austibung dor 

upon me, I Hereby orders 
mir Obertregenen Befugnisse verfOge *ch: 

Thai Mm findlata and santaooo «r* syprorad WO Mi* aantansa la acaaactad to 
i^prlaoM—nt for Ufa, acsaaaaiag 15 Say 1947• Dm Op— mint Op—* 1, fIrst Military 
Diatrtat, will oooflao mas SGSISGHA la Var Qriadsnl Prlaaa So. 1, UaOMri, 

On—pr* for tha duration of Mis Ilf** 

Ossa <ur Banal and das Ortail h aa ta a tl tt ward**, — eaa* **a OH all 1* lab—* 
laan*llcha Haft mq— ndaJt. ward*, adt vinang *b 15. Mai 1*W. Dm OObiiiihii ft! *w ^ 
Oanaral, First Military Diatrlat, *lrd mas MOMOOliB la 
So. 1, in Landatoavg, Paataobland, lab—laanjllah is Haft h a lt a* ■ 

X 

v y •*' 

U Feb 8 

uflfiy/LtUiS CuPY: - ^ /a / luci us D. ’Clipy . ^ 

fiC^U/QJUC ■’ * '“* ** 

Htfwfttf'f. Braes ;; —.mnft**H»..sus** 

coionei mi, ,( euL 

* • < : * ir-t • * ' 

tf- ' * - ,t ' ■ V 

i-« VtfiSpW • %'*- ' 12,2 OMOl Prlnubop jfj 

**£»*■■■' P" __ , . 



















C— No. 

Sfrefseche Nr,. 


JTARY GOVS 

HILITXRGERIGVf 


ri--.: 


Order on Review 

Verfugung nach Oberprufung 


*Natf 


Order No. 

VerfGgyng Nr.., 


w — omk *d 4*m*mcm* yMi&dyUl 1» kUXiaf • WiWlI frltOMT «f Mf 

wegm der fotgenden strefberen Hendkmg WLhrt* « 4mr faetun* «b > n KrlHH|tf«|«Mi f dar 

alak wpbtt MU 

MU Ho m Curl 


Mjbtirgertehle frt 


schukfcg erkennt und zu 


far UN* 


u m m? 

rtmMU, 


•tea** if xHT 

dutch Uriel vom u ni usa 


Oat* OiMt 


WHereee the Me Km new come bef or e me bp wey of review end offer due consideration end In exercise of the power s conferred 
Otese Sfrefseche Hi ml/ zur DberpfOfuog vorgelegt worden und nech entsprechendem Sludium des SechverheHet und In AusObung der 

upon me, I hereby order: 

ml/ Obertrogenen Befugnisse verfuge tch; 


M1H»; P laS riaSp 


far SM daraliaa af U* Ilf a* 


mssmaat i» War CrlaAaal Maaa I*. X, 


Der KaMUiMme 

fftKs j ay w e| ||p IftltbslMMttC 

Xr« 1# Lan4*bar*» Dau S a aS la nrt, multi 


_^ ~v <! 

• - v 


& 


DaUdrt* . 

Gageben »m ....77~..£.®k, 

rtmnsj 

r HUfcAHD P. BRfiB&L 
Colonel AGD 




af 


194.8 






/a/ Lucius J, Clay 

f»|Mlin al *a*a«rt** A a O wr % IWh^S 4 «, aaei^oWaa BaWtJa ■ 

». CUT 

. 
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CA^OM* 


I ft N#.f| 


Itary government cot 

MIUTXRGERICHT 0 


m- 


|% Cam No 


Strefseche Nr^.^ 1 2-R»a. 

.. 


Order on Review 

Verfugung nach CJberprufung 


j«hKin wanuremiitBi 


CW*r No. 

VerfOgung Nr., 




•“ co«Y4c»»d of eH»m » oi participation In killing a aurrendarad prisoner of war 

| w^n*>r«ib«renH^Mflung Tillnahna an dar Teatuog eineo Erlagegefangenan, dar 
I eioh argaban hatta 

we... Qwwral . tmmQ** ~ f. 

Dachau, Garnaay R'. ‘V-jjjL 

.<*«m» Matirgwtehte hi 0>oli«i» Pautaohland .. . ' ~ :jS ' 

.... . _ Arfdmaa at C awrt AmcWA da* Oerlchw 

EE- »nrfurtinnrfto daath by hanging '/C- 

schutdig erVennt urvd zy . .-..fad durohdsn Strang ▼•rurteili..,,......... 


vom. 


- j- -;yl: 


by J u Jf wo N dated lb# W 1947 

durch Urteit vom ....,,.. 15 ..MfeA 1947 . 


_ 


J94.. 


W h er e e e the ease See now come bibrt me by way el review end after doe consideration end In exercise el Hie powers conferred 
Diese Strafseche 1st mir xor OberprOtung vorgeiegt worden und nech entsprechendem Stadium des Sechverheites and in AusObung der 


upon me, t hereby order i 

mir Obertregenen Befugnisse verfoge ich; 


That tha findings and aantanoa ara approrad* Tha Cwanding Oanaral, flrat 
Military District, will carry tha aantanoa into execution at War Criminal Prison 
I*. 1, Iandabarg, Garmany, at a tint to be detaraLnad by him. 


Daaa dar Bafund und das Urtsll bsstastlgt warden, Dar Koanandiaranda Oanaral, 
won Militaarbamlrk Z, wird dia TaUatraokung daa Crteile in KriagararbraohergafSngnia 
lr, 1, Landabarg, Dautaehland, su ainar won lbn faatgaaatsan Zait, varpnlaesan,' 

4 


DWWMs 

Gegeben ai 































i US v. Trui MOnSCHXB, et el (So. 13^3581) 

@5*? MWOUXUni 10X4 Cbloaal Hsrbmgh 

1. i» •aRiutlu of the record of trial la the sahjeet 
eaoo reveals tha following data* 



a. A oepy of ths charges ms ssrred oa tho 
aoousod oa 18 Jprll 1949. 


fho oaao ms roforrod for trial oa 
9 Kay 1949. 

fho personasi of tho pro so cation and tho 
dofoaso Were sppolntsd on 9 May 1949. 

Hoverer, it la aotod that there are too 
cortIf 1 oatss signed, hy tho Ohiof Dofoaso 
OOoasol and. Assistant Dofoaso Counsel, 
respectively, oaeh dated IS Janaary 1948, 
to tho offset that dofoaso counsel wore 
assignal la sufficient tlas to prepare aa 
adequate defense, these certificates vers 
node a part, of tho aloeellaaeaus papers 
gcooapaaylng tho record of trial aad are 
attached herewith. 

trial ms had 1344 Nay 1949. 

8. 1 ooacar in the roo oa nondatloa of Iter Criaeo Board of " 

Ievlev So. 8, that olmeacy he extended the accused Ikaas lKVtSCHB 
aad Johann VOSJUXDKEiWm hy ooaautiag thair sentence from death 
to life isprisomeat, I ooacar la tho reoeaaeadation of War Crises^ 
of Bsvlev So. 8, aad tho reooaaeadatlon of tho Deputy Judge 
Advocat* for Var Crises,. that the fIndia* aad oaatoaoo of tho accused 
Haas 89PMI aad Bartholoaaaus MISSiXIQtt to life iaprlsonaent ho 

M sad ordered executed, aad in their rsooeotendation that tha 
ft i»d ooatoao# as to tha aosuaod Ludvig aBKKAZt aad Karl 
iesyproved, 

.MW 99® ooacar In tho recoaaendation heroin asdo as to tho 
and SDSJrUDJQUNMBt, a aav Ibra IS aa to thsa 
repared. tho 188 and ooncurronos fora vlll aloo 





yAJlQSLSL 

BOVABD ».' BBM 
Qoleael AflD 
Chalraaa, War Crises Xaord of Berlov Brandi 












(•i 


si !> 






f. 


Report of War arises Board Of Review Bo. 2 
MoCLtfRB, BStO and CJOWJ- OaD 



. & 

mmm 

. » 

■f * 


isfet'.. 


I The record of trial in the oase of the above naawd aeoueed has # been terlii 

ft- » i 


fs5 

by Board of Review Wo» 2 for War Crimes Oases. 

XI n DIS0U3SICWI The aooused in this oase sere brought to trial on one charge 

<5^ 0 

wrcmffullyenoouraging# aiding# abetting and participating in the killing of 
a menberyof the Uhl ted State* Jurrty eho was than and there a surrendered and un- 

^ v ' -v. - ^ 

armed prisoner of mar In the ouetody of the then German Reloh* 

'^^^The review of evidenoe submitted by the Deputy Judge Mvooate for War Crimes 
1 C\ He aoourpte except toe reference. (RB8. P-Bx 72) appearing in the last line of the 

, W\ 


9 •• ,,*♦ ....V: 

* first paragraph of page 10 of the Review and ReooassendationB. It is tos opinion 

•4 ^ ; • > ■ , -7_ '■* 

' ?oW' the Board that this' retferedoo efem£|x£ ¥oad» (S 86. P-*x 7A). 


the review of* the oase )yf to*> 


Advooate tor War sad 


fairly-refers to %e yertto^-%^j^^tocy^ hy the f&eseoutlsol Wliefeat^ 


•aoept as adfeedlabors. Appropr 
dftohft for Review 


Wvariout 


-$r?wm 


&“4M 




t 




Wi 


Hiled^ be} 

'■f \ " ■ , ~ 

1C, Vx-id:*PimM 


have been gi 
fevered ed^toe soousei 


■J-V' 


















m* 


.• ’' jaanxliim 'All 

V 


idrlMi woup 

m-v. 

m«*n in >*e 
dlfsslon* 

evidsnoe is 

\ 

■a# hereinafter 


tbstentehofe to life Impri- 
^idj^sAHordsrsd executed. 
Peputy Judge Advooate for 
the aooused 0K2K.AYR and RUHfLUTO 

i 

*iV/- llfesfa** ’ill 

'Afii reoowasndatiens that the sentences to death by 
^accused*?^ONT8CHS? sad BOlUnBKUUmi bo approved, but. 
kttuwnt for lift sad ss commuted, ordered exeouted. ,. 




It Is believed that with referonoo to ths sooustd MCKT8CHER and 


WQSIA r IitHRH4JftaJR consideration should bo given to clemency. The f&ots as^s^ab- 

J? ‘ if 

llshod by ths svidenoe, briefly stated, indicate that an allied flier ^araohuted 


•r»- 


from a disabled bomber in the area of tfunioh«Rei*e Air base on the Hh day of £.W& 

April 1940* k mob of several hundred gathered, including the aooused MCNT8CHBl*J 

-fir 

SOHEAS, BSCJELNIKSBJIAMfeR and MISSUhOER. She flier was attacked and Wheaton by 

*£. *' ^ • t! 

the mob in which all four of the above named aooused participated to tone extent. 

)/ The erldenoe 1« fairly older that the aooueed K0HTSCHE1 inflioted a arrere beating 

% 1 d < v 

on the flier with his fists; that the aooused SCHE.J! participated the % atta©k^^; J 

.. JUS K. r. 




and that hs incited the orowd to attack. ' The aooused 8CBE& Was lathf.^dhntified^*• 

MC 

^’•VA 






with a orowd that boasted of having killed the flier, and there was rrldenee to 






«t' - -m 

ths effsot it was "supposed" by the witness that this aooused fired shots into 

a**,**. 

- the flierU head# SCHBfli admitted beating the flier teioe# iU to the aoeueed 


niTITItTniTiiniiy the evidence established that he beat^tfce flier with a^ifle.?fp 




>• s-j 


.and-that this aooused later stated that he had "fiaished' off* the flier. 4 

. v . 13 ———'" . 


(R 68, 65). He was later heard to boast that he had given the ^American something' 

, L - o --^1 . 

ioh would last him." (R 89, P-Hx 84). The only direot evidenoe of parl4.oipmtioa 

^ ’ .... *4 .. 1 :: "• 1 

}ff the aooused Is ixiat he was present, and that he hit the-flier several' 1 


523 S* 

times on the hejl^jlwith a steel'helmet. n 


if-.J 


@;%isg: ;; €' : I 




, ■ »■ - 


«• 2 M 


RR*E;0 


E*Ew'y*3 














Ldenc* la ti»e 


U of the 


gMty Judge Advocate. for War Criers 
aooysed who bow it*»d oosyicted 
jositicn at the death pplfclty a« t° 

■ C . S.*. ._. • 

^lusd the srilder sen ten o« of life ippri- 




allpartt cipant* of the of feme« K ow e va r, in 
df each participant, the evidence as to extent of puj-tiolpatioCt 

' ' ■ ill _ . =V^% 

tent factor* It is necessary to consider the neture end extent of, 
as to eaoh of the con rioted aooused. An sxiiaue tire OedMt 
reoord fells to estebllah conclusively that any 

the death of the flier, but only that death refdlted from, the 
oosp^see efforts of all of the perpetrators. 

Thera is erldenoe that the flier was killed by bein$v 




of ssflty of the 

- ' ;r £%l - ; & v ■< 




hot In the 


of any of theaoousedj there Is 




> hot by an 8$ man* not one ef‘$bt 

. .. 4 . . ; i V *JF~ ^ ^ -- j-m w- ^ - rp| -| 

1 - . v , j 

inoons latent with $*.. Iheory of the proseoutloa 
of premeditation. This^wa# a or lam oosttll 
a revengeful motive resulting frea 
attaok by enesy aircraft, aided t>y 
allied fliers should be treated as g 
opinion that to sustain the death penalty the' 

pation of the oondetaned must be so sufficiently 

... * .1^, 

ajhre as to ea tab Hah a case of oold-*blob<Jadi cialoulatad tturdlfri ifh#r* 1* no auoh 

' • ■_ V 7 - T - ' 1 • ‘ 

evidenoe in this case* , - .-J 1',. 1 l'l v r l=- l't\y ; 

The participants In this aot were-not soldiers* The as©used SHGBUfljBWSHAJiMSR 


ooaolu* 


.AC 


was a civilian railroad official and the accused Mdf T8GUSR, SGBMtiUi 

4 ' 


I WM*- 


were members of the ft&D, (Geraantebor Service). 

V . 

The Board is pf the opinion that the 'Petition for Clemency filed by Dr. 

. \ ,1 • — > .. -» ■ 

Stefan Witwitsky, Geresn attorney, on 29 October 1947, after thf; 


Recommendations had been prepared in this case, warrants consideration, on 
. ■ : : m 

of the aooused MONTSOfiHR. 


... "H--.' 


7o 


- S - 























material partioipa*i«j in a joint 





iKUN 

r.^: *. • . A 
^ ;• ” * > 

ticm of allpertloipant* of fee offsiailfr^ Ifa w PHff s Qt 

*Wf'~ 7-‘v? 

of each partioipant, the evidenoe a* to extent of partioipai| 

tout factor. It it necessary to oocsider tho nature tad octant of 

at to oaoh of the oonriotod aooused. An exhaustive 

rooord fails to ottabllah conclusively that say 

aooufff^pvnwt in the doath of the flier, but only that 

combined efforts of all of tho perpetrators • " ^ 

There it evidence that the flier mas hilled by be Inc >1^, 

a cement blook not in the hands of any of the aooused; there is further evidence 

that he was shot by an 38 nan, not one of the aooused. Both of 

inconsistent with the theory of the prosecution in this case, ¥here is d|b erldenoe 

of premeditation. This'was a orime oonmitted ig tfhjr. 

a revengeful motive resulting froa severe phy-sloaijtaad' aenbtftVtraih 

a 

attaok by eneny aircraft, aided by vioious propaganda of the tfa*fM 
allied fliers should be treated as gangsters and murderers. This Boari-1# df thl 
op in ion v that to sustain the death penalty the evidenoe as to the extant of partial*^ 

A* 

pat ion of ihe oondstaned must be so sufficiently ole&r out, oonviaoing and conclu¬ 
sive as to establish a oase of coldblooded, oaloulated murder* There Is no suoh 
evidenoe in this oase. 

The participants in this aot were-not soldiers. The aeoused SNGBIhrtoHRHAlWKl 


was a olvllisn railroad offiolal and the aooused MQBT8CH8H, WHBl.Su snd 


were members of the RAD, (German Labor Service). 


•r 


: A 


■mi,. 


The Board is of the opinion that the •Petition for Clemenoy filed by Dr, 

© 

Stefan Ifitwitaky, Gimim attorney, cm 29 October 1947, after the Reriew end 
Reoonsaendatione bad been prepared in this case, warrants consideration on bet 

»-r, v ' * <iv• 


of the accused MCNT3CKSR. , 


& 
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DEFUTY JUDGE ADVOCATE'S OFFICE 
7708 WAR CRIMES GROUP 
EUROPEAN COWHAND 
APO 407 


19 September 1947 

UNITED STATES; 

/ 

v. ) c&3@ w 0 . 0*jw-m&uthausen-7 

Rudolf BRUST ; 

REVIEW AND RECoMMEAD AT IONS 

« 

I. TRIAL DATA : The accused was tried at Lachau, Germany, during 

the period 29 April - 6 Hay 1947, before a General military Govern¬ 
ment Court. 

II. CH 'RGSS AND PARTICULARS : 

CH RGE I: Violation of the Laws and Usages of War. 

PARTICULARS: In that Rudolf BRUST, a German national, 
did, at or in the vicinity of Mauthausen, Austria, 
in or about December 1941, wrongfully encourage, aid, 
abet and participate in the killing of about sixty-five 
non-German nationals, the exact names and numbers of arch 
persons being unknown, inmates of Gusen I Concentration 
Camp, who were then in the custody of the then German 
Reich. 

CH'RGE II: Violation of the Laws and Usages of War. 

P/RTICUL. RS: In that Rudolf BRUST, a German national, 
did at or in the vicinity of Mauthausen, Austria, in or 
about May 1941, wrongfully encourage, aid, abet and 
participate in the killing of about forty non-German 
nationals, tne exact names and numbers of such persons 
being unknown, inmates of Gusen I Concentration Gamp, 
wno were then in the custody of the tnen German Reich. 

CH.'RGE III: Violation of the Laws and Usages of War. 

PARTICULARS: In that Rudolf BRUST, a German national, did, 

at or in the vicinity of Mauthausen, Austria, in or about 
March 1942, wrongfully encourage, aid, abet and participate 
in the killing of a non-German national, an inmate of 
Gusen I Concentration Camp, vho was then in the custody 
of the then German Reich. 

III. SUMMARY OF E VI DENCE : On a morning in early December 1941, 
accused BRUST, roll call leader in Camp Gusen I (an outcarap of 
Mauthausen Concentration Camp), called 6G to 65 ill inmates from 
their blocks for a bath. BRUST entered the bath house and emerged 


J 


opproximately an hour later with water on his jacket. 


As a 








consequenco of the bathing and the treatment received Airing the 
course thereof, of the inmates died. The Court found BRU3T 

not guilty of participating in the besting of 40 inrastes to death 
in day 1941, Charge II. It also f,und him not guilty of parti¬ 

cipating in the killing of an ill innute in March 1942, Charge HI. 
IV. EVIDENCE AND RECOMMENL ATIONS: 


RUDOLF BRUST 


Nationality; 

German 


35 

Civilian Status: 

Photographer 

Party Status: 

Unknown 

Military Status: 

Viaffen SS, Sergeant Major 

Plea: 

NG Cnarge I; NG Charge II; 
NG Charge III 

Findings s 

G Charge I; NG Charge II 
NG Charge III 

Sentence: 

Death by hanging. 


Evidence for Prosecution: One witness testified that, around 
nine or ten o'clock on a morning in early December 1941 (R 10, 17, 251, 
he observed the accused, roll call leader in Camp Gusen I (an outcamp 
of Mauthausen Concentration Camp) (R 93, 94), standing outside the 
window of, his studio and heard him call approximately 6o to 65 ill 
inmates ,(R 10, 11, 14, 28), probably Poles, Spaniards, or Russia ns 
(R 17, 28) presumably from blocks 31 and 32 (R 11). The accused 
vho was wearing a leather jacket (R 25 ), apparently followed the 
naked inmates ,VR 15) to the bath house, however, the bath house 

t 

was about eight.to nine meters away from the witness' studio in the 
same buildir^ and the witness was not afforded a view of the obor 
leading to the bath house (R 13, 18). Because of its construction, 
water falling from overhead valves could accumulate on the sloped 
concrete floor to a depth estimated at 30 to 60 centimeters (R 19, 

70). The blocking of the outlet draih by the SS men (R 19), who 
willingly participated in the bathing (R 21, 22), aided the 
collection of water. On this occasion the 'witness hoard screams 
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ana groans for about one hour, but "gradually the wailing died down" 

(R 13, 14). The accused emerged flora tte brth house cpproxiraa.tely 

an hour Icier (P-Ex 2, 2A, R 14, 21, 26, 117, 118) with water on 

his l^rthjr jacket (R 14, 15). prisoner who h'd survived tho brth 

appeared in view from the witness' window md thereupon thr accused 

poured buckets of cold water on him until lie collapsed. Inen the 

accused placed his foot on the man's neck until tho body stopped 

twitching (R 14, 28). While the actions of the accused inside tho 

bath house were not visible to the witness, and though other SS men 

participated (R 18, 38, 39, 71), it was common camp knowledge that 

"BRUST participated in this liquidation drive by bathing" (R 21, 27, 

38, 39;. If prisoners would not lie down in the water, or were not 

, ♦ 

overcome by the cold water, he would beat and kick them or stand on 
them IR 39). 4ny inmate vho wa»s ordered to bathe and who attempted 
to escape from the bath house was clubbed bacx into it by the SS men 
present (R 71)* It was said to be standard policy that "everybody 
who entered the bath hca to die". Those, whom they wore not able to 
drown, they beat to death iR ID. As shown under evidonas for the 
defense herein the accused testified he never at any time had anything 
to do with these so-called baths (R 96, 97). However, a rebuttal 
witness called by the prosecution testified as to another bathing 
incident in N 0 vember 1941, in which the accused was involved. 

(R 110, 113). 

Evidence for Defense; /ccused BRUST testified at tho trial, 

"I never led any prisoners to take a bath or to give them a bath 
or neither have I ordered them to do that" (R 96, 97, 104), stating 
he was sway from camp most of the month of December 1941. Ho 
stated that he had beaten prisoners with a stick as official punish¬ 
ment directed from Berlin (R 107, 108) and that he nad slapped prison¬ 
ers to save them from greater punishment (R 107). tfhen he returned 
from ?n illness in January 1942, he was arrested on charges of 
"supporting" prisoners in that he bought additional food for them. 
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ana groans for about one hour, but "gradually the wailing died dow\" 

(R 13, 14>. The accused emerged from tte bath house approximately 

rn hour lcter (P-Ex 2, 24, R 14, 21, 26, 117, 118) with water on 

his letter jacket (R 14, 15). 4 prisoner vho h r d survived the brth 

rppor.red in view from the witness' window md thereupon the accused 

poured buckets of cold wrter on him until he collapsed. Tnen the 

accused placed his foot on the man's neck until the body stopped 

twitching (R 14, 28). While the actions of the accused inside the 

brth house were not visible to the witness, and though other SS men 

participated (R 18, 38, 39, 71), it was oommon camp knowledge that 

"BRUST participated in this liquidation drive by bathing" (R 21, 27, 

38, 39;. If prisoners would not lie down in the water, or wero not 

, ♦ 

overcome by the cold water, he would beat and Kick them or stand on 
them tR 39). 4ny inmate vho was ordered to bathe and who attempted 
to escape from the bath house was clubbed bacK into it by the SS men 
present (R 71). It was srid to be standard policy tha t "everybody 
who entered the bath hr.a to die". Those, whom they were not able to 
drown, they beat to death tR 71). 4s shown under evidence for the 
defense herein the accused testified he never at any time had anything 
to do with these so-called baths (R 96, 97). Howev r, a rebuttal 
witness called by the prosecution testified as to another bathing 
incident in N 0 vember 1941, in which the accused was involved. 

(R 110, 113). 

Evidence for Defense: /ccused BRUST testified at the trial, 

"I never led ary prisoners to take a bath or to give them a bath 
or neither have I ordered them to do that" (R 96, 97, 104), stating 
he was sway from camp most of the month of December 1941. He 
stated that he had beaten prisoners with a stick as official punish¬ 
ment directed from Berlin (R 107, 108; and that h<? nad slapped prison¬ 
ers to save them from greeter punishment (,R 107). Men he returned 
from ?n illness in January 1942, he was arrested on charges of 
"supporting" prisoners in ths t he bought additional food for them, 
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brought into camp forbidden newspapers for them, and failed to 
process punishment against prisoners end personally protected three 
or four Jews (R 94,95, 102, 103, 105) and excused an inmate vho was 
a witness in this case on his behalf, from wearing a yellow star or 
dot on his uniform (R 108). 

This last witness, a member of a prisoners' observation and 
protection group in the camp which checked camp authorities and 
tneir actions as well as niding their prospective victims (R 66, 67, 

79/, stated that .tne organization Knew everyone who got a bath or an 
injection in the camp (R 67 J and had no knowledge of BRUST taking a 
prisoner to a bath (R 68/, Furthermore, BRUST did not wear a leather 
coat (R 72). He verified accused's claim t* proper treatment of 
prisoners and his being jailed for being "too good to prisoners" 

(R 76), his failure to roport infractions of camp regulations, for 
example, prisoners eating forbidden potatoes (R 77, 78). "I have 
to say quite frankly that I am an enemy of the SS because they mistreated 
us for such a long time. But, frankly and objectively speaking, I 
never witnessed BRUST slap a man's face". (R 75). Although he 
admitted it as possible, a German Jehovah's Witness, a forum* inmate 
of the canp, testified that he didn't hear of the drowning of 60 to 
65 prisoners in December 1941 (R 87/. 

Sufficiency of Evidence ? The findings of guilty are warranted 
by the evidence. The sentence isnot excessive. 

Petitions ; A Petition for Review was filed by accused's uerman 
defense counsel. Dr. Hftrl Dick, 15 May 1947, accompanied by a written 
argument in' support. 

Recommendation That the findings and sentence be approved. 

, ■» f i * 

\l." kUEiTICNS OF LAW: Examination of the entire record fails to 

* *•-'*'* ' # 
disclose any error or omission which resulted in injustice to the 

. --#** 

». * t 

" 4 


accused. 



A cuestion, not raised fit ar\y stage of the trial but implicit 
in the facts, warrants discussion. Inasmuch t s the particulars 
contained no allegation that the offense was committed subsequent 
to the date the bnited otft^s entered the war nga.nst Germany 
(11 Lecember 1941J, had the court jurisdiction of tho offense covered 
by Charge I* The evidence does not clotrly establish that the 
offense was committed after that date. 

The court had jurisdiction of the offense charged. 

A validly constituted court of an independent state derives 
its powers from the state; and a state is independent of every 
otter state in the exercise of its judicial power. This power of 
a sovereign state extends "to the punishment of piracy and otter 
offenses against the common low of nations, by whomsoever and where¬ 
soever committed." (Wheaton 1 s International Law, Sixth Edition, 

Volume I, p 269). Recognition of this sovereign power is contained 
in the provision of the Constitution of the United States which 
confers upon Congress the power "to define and punish offenses rgsinst 
the law of nations", (Winthrop, "Military Laws and Precedents", 

Second Edition, Reprint 1920,at page 831). 

It is clear that the laws and customs of war comprise a part of 
the lew of nations. An offense against the former is a violation of 
the latter. Tne judicial power of an independent state, embracing 
the latter, includes trial and punishment of offenders against the 
laws and usages of war. The jurisdiction to try war criminals is 
an incident of the sovereign power of an independent state 
(memorandum for the Joint Intelligence Committee, The Joint Chiefs 
of Staff, file SPJGW, 1943/17671, 13 Lecember 1943, by The Judge 
Adwcate General, at page 3). Such power is fbll and complete 
except where restricted by the body of principles comprising the law 
of nations (S. S. Lotus, France v. Turkey, 2 Hudson World Court 
Reports 23;. The power of an independent state in connection with the 
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trial of vif r crimin'is is not limited to the trial r nd punishment of 
wrr criminals for offenses committed subse uent to its entry into a 
w'r. Nor docs a logicrl analysis of the character of judicial 
power of t- sovereign state compel such restriction. 

It is rxionrtic th't a sovereign stPte adhering to the laws 
tnd us* ges of war is ft fortiori interested in their preservation and 
heme thoir enforcement. The power to try nd to punish violrtors 
th reof is r. nv,c.ss r ry incident of this interest. Any wrr crime, 
whenever committed, oonstitut.s :jt invasion of the interest of the 
sovereign. 

Whether such power will be exercised in r. particular case j.s a 
matter resting within the discretion of the sovereign. In this 
instance, the United States h's elected to tiy th: Accused. 

To avoid vain rnd empty processes by the sovereign ana to 
assure the enforcement of its sentences, physical custom of the 
person of r war criminal is primrry requisite. Tne United 
Strt.s h-s custody of the recused. 

V.hile th; existence of t state of wrr is n necass'ry condition 
precedent to the existence of ft "w-'r crime", it is not r sine qur. 

non of Jurisdiction of rn independent state to try rnd to punish 

: 

'n offense against the laws rnd customs of wrr. That power 

X . 

stems from the sovereign character of an independent state. There¬ 
fore, it rests on a basis apart from actual prrticipfttion in warfare 
as a belligerent. That it is not a belligerent is logically 
unimportrnt to the jurisdiction of a sovereign state. By th$ same 
token, a neutral nation, securir^ physical custocty of r war criminal, 
would have jurisdiction to try and to punish him for the commission 

J 

of a war crime. Time of entry of the sovereign state into warfare 

is immaterial to judicial power of the state over the offense. 

Furthermore, providing the offense charged is a war crime, the time 

. ... ' 

of commission of the offense is neither causative nor determinative 
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of the existenco of Uk jurisdiction of r sovereign state's validly 
constituted courts over cither th * offense or the offender. 'the 
fret th't the accused may have committed the offense prior to the 
entiy of the United States into war with Germany does not bar the 
United States from jurisdiction to try fnd to punish th? accused for the 
offense charged. Time of commission is inconsequential to the judi¬ 
cial power of the United States over tile offense. 

Participation in warfare accentuates the primary interest of 
the independent state m the enforcement of the laws 'nd customs of 
war : nd does, in most instances, strongly induce the 3tata to 
exercise its jurisdiction. Ihe presert case is an example. 

Co-belligcrency with ’.nothe r independent state against which 
nationals of the enemy may have committed -trli.r a war crime enhances 
the interest of tho sovereign, which later joins, in the prosecution 
of the offender against the laws and customs of war, however, co- 
belligerency does not of itself oonfer upon the sovereign state the 
judicial power to try war criminals for the offenses which they have 
committed against the ally prior to the entry of tho sovereign into 
warfare. That power existed prior to the creation of the co-belli- 
gorent status and on a basis wholly ap'rt from that status. These 
conclusions are o.ually applicable to the present case. Though 
the accused may have committed the offense against another nation, 
later an ally, prior to the entry of the United btates into the war, 
this Court of the United States had jurisdiction ewer the offense 
charged. 

Writers on international law have not expressed views in conflict 
with the antecedently expressed point of view of universality of 
jurisdiction of the properly constituted courts of a sovereign 
state over war crimes, irrespective of the time or place of 
commission of the crimes. An article by one writer lends some 


* 


support. After stating that each civilized state has a veiy real 
interest in the punishment of war crimes, he asserts that "ev^ry 










» •» • 


inucpendont st'te hr 9 jurisdiction to punish «r r crimin'ls in its 
custody regardless of the nationality of the victim, the time it 
entered tte w«~r t or plfce where the offense wrs committed" (under* 
scoring supplied). (See, "Universelity of Jurisdiction ^ver War 
Crimes", by Cowles, California ^aw Review, Volume aaXIII, June 1945, 
No. 2, pp 177-218). 

It is clear thet the Court had jurisdiction of the person of the 
accused end of the subject matter. 

VI. CONCLUSIONS ; 

1. It is recommended thrt the findings and the sentence bo 
approved. 

2. Legal Forms Nos. 13 >na 16 to accomplish tnis result are 

attached hereto, should it meet with approval, 

/s/ Richard C. Hagan 
/t/ RICHARD C. HAGAN 
Major JAGD 

Attornoy 

lost Trial Branch 

Having examined the record of trial, I concur, 
this _day of _1947. 

/t/ C. E. STRAIGHT 

Lieutenant Colonel, JAGD 
Deputy Judge Advocate for 
War Crimes 
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Whereat the case haa now come before me by way of review an" 
Dim Straftaekt fit mir atr Obtrprffimf mytUft m>rd*n tmd Mtk 

exerdae of the power* conferred upon me, I hereby order: 
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Booth V hanging. 
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Boport of Var Crlana Start of Barit 

rasn, wens art octal 


Vha raeort af trial la tka aaaa of Via akara 
baaa mrlanad hy tba Vhr Origan Bo art af Barlaa. 

PlSflJSaiQVi Vkll a it la not antlraly olaar fran tha raoord that tha 
orart act on tha part of tha aooaart oocurrad during tha aoath af 
Daoaahar 1941 aa all »gid ia tha partloolara to Ohorga X, It la tha 
opinion of thla hoard that tha qpaatlon of Jurladletloa of tha affanaa 
la adatjoataly oorarad hy tha rarl mt of tha Dapoty Judga jylrooata for 
Var Orlaaa. tha orlalnal aot halng aatabllahad, and tha aoeosaA'a 
raaponalhlllty tharafora halng dataralaad hy tha oonrt aft or walghlag 
tha arldanoa aa to g pn af of tha oozpna dalloti, Inal tiding tha nationality 
of tha rlotlna. It oannot ha aaooaaafnlly argiod that tha paraana klllrt 
In tha hathrooa vara not no^Ooauna or that tha noBhar actually kill git 
did not aqnal tha maahar allagad In tha partloolara to Ohnrga Z« fraaf 
of ono daath la aufflolaat to anataln tha finding af tha taut* . 
flagafflUBKi l tha oourt ana lagally oonatltutad and had Jurladlgtinn 
of tha noooaad and .tha offanaa. Vo arrora or lrragnlnrltlaa aara 
ooanlttad daring tha trial raaoltlag In mat injnatloa to 
la art af Banian la of tho opinion that tha idUftln it 
trial la lagally tofflolant tg aagpart tha finding af tha aourtgtt 











































•mu *f tk* 


•f torlw 


14 


trial V 


ftHH tf Kur Man liafi af MHw 


II 




fkt Mult ef M la the tan ef Hn dk»n tan 
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UNITED STATES ) 

) 

v. ) Case No. 12-1881 

) 

Loiter Heinrich Ernst ) 

R1ESEBERG, et al. ) 

fi£YI£ ;L _ <i Ni)_REC2 iiL ij i (D4T12i. , 2 

I. TR14L.D414: The accused were tried at Dachau, Germany, 
during the period 23-28 July 1947, before a General Military 
Government Court. 

II. CH 4 K GE_A ND.P 4RTIC UL4ivS 1 

CHARGE) Violation of the Laws and Usages of L'ar. 

Particulars) In that YJalter Heinrich Ernst 
RIESEBERG and Kurt Friedrich >. ilhelm DILBA, 

German Nationals, did, at or near STAPELBURG, 

Germany, on or about 16 August 1944» wrong** 
fully encourage, aid, abet and participate 
in the killing of two members of the United 
States Army, believed to be Barrel V.'. FULLER 
and Frank MISHAGA, who were then and there 
surrendered and unarmed prisoners of war in 
the custody of the then German Reich. 

III. S UI|iL & RY_0I _£V IgENCE: On about 16 August 1944 an American 

bomber was shot down. The crow members parachuted from the 

plane before it crashed. Two of the flyers landed in the vicin- 

/ 

ity of Stapelburg, Germany, and were captured by a group of 
civilians. Three So men, the accused, Frank and Watzinger ar¬ 
rived and took the two flyers into custody and placed them in 
an automobile belonging to the accused. They then proceeded 
about one kilometer along a narrow dirt road through a forest. 
According to the accused,he stopped the car and ordered the two 
SS men and the flyers out of the car so that he could back up 
his automobile and turn around. After the accused had backed 
up approximately 100 meters, Frank came running up to the auto¬ 
mobile and informed the accused that the flyers had jumped to 
the right and left of the road in an attempt to escape and that 












h'-» Frank, hca shot them. Each body woo found to h-.vo a bul¬ 
let wound almost in the center oi the back of the head. 

Unless otherwise indicated, an item referred to as a 
"statement" is in the form of an extrajudicial sworn statement. 
1 v • aVID P^ py AN D {tg.QOug.gh'PA^IQ^: 

1 • UcilikE—dkllir i£h_Er]3£i J _UILSL0EhG 
Nationality* German 

Ago* 48 

Civilian Status* Unknown 

Party status: NSDAP since 1930 

Military Status: *.llgomcino SS ' 

Plea: NG 

Findings: G 

Sentence: Life imprisonment 

e_for_P£C£ 02 .uiifiii* The accused testified that he 
joined the Nazi party in 1930, the SA in 1931, nd the *.llgo- 
moino SS in 1932 (R 143); that he was in charge of a refugee 
camp for displaced foreign born Germans; and that he waa sta¬ 
tioned at Ilsonberg from August 1942 until the end of the war 
(R 12C, 129). 

The accused testified further that in Ilsonburg on 16 
uugust 1944 an air alert occurred at about 1000 hours (R 130, 
131); that the air wardens in the city hall reportod to him 
that n German plane made a forced landing between Vockonstodt 
and Stapolburg; although he had no duty in this matter, ho 
was requested tc go to the scone of the crash inasmuch ns he 
had a car (R 131, 132) ; that he started fox the scon.. of the 
crash at ebout 1100 hours; that ho took Frank and Aatzingcr 
with him (R 132); that it was about four kilometers from 
Ilsenborg to whore the German plane landed; and that when ho 
arrived there ho found that the German flyer was gone (R 132). 










The accused testified further th-t h>. tmr a group ci about 
2C civilians '.ho had tve flyers in custody (ft 1*52, 133); tR't 
tho civilians v/oro beating the flyers; that ho took the flyers 
away frem tho civilians; th-.t the l'lyers v».r». 3e.aic.ti in the r^or 
sunt cf his car; that '».* atai ngor w-s Heated on the turned dtwn 
top ci tli. car with his fc-t between th« flyers; th-t Frank 
res „oated cn the frcr.t sent beside the recused; that aft».r the 
croud forced the flyers tc dismount, they boat th flyers {V'in; 
that the accused tc ok the flyers awry from the orev/d, seating 
them and the US men in the cur as before; that, he asked u man 
the way tc the road from btrpolburg to I.laeiiburg: th .t th ran 
directed him tc n reed int< the forest; and that the approximate 
piece where he found the two fly.rs in the custedy ci the group 
cf civilians is indicated cn Prosecution Exhibit 3 with a letter 
"B" (L 132-135, 156) . 

Tho accused testified th~t hv. did not return to Ilsonburg 
with the flyors by the same route,he used in cr.ining from Ilson- 
burg, for the reason that part cf this rcuto was across a field 
•which ho was afraid tc drive over with a loaded err; that ho 
know the highways cf the r.roc around Ils-nburg very well; but 
that he did n< t kn.. this particular pi co inasmuch 13 it ,/ns 
off the highway (R 164 , 165). 

The accused testified that after he drevo int-- the ft rest, 
ho followed a narrow read f>.r four tc five kil<meters; that he 
decided that the read did n. t lead tc the main highway from 
Stnpelburg to llsanburg (R 135); blit that ho never found cut 
where this read led tc (R 166 ) , He testified tli^t he ordered 
Frank, Uatzinger and the two flyers out cf the car so he could 
back up about 100 motors tc a wide plr.co in the road (R 135, 
136*); that when ho backed up and turned around, Frank ran up 
and said that he rb.t tho tw.. flyers after they jumped to tho 
left and right .. f the r.ad ir.ti. the forest: that the accused 
asked him, "Are they dead?"; that Frank said, "I den't kn :?"• 
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-.nd th\t the accused said, "'..'all 7 c u sure fumbled things up then" 
(n 137, 154) . 


Tho accused asserted that he backed the car frr r.b ut 100 
meters without stepping cr lacking to the front cf the car; nud 
that he uno able tc di. this inasmuch cs he h - d coned eb. ut 20 
cars after 1907 (R 154). The accused teatified that he returned 
tc tho spet vi hvre tho flyers Pure she t; that he saw one of them 
about 15 motors from the read n the right and the ether about 
12 motors from the road n the left; that he sow two holes in 
the coveralls cf the cne n thy right; that he saw n wcunda on 
the one on the loft (R 137); that ho did not ho'-r any shots fired 
(R 156 ); th.t he did not examine the heads cf tho flyers; that 
Frank did not toll him hew many shots were fired (R 156, 159). 

Tho accused testified th n t as near r s he CcUld remember the spot 
that he marked with a letter "C" on Prosecution Exhibit 3 cor¬ 
responded to the place where the flyers were killed• H-wovcr, 
ho said pcsitively th-t it 1 ccurrod in th~t sccti n cf forest 

(R 150). 

The accused testified that before he left the scene cf tho 
sheeting an Air C rps man arrived cn the scene; and that the 
accused told th^ Air CR rps man tc stay with the bcdie 3 until 
somoone came tc investigate (R 136) . (At this p int the accused 
did net say anything ab ut cn-ther person arriving n the scone), 
however, n cress-examination concerning this point he said, 

"Then an official came from Ilscnburg tc survey the scc.no -f the 
acti. n and tc take tho b dies away" (R 157) . 

I 

The accused testified that inasmuch as Frank was n t armed 
’ith a rifle, ho must have boon armed with a pistol, but that 
no did rut 30 ^. the piste 1 (R 155). He testified that he never 
searched the flyers t see if they were armed (R 156 ). 

He testified th t ho dr Ve ut f the forest, acrcas a 
field and t. the main r ad t: Ilsenburg (It 138) ; that ho dr vo 
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tc the city hall in Ilsonburg - hv.ru he t Id Frank and l.'atzing^r 
t r*,p rt thu incident t» a. pc lice lieutenant Dahri (R 13C) ; .,ul 
that he did n t report thv, incident to hie S6 superiors inasmuch 
as he had no duty to do so (R 13$, 140). 

Concerning the report of the incident, the defense read 
into the* record D-Ex 2, as follows* 

"honorable :r. Riesebergi a he record was not able 
to be located. Hoc is anything like that possible? ihe 
police repeatedly told me that nothing har been discov¬ 
ered. '.ie certainly gevo ourselves trouble trying to 
locate it. The foiuor secretary of tor. Hahn didn't 
know anything about the record, Do you think it is 
possiblo that it might bo lying around somewhere in 
the castle? There is nothing t-ny longer there, no mat¬ 
ter how much wo think about it, nor how much we are 
trying to find it we still can't locate it. If you esk 
me I'll bo glad to help you*In nny way I can, in any 
kind ol testimony I might bo able to give. I remember 
the dnto exactly. This ccr came back to Ilaonburg end 
immediately the word wont around that frank had shot to 
death two men escaping. At any time I am at your dis¬ 
posal, at any time you need me. At any rate I hope 
the, matter i^ cleaned up quickly so that you nnd Mr. 

Dilbo can return to your relatives. Please toll me how 
th«. thing turns out, I wish you everything good and 1 
send my best greeting to you. 


S/S Mr. manger" (h 142). 

The accused asserted th-vt he novor heard of Himmler's non¬ 
intervention order, Goobbels 1 decree or Martin Hermann's order 
(h 147, 146). He further assorted that the only provisions con¬ 
cerning prisoners oi war th t he know were the declarations of 
thv. Geneva Convention (R 162) . 

Although the Statement of the accused agrees in many respects 
with his testimony, those portions th**t disagree significantly 
are sot out hereinafter. 

The accused stated in his statement that he found out that 
the two flyers were Americans; that when he rescued the two 
flyers from the angry group of Civilians, ho drove in the direc¬ 
tion of the main street to Ilsonburg; that ho drove 1 - little 
more than one kilometer when he lost his -..'ay going through a 
forest; that he could not go to thu main street without going 
through the forest; that he stopped the car about 800 motors 
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from edge of the f orost j thw t he d i s mounted hig ssfen^cru ^ 

backed up and turned around; that when he vt.s turning th w cir, 
Frank cati<- up saying that the flyors bod suddenly dashed to the 
right and left in thy forest and thet he and Untzinger had shot 
them (I 9; P-Ex 4A, pp. 1-3). 

no further stntod th. t according to Frank and hatzinger, 
they both shot th^ flyors; th; t they v: w i o both subordinates of 
the nccused; end th;t the accused was in charge oi the oifice 
in Ilse»bnrg (I 9; P-Ex 4A, pp. 4, 5) . 

Accused LtILBA testified that this accused was in thy ob; 
th-t defense .vitnoss Alton* was the immediate superior of the *c- 
cusod (h 79); and that it is possible that ho heard a rumor that 
the two ilyers Were shot v/hile they were trying to escape (It 91). 

A witness, Alto.ia, testified th-t know th^ accused lol- 
lowing 1940} that thu accused was n subordinate of this witness} 
that this witness may have told the accused that J\e should have 
reported the incident to hie superior in the So (R 124 , 125); 
th.t 1-rank and Wotzinger \K.re subordinates of the nccused (F<. 103, 
105); that this witness considered the accused a fanatical Nazi; 
th-t trank told hiip that he shot both tho flyors; and that ho 
did not know what kind of a marksman Frank was (Ii 113, 125, 127). 

A witness stated in his Btat^mente tint during tho month 
? August 1944 he was working in a field near his house; tli-t he 
saw an air fight between a German plane ami an Amevic-n pi- no; 
that the American plane was shot down; th-t two flyers parachuted 
from this pl-no; that he started to the scone, but found th.- dis¬ 
tance too great; that when he was in ohw yard oi his home he saw 
\ oar traveling at great speed in the direction oi Stapelburg;that 

o' the jito car passed him again on its way back toward Ilsonburg, 

* 

ne rocognizod tho occup-nta .-.s tho accused, Frank and accused , 
DILBA. This v/itness further stated th t a few days lat.-r ho 
talked to Frank; that i rank told him that he shot the two flyers 
while tlu.y v.-ere attempting to escape; th-t later this witness 








huard t h" t they Were t>hct while sitting nt tho edge of - ditch; 
thr t the people of IlSenbUTg eTe V^ry much UPSet 'ibollt tii>- in¬ 
cident, saying that iw was "cold blooded murder" (th.i w uitiusa 
did not state anything about ? Uerr n plan- being forced down) 

(f. 15; P-Exs 6A, 7*.), 

I 

witness ot'toa in his Statement that during the mouth cf 
i.ugust at about 1100 hours he saw an air fight between a German 
piano and rn American piano; that a benber was shot down; that 
two flyers parachuted from the plane; that those two flyers vn-ro 
captured by people working in th.. fields; that three SS non camo 
by in a oar; th-t they put the tv.o flyers into the car; that 
about 15 minutes after they dro/e into the roods tcvaid Ilsenburg, 
he hoard two shots (this ritnost did not st^ta anything nb«ut a 
German plane being forced down) (It 20; P-Ex 8/») . 

j. witness stated in his i>tntonont, that in July 1944 " plane 
fell near btapclburg; that he rede on a bicycle to there the 
plane fell; that ho then .;ont to r. place about twe and one half 
kilometers southeast of Stnpelburg, where the flyers landed; that 
he was told that the flyers .ole shot by So men; that ho learned 
that the bodies Wero in the weeds; that he v/ont to the woods, 
finding thon about cnc and one half kilometers southeast of * 
btcpolburg; that each flyer was shot once .almost in the center 
cf the back cf the head; and that ho was told that the flyers 
were captured by the police, turned ever tc the Lio men, taken 
on foot about 200 motors into ths. weeds and shot (this witness 
die net state anything about a German .lane being fcrcod down) 

(E 22; P-Ex 94). 

A witness stated in a Statement that he was Gondarucrie- 
moister cf Ilsenburg; that in «.ugust 1944 ho received a tolow 
phono call frern Vochcnstodt saying th-t the bodies cf tv/e enemy 
flyers were lying in the weeds of Stnpolburg; that he- went tc 
the place, found the bodies am. tc - k th .m te the mrguo in 
Vechenstcdt; that lu examined the bodies and found ". . .. one 
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bullet hole about in the center of the back of the head and one 
bullet hole in the face of each flyer. It stenod as if each 
flyer v.*as killed by one shot ...." (K 23; P-Ex 10A) . 

A witnoos stated In a Bteter.ent that he was a helper in the 
town olfice of Vechenstedt on 16 august 1944 when two American 
flyers were brought in for burial by nrenstedt who Was Gendarm- 
eriemeister of Ii-cr.burg. He stated that he did not seo the 
bodies but that ho got their names from their dog tags and that 
the names were "Harrel » . f uller - l£l> 3278 - T42-43A" and 
"I rank aishaga - T - 123187 - T43-44" (R 24; P-Ex 11A). 

£&,£>.£* iho accused testified that on 16 
August 1944» during the air alert, he received a telephone call 
from the air guards in Ilsonburg to the effect th.it a German 
flyer had been shot down botween Vcckonstedt and iitapelburg and 
it was beliavod that he was wounded. The accused was requested 
to proceed to the vicinity and pick up the wounded German f.lyor 
(R 131, 132). The accused picked up Frank and Y«atzinger end pro¬ 
ceeded in the direction of the crashed German pl-.nc. Traveling 
approximately four kilometers they arrived at the crashed Ger¬ 
man plane and Were told that the German flyer had already been 
removed (Ft 132) . Not far from the spot a crowd of people were 
gathered around two captured American flyers and were boating 
them. The accused, Frank and Yintzingcr, took the flyers from 
the hostile crowd and put them in the accused 1 0 'car. The ac¬ 
cused and Frank sat in front; Ylatzingcr sat on the turned down 
top with his foot between the two flyers who Were sitting in 
the back (R 132, 133) . Before they could drive- off the crowd 
became very hostile so they all dismounted from the automobile. 

A railway employee threatened to shoot the flyers. They again 
took the flyers away from uhe crowd end placed them in the au¬ 
tomobile. The accused inquired the way to the road loading 
from Stnpolburg to Ilsonburg, mi individual pointed out the 
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dirt road leading through tho woods as tho road that thoy wanted 
(h 134, 135) . After proceeding along the forest road l’or four 
or five kilometers it was decided that the road did not lead to 
the desired road so the accused stopped the automobile and or¬ 
dered the four persons to get out oi tho vohiclo so the accused 
cculd back up to a place where he could turn around. He also 
ordered Frank and Watzinger to i'ollov hitr. After backing approx¬ 
imately 100 motors itho accused discovered a place v;here he- could 
turn around, when he turned tho automobile around Frank ran up 
and stated that ho had shot the flyers because they attempted to 
escape (R 135-137, 154) . The accused got out of the automobile 
and returned to v/hcro the bodies of the flyers Were lying. One 
was on the loft side oi the road and the other was on the right. 
He saw two holes in the back of the coveralls of the flyer on 
the right, but did not see any \zounds on the flyer on the loft 
(Ft 137). At that time q soldier from the air corps arrived. 

The accused instructed him to stay there with the bodies until 
the police arrived to make their investigation (Ft 13b). The ac¬ 
cused, after considerable trouble, located the road to Ilsonburg, 
He took Frank and Aatzing v r to the police station ordering them 
to report the shooting to the police (R 13b). The accused heard 
* later that the flyers were buried in the cemetery in Vochonstodt 
(Ft 140) , It was known to many persons in the town of Ilsonburg, 
oither by rumor or by statements made by Frank, that he, Frank, 
had shot the two American flyers while attempting to escape 
(R 8, 12, 15, 58, 76, 107, 137, 142; F-Exs 4, p. 3; D-Ex 2). 

In August 1944 the accused prevented a Jev/ess from being 
placed in a concentration camp by his humane actions (R 163> 

D-Ex 3) . 

Sufficien£y_<jf. Evi^iins^s The guilt of the accused is not 
satisfactorily established. The findings of guilty are not war¬ 
ranted by the evidence. 
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£i-.i • <» P ». tit ion lor Rovi.w wa. s filed by Prank L . 

•< .ltvi'e, Chiwl Defense Counsel) IT August 1V47> ho Petitions 
for Clviivncy ',M’u filed. 

* That thw finding, and sentence bu disni - 

proved . 

2. KuEi.Fii-drisfe.ii ilhulE-PlkU 

rhis cccusod was acquitted (R 191) . 

v. : 

Ju£Aiiii J It i s clear th't the Court h- d jurisdiction 
ov.r the persons of the accused nna of thv, subject natter. 

Ob A e .q t ifi n_, t o_A gm ip£ i£ n_ of _Ex$r aiUA A5 Ai 1_ t e .m o n t p: The ‘ 

defense objected to the admission into evidence ox sore of the 
Statements offered by the prosecution (R 13, 17, 19, 21, 22) on 
the grounds that the witnesses could bo produced ii the prosecu¬ 
tion made a reasonable effort to do sc and that there v;as no 
proof that these statements wore taken by an officer officially 
appointed to investigate ’.war crimes as provided by c letter from 
Colonel luickolvvait, dated 6 October 1945. The defense made a 
further objection apparently on the grounds that the admission 
of statements nullified the right of an accused to be confrented 
with and cross-examine witnesses, allegedly laid down by Gen¬ 
eral Eisenhower in bHAEF Ordinance No. 2. 

It is not necessary tc discuss the historical accuracy of 
the statements m_.de by counsel for the defense inasmuch as oec- 
tion 5-329, Titlu 5, "Legal and Penal Administration" of "win¬ 
ter,v Government Regulations," published by Office of Military 
Government for Germany (Ub), 27 March 1947, provides: "A Mil¬ 
itary Government Court, shall in general admit oral, written and 
physical evidonco having a bearing on the issues before it, and 
may exclude any evidence which in its opinion is of no value 
as proof." 

Obviously tlie Court ccnsidorod that those Statements had 
some probative value. The Court overruled the objections of 











tin ocfoncv . 

j5CAi£• ‘ihv- action oj tl»L. Court in overruling 
the defense's notion tc dismiss at the close of th- prosecuti .< ri ' a 
ease was prepor. It is net error for a war crimes tribun-.l to 
overri lo a motion for findings cf net guilty m-de ?;t the cIosj 
tf the c"s^ for the prcsecuticn, if it believes th t there is 
.sufficient evidence tc support the eh 'rgo and that the accused 
should be required tc answer it (auction 5-327.2, Title 5, supra; 
and auction 501, page 409, "Manual for Trial of L'-r Crimes and 
Related Cases," 15 July 1946). » similar practice is followed 

in Ceurts-M :rtial (p'rogrnph 71, d, "Manual f^r Courts-Martial, 
United at.ates Army", 192b) . The Ccu.1 in this instance did not 
abuse its discretion in denying the motion. 

Examination cf the entire record fails to disclose any error 
or omission which resulted in injustice to the accused. 

VI. CONCLUSIONS s 

1. It is roconT'endod that tho findings end sentence bo 
disapproved. 

2. Legal Forma Nos. 13 and 16 tc accomplish thi3 result 
are attached hereto, should it moot with approval. 


- ELuEL i;iOODY 

1st Lt., Inf 
Att - rney 

Post Trial Branch 

Having examined the r.cord of trial, I concur, this _day 

cf_1948. 


C. E. STRAIGHT 
Lieutenant Cclcnel, JAGD 
Deputy Judge Advc onto 
for V ar Crimes 
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GOVftNMSNT 

Ord«r or R*v)#w 

Verfugung nach Oberprufung 

lO-lMtl OrtUr No. 

Sfrohecho Nr*,. Vedugung Nr.* .. 

wiwtm* om , r J Walter Hoinrleh Srnat HWim* 

<m«omteManUo<lMM«( participation in H1H"| eurrendered prloonors of war 
•»« 9 «n <w lotgtfyfon str^Utm Hondkmg Toilnabn* an dor Toetung Ton Kriogagof angeoon dio oloh 

ergeben hatton 

W*. . 9 ™** MiMwy CmH 

- D*ch*u t OtrBftxtT 

*; : ... r .. 

M <r m «l Cm*4 An>d» » 4o* GerteMe 

«wd w O m d to lnprianp—nt for lifo 

»d>i>wig crUnm und *u 1 ohenalaangUohor! Qofaongnlaatraf o.Terurtellt. 

by Judgment 4otod rtio 29 Jtll/ 1947 ’ ^' 

durch UrM vom.-..—.29 Jttli 1947...-.end 

WKeroos fKe cm* Km now com* Mere m e by woy of review and offer duo oonekUrotfon end In extrdM of fK# powers conferred 
Dtwe SKeHeche i*t mJr *ur ObefprOfung vergeteyt worden und o#cK entsprcchendcm Sfudfum dm SecKverheftes und In Ausflbuog dor 

upon me, I hereby order t t .. 

mfr ObeHreoenen BefugnltM verlOo* teh; ^S*LI!te£ 5 - * Q 

That tho finding* and aontonoo ar* dlaapprorod. Tb* TTft—nrllnc: Gonaral, Hr at 
Military District, will roloaa* Walter Hainrioh Xrnat RTKfllBgSQ fron oonfinanent In 
War Criadnal Prison Wo* 1, Landabarg, Germany. |* ** 

Daaa dor JBofvmd und daa Ortoil nieht boetaotigt word on. Dor Koanandiorond* 
General, won Militaerbealrk I, wird Walter Heinrich Srnat HIljfglBKHO ana dor Haft in 
Kriogawoxbroohorgofaangnia Mr* 1, Landabarg, Deutechland, 
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» of Rovloatag A u4he«tf| UaV>cNh#t rf # r f | „ ___ 

L. -HAIUjAUGH, Jit. 

. -■■■.■- '^.. r 

Jusbco AtoM. 


Ju%e Ad^o^e 
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oQSPitMMtfrr 

MILrOWtJERICMT 


Cm* Nt. 

Sfrottocho Nr.,,.,* 


12-1EM1 


Ordor on Reviow 

Verfiigung nach Oberprufung 


CM« No. 

Verffcguog Nk- 


Walter Heinrich Erast 

M —c ef AmhmJ 


«m oonvfeM o< a. oNmmm «« partieipatlen in surrendered prisoner* of war 

d*r Mgwvfcm ,tr«Wr iWung Tsilnahme an d*T Toetunf Ton Kriegegefangenen 41* *loh 

ergeben hattan 


fcy d*. 


Oanaral 


Obaraa 

.. 


MrtHwy Cow* 
, Mll#*rgorfch*o 


Dachau, Germany 
Dachau, Deutschland 


v . 

AMmi at C * *d i Uw*H l > dec QtrttWi 


i*o laprlaon—nt for Ufa 
sdwidio «Hi«nnt und zv labsnslaintllchar O^ttMogmi aatrafs Terurteili 

by Jwd«mW d«««d Hx 2 * July 1947 

dwell UrM *om -. .28 J«li 1947 * • 


\ tnimv'r -1 


■> *■ 1Q1 

p*v*t -J S ■'** V • ' ft / * • ‘ 


ood 


WUr**» fHo co»« Ko* now ooroo bofo r o mo by woy of rovfow ood offor do# oonoidoroKon ond Ia oatordso of tho powors corrforrod 
Dteoe Stoofoocho ist mJf 2ur OberpfOfuog vofgelegt worden and rvoch onf jprechondofn Studlum do* SocKvorhotfes imd In AuwGbong dor 

upon mo, f K o to by ordof i : ^ 

mlr Oborfrogenen BofugoJsoO vertogo leb; 

, f 

M 

that tha finding* and sentence ara disapprored. The C o—ending Oanaral, First 
Military District, will ralaaaa Walter Heinrich Srnat BXESEB8S0 from confinement in 
War Criminal Prison Mo. 1, Landsbsrf, Germany. -•/ 

Das* dar Be fund und das Orteil nicht baetaatigt warden. Car Kommandiarand* 
General, eon Milltaerbealrk I, wird Walter Heinrich Ernst HHSKH8B0 cos dar Haft in 
Krlegsrerbrecbergefaengnls Mr. 1, Landsberg, Deutschland, aatlassen.** f « 
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Doted this 
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The record of Afcial la the case of the 

■ :i‘ \ ' 

'’ * ' ' *T 

hea been reviewed by the War Crimes Board of Bsrv&eirl 
PgCUSaiOK t The aooused, BUffl^pRO, an 88 corporal , was In 
charge of a camp at Ilsenberg fir displaced foreign bom 
Germans from August 1042 to the end of hostilities. While 
stationed there on or about 10 August 1044 two American flyers 
^ parachuted out of a bomber after a dog fight with a ^German 
filter plane. The accused testified that' he asked the 

'assistance of two S3 sergeants In going to the aid of the 

1 • ® 

disabled German pilot who balled out at or about the 
same time as the American flyers. At the time he sought 

_ j- 

their assistance he was not cognisant of the fact that 
** the American plane was r dlsabled. On arriving at the soene, 
instead of finding the German pilot he discovered f bbe 
exolted populace had tsro American pilots in custody. The 

• t r 

^ reason advanced for volunteering for the assignment was 
that he had the only vehicle available. He assumed 
oontrol over the captured flyers and returned to 
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“available for 
Ionly a abort distance 
06 guards# cane running 
the too prisoners who bad 


tried to escape# one body being on the right side and the 
other on the left side of the road. On returning to his 
'poet he informed the guards that they should report the . 

MW 

inoident to the police as it was not his duty or obligation 
to do so. 

» The prosecution did not prove a case. There was not 
a single eye witness to the shootings; in the main the 
prosecution rested its case upon two sworn statements of 

Oustav Lutz and Wilhelm Breustedt whloh have little or no 

*> . 

probative value. The evidence failed to show that aocuaed 


played any consenting part or that he issued an order to,, 

kill surrendered prisoners of war. It appears from the 

record that no criminal overt act has bee n est ablished on 

the part of the accused. - ^' 

CONCLUSIONS ! The court was legally constituted and had 

jurisdiction of the aocuaed and the offense. No errors 

a 

or irregularities were committed during the trial result* 

a 

lng in any injustice to accused. The Board of Review la 

j -a** 

of the opinion that evidence in the record of trial la 
legally insufficient to support the finding of guilty by 
fcenrt. The pevlew of,- Levidenoe submitted by the 
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EAL/dec 


DEPOT* .< UCGE a DVOC;.TE'o C.ilCL I ( 

7706 ukh Chli.^. GI-.GUi I 

LLI OP E <k i CO mi nND 
urO 407 

20 October 1647 


o N I i £ D o T AT So ) 

) 

v, ) Case Wo. 12-57 

) 

Otto hUi.GLk, et al. ) 

LfcliliiVL L Hi? -.LSSiii&g An. a? i o w § 

I. • The accused v;ere tried at Dachau, Germany, 
during the period 4-5 June 1947, before an Intermediate military 
Government Court. 

II. CHAF.GE_& W £ _P ALT J£ ULARS: 

CHARGES Violation of the Laws and Usages of ear. 

Particulars s In that Otto RUEGEF., Viilhelm pCLP.OEDER 
and August TIDO'.i, German nationals, did, at or near 
BP.EI.iEW, Germany, on or about 26 may 1944, deliberately 
end wrongfully encourage, aid, abet and participate in 
committing assaults upon members of the United States 
Array, 1st Lt. Rudolph Ii STOHL, AC, ASH 0-749350, 1st 
Lt. David T • SePIEuej^NGEF., AC, Aoi f 0—170001, 2nd L t • 

James E. IriO.iAo, AC, ASH 0—7529^1 a no 2nd Lt. John 0. 
MILLHA.i, AC, ASH 0-691761, fci/Sgt Robert C. KREITR, AC, 

ASH 16026826, and s/Sgt Irwin A. .•iLr.IWG, AC, AsN 
35764609, who were then and there surrendered and un¬ 
armed prisoners of war in the custody of the then 
German Reich. 

III. SUL^Li-Ok.EyiDEi-CE } On 26 way 1944 several American crew 
members parachuted from their disabled plane near Bremen, German 
and v.'iire immediately captured by the Germans. First Lieutenant 
Rudolph Pi. Stohl, one of the crew members, landed in Osterholtz, 
nearBreraan, Germany. He was captured and beaten by several 
civilians including accused RUEGER who hit him vfith a hatchet. 
Another ere*.: member, First Lieutenant David u . Schellenger, 
landed in the vicinity of Verden,near Bremen, Germany, and was 
taken to the scene of the crashed plane where he was struck by 

A 

accused SCHIiOEDER and was b-itton by accused SCHROEDEF ' s dog. 

IV. EVIDENCE AND RECOMMENDATIONS: 


1 • Otto.RUDG^L 




Nationality: 


German 












Ago: 

Civilian St tuss 


43 


B kor 

Party otatus: heflber oi ui Pity 

.military Status: Private in Gern?n Arry 

Pica: i'G 

Findings: G 

bentenco: 3 years, com «3«inj 

* 21 October 194 5 

gv i ffsHSS, for Prosecution: On 2e *.cy 1944 several Ai eric-n 

crew norlera parachuted from their disabled plan- near Freren, 

Germany (K 9, 10 , 11, 12, 13, 15, 19, 20 , 27, 36; P-Exs 4, 5, 

o, 7, l, 9, 10, 11a, 14; b-Ex l) . Mra« lieutenant Rudolph ... 

otohl, one of the ere - ..' members, was immediately captured by 

German civilians (I. 9, 10, 14, 17; P-Exs 4, 5, 12 p. 2 , 17) and 

was beaten by several of thorn (I. 10 , 17, 20 , 24, 2 f ; P-Exs 5 , 

\ 

17). The accused threatened Stohl with a hatchet (R 14, 28, 29 
3t, 43; P-bx 12 p. 3; ^-£x 1). According wo eye witness .and 
admissions made by the acc sed in his first extrajudicial sworn 
statement, he hit th3 flyer on the hoed ith it causing the 
blood to flow freely U 13, 14, 20-22, 26-30; P -L.s 11A, 12; 
pp. 4, 5, 13) . 

Evi^enpi,. X 0 £_D^£iiElis The accused testified th.-t h- did 
threaten the flyer v ith a hatchet but that he did not strike 
him (I. 4 3) . iie signed P-Exs 11 catag. 1 £ cno. ho vocci j? ~ li x 11 be* 
fore signing it (A 4 o), He was almost forced to sign P-Sx 11 
or be called a liar (R 46 ). He was not in full command of 

his mind '.hen he signed 4-Ex 12 (R 45) . in his second extraju¬ 
dicial sworn statement the accused admitted thre;toning the 
fiver -'ith a hatchet but net strikin'; him (? 36 ; D-Ex 1 ). 

oui£ ic ie 2 }cy..£f_.Z.v i£ e nc e . The findings of guilty are war¬ 
ranted by the evidenc-. The sentence 5s not excessive. 

! he Petitions .or Review nor P-titicns for Clem 
ency were filed. 


2 











'• That tho findings nru sontuncj bo spproz-i. 
2. - ilbjl&. g-C^fiEDSjt; 

National ity: German 

Age: 5b 


Civilian Status: 
Party bt;. tus: 
Military Status: 

Plea: 

iindings: 
Sentonce: 


rolice Sorgijnnt 

r.or bor oi Nazi P rty 

None 

G as to one flyor; 

NG as to others 

G 

Two and one-half (2*) years, 
commencing 25 September 1945 


i^n: One of the American cro'.' menburs 

who parachuted from the disabled plan*, on 26 .nay 1944 was first 

Lieutenant David U. Schellengor (R 9, 10, 11, 12; P-Exs 4, 5, b. 

7, 6). Ho was im. odiatoly captured and taken to the location of 

his crashed plane (R 10; P-Ex 6). .hilo sitting in a truck with 

the other captured Ar. -riern ere'.; members he was ordered from tho 

true): by the accused (h 10, 11, 12, 15; P-Exs 6, 7, 6, 15). The 

accused gaVv, this crow member an order in German. Inasmuch as 

he did not understand th.. order, he did not obey (R 10, 11; P-Ex 

% 

6, 7). The accused then struck him in the face with his fist 
(R 10, 15; P-Exs 6, 14, 15) end sicked his dog on him (R 10, 11, 
12; P-Exs 5, 6, 7, 8), Thu dog bit the flyer two times (R 10, 11, 
12, 15; P-Exs 5> 6, 7, 8, 15). After the occusod pie ded guilty 
to an assault on one flyor, defense counsel stated in Court that 
the victim was First Lieutenant David ... Schellengor (K 7). 

i;XisljsD£L.-£££-2£.£AI}.s£: The accused did not tost if y. In 

his extrajudicial sworn statemont he stated that after he slapped 
the flyer with his hand the dog attacked tho flyer without any 
command from him (R 15; P-Ex 14 p. 2). One prosecution witness 

I 

stated in an extrajudicial sv;orn statement that tho accused did 
not sick the dog on the flyor (R 15; P-Ex 15)• 
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: The findings of guilty nrv. 


» • n Y m 


ranted by th^ evidence. The sentence is not excessive. 

£iri ii i.2l}.£ * i'io Petitions i or Revie\: nor Petitions for 
Clemency v/ere filed. 

BlififiLtiilidaiIflDfi J That the findings end sentence be approved. 

3 • &u£U,gi_T Ie£W 

This accusod v-s acquitted (R 76). 

V. QhE£lI£iI£_OF_i^U i 

J it is clear that the Court hed jurisdiction 
ol the accused ana of the subject matter. 

Examination of the entire record fails to disclose •’ny error 
or omission *.:hich resulted in injustice to the accused. 

VI. COnCLlJ^ I£W£ i 

1. It is recommended that the findings and the sentences 
be approved. 

2. Legal Forms Nos. 13 end 16 to accomplish this result 
are attached hereto, should it meet ith approval. 

FLOYD U. LUNDBERG 
major JAGD 

Post Trial Branch 

having examined the record of trial, I concur, this _ day 

of_1946 


C. E. STRAIGHT 
Lieutenant Colonel, OAGD 
Deputy Judge Advocate 
for V.ar Crimes 












i:3Alfo::< re- 


16 


::tr..cp *:■ cokwh 

•••5 363 J.w -vO 767 

Mf rch 2 19-IE 

* 

SUPJ jCT: x cution oi Sentence in the ^eac of the United States v. 

Otto ..UT.G ct rl. (Cc .c Ho, 13-57) 

TO i Convfndin* (Vn'-'r-l 

First Military district 
A/O 1, U, S. .-.rr.y. 

*,ofernncr ia to letter, .\0rd4u rtors, US Forces Uuropefn 

Th • tor, 26 Februr ry l°-.7, File aG 363 JAG-.vGO, subject: "Design ti on 

of Prisons for >r CriminplsJ 1 And to tho inclosed copies of tho order on 

».ovii.v/ in the fbovc entitled cast f e to pccusod_ 

Otto ,iL.iGii. 


Upon complifneo with tho Order on review tho certificate below 
will bo completed «?nd returned to tho Deputy Judse .advocf to for 'Vr 
Crimes, 7708 '.Vr Crimes Group, a/ 0 *07, U.S, Army. 

2Y COKMaIID OF G v .!OuJ J CLaY: 


/ 3 / John a. Illoin 

It/ jout a. 

Colonel, A.G,i-« 

1 Incl: Adjutnt General 

1 Form Ho. 13 (in trip) 

Fr-nkfurt 7175 


C:I-iTIFICaT" OF COMT-LlAl'Cd 

The sentence covered by the Above described Order on Doview 
■ s c- rried. into execution -t 7gr Criminf 1 Prison Ho. 1, L=ndsberc, 


Germany, on ....11 Me rch. 19*e, At.0900. 

(Dr to) (i-.our) 


/a/ Lloyr* a. r ilson. 

(Si~nfturo fnd '.nnk) — 

/1/ LLOYD A. ’IDSOH, Cfpt« c * v 
rrison Piroctor 


r fr Crinos Prison ^pndsbor^ 
(Cr#£nizf.tion) 

/ s / j->&virt A, Ofklrv 
( Countersi gn? turc ?.nd iiank cf 
fitncssin<r Officer) 

/t/ : j AVID 0AXL1ZY # 1st Lt # Cml C 
Assistant Prison director 


* 


1 

! 














COU/.T 


13 


,'i:i7.v X GpVSXi'iT! 
KILII^TAICl-.T 


Order on ^oview 
Ye rfu*run-~ n ? ch -t< re ruf ur..r 


Case llo. Order ITo. 

Sin f s«- che llr,}?7^?. Verfuamne Kr... 

’heroes one.Otto . 


I'fco of Accused Heme des/dcr Anftoklf erten 


s convictod of the offence of p^rticip tion in *ssftultin.o surrendered 
orisonors of wer 

wctor. dor fol-zendon str-it?ren Kandlun.? Trilnehnr en don Uoerfa 11 von 
..ric •svrl , en t ?onon, die oich er-roben hotter 

by the ,. Int< rnedif.tr.,. .Military Court 

ft Dfchiu, Gcrnany 

von Mittloren.Militf r'orichto..,, in ‘■'fchfu, A 'outBC*'l*nd. 

Address of Court Anschrift dcs Gcrichts 

«r.d sontenced to inprisonnent for throo yerrs, commencin' 31 October 19- x 5 
schuldi-’ erkennt und zu droi Jfhron Goff ononis verurtcilt nit Yirkunv ft 
21 Oktcbcr 19 *5 


by Jud?r.v nt deted the 5 June 1947 

durch Urtoil von ..5 June 19-x7......... .194.... «nd 

Da to Ll tun 

Tiercea the cesc hes now cone before me. by way of review end ffter <. 
duo coneidoretion fnd in nxercis- of the powers conferred upon me, I 
hereby order! 

Lioso Strf fsec^e ist mir zur ISberprufun^-. voreroloct worden und n-ch 
entserechendem Studiun dcs Sfchverh ltes und'Ausutun.? dor air 
{ibertrf-renen Befu^nis^o verflice ich: 

That the findings and sentence fro approved. The Coirr.andinrT 
General, First Military district, will confine Otto aU .G'-It in : er Crimes, 
Frison Ho. 1, Landsborsr, Gorr.vny, for a period of three yo^rs, crmnencinc 
21 October 1945. 

Hess dor Bofund und des Ur toil bestecti^t werdon. -^er 
KonnendiorcnrtoGonorel, von Militacrbozirk I, wird die Inh^ftierun^ von 
Otto xtU.UG.'iv in I'rie^svcrbrocher.?ef%en?mi8 i 7 r, 1, Lfndsber~, Deutschland, 
fur die Ae,uer von drei Jehren, nit 'Yirkuns -b 21 Oktobor 19- x 5, 
veranlfQ3on. 


Dated this 

Gogc/V on an.20 J!eb 19- x 8 


/e/ J. L. Xartau-rh. Jr. 

Si.*meturn of Ivviewinff Authority 
Untfrschrift der nachprufondon Behorde 
/1/ J. L. I^uiIauG.-., J.v. 

Colonel JaGL 

Jud«r< Advec.'to 










LUGaL FO«M NO: 16 


xT.iD A--T. .\S 
TV. .Or ’ aT COMMaJo. 

n ? «5c**S c»vj «**“0 7o7 

Mfrch 3 19:8 

SVTHo'CT: locution of 3< nt< nc in tho War. of tho United St* tea v. 

Ott.; . U”0'.., »'t f l (Cf-'ar No. 13-57) 

TO s Conn* ndin- Goner; 1 

First Military District 
.-3-0 1, U.S, -my, 

Aeforenen io a* 1 do to letter, Hoadouf rtera, tjs Forces !uropo?n 

Th» : tor, 26 Februfry 1947, File aG 383 JAG—aGO, subject: "Doeienftion 

of i-riaono for >pt Criming la," to tho inclosed eopir>s of the order 

on — nview in tho above entitled ci so io to accused __ 

/iihcin 

Upon conclifnco with the Order on mvi-w tho certificate below 
••/ill be completed ?nd returned to tho Deputy Judco Advocate for V/fr 
Crimea, 7706 <;r Crimes Group, AJO -*07, U. S, ■“•rmy. 

3Y COE^MaNx* Ox* G. .‘Alii uiL CLr-Y: 


1 Incl: 

1 Form No. 13 (in trip) 
Fr-'nkfurt 7175 



John A. ..loin 
A, ..Ii >In 


Coi.nol, A,G,x. 
Adjutant Generfl 


c:awTI?ic--tn of comflianc: 

The sentence covered by the ab^ve described Order on Aoviow 

vi s c-rrind into execution ft Vr Criminal Frison No. 1, Landsber,?, 

Germany, on. .11,March.. 19-.t8. e t, .0900... 

Of to (Hour) 


f , 

/s/ Llovd A. Uilson. _1. _ 

( Sim? turc end ii?nk) 

/1/ LLOYD A. 'ILSON, Cftpt. Cml C 
A88ist?nt Fri 80 n Director 


/e / Dayid A. Oakley. 'U r Crimes rrison La ndsbor^ 

( Countersi'^n? turn ?nd A?r.k of (Orr"?niz? tion) 

’’ , itnoscin/r Officer) 

/t/ DaVID A. OAIvTj.jY, 1st Lt. Cml C 
Assist-nt x-rison ■‘•iroctor 









UILIT^Y 39V iJMTKT COUl.T 

HiTiT/vi.or^.ic:? 


ITjAL FOIcM 170. 13 


* 


» 


() Oracr On iiOV iow 
Yorfueune nr ch P'orprufun-"; 


Geeo No. 
Str J fsfiche 


Nr 


12-57 


„Order No. * 

Vorfueun-7 Nr. 


’fhero u onn. T ilholn SCI-iHOQDT'^.. 

Kerne of /kccuend Kar.e d« a/dor ejifijoklficton 

was convicted of the offence of p? rticipf tion in f6Bfiultin.r surrendered 
prisoners of war 

wo^cn dor fol^ondon strfifbrron findlmur Tnilnahne fin dem Ueborffill von 
a r iom £of ?nronon, die Bich errrbon h-tten 


by tho ,...Intermediato 
vom........Mittlcron... 


Military Court 

fit.. Dachau, Germany. 

Kilit?r*orlchtc* • • in Deutschland 

address of Court *tnchrift dos Gcrichta 


find sentenced to imprisonment for twe years find six months, commencing 
25 Sopte.nb^r 19-»5 

achuldi^ orkannt und 2 u z\u<. i Jrhrcn unA socha Mon* ton Gefaensnis 
vorurtoilt, in it Uirkun? fib 25 ‘’r.p timber 19*15 

by Judgment d-* ted the .5 Jun i 19-x? 

durch Urteil von.5 Juni 1947.194.7....find 

j - tn l)e turn 

v/hcror 8 tho case h o now como b<foro mo by wfy of r viow and after 
*ftor dun considorttion find in exorcise of tho powors conferrod upon mo, 

I hereby order: 

Dicse StrffofChe ist rnir zur ftberprufun,? vorgclo-tt worden und nach 

entsDrcchenden Studium dea S-chvorhfiltos rind in .uusubun? der nir 
•i _ _ ji , , 

ubnrtrt‘^renon Bofu-rnisso vorfuse ich: 

Th c t the. findings and sentence arc approved. Tho Commanding Goneral, 
First Militfry district, will confine ^ilhelm SC1C.02;>31 in *er Criminal 
Frioon No, 1, Landsbors, ^eimany, for a period of two yn«rs find six 
months, camnoncin.: 25 September 1945. 

Dr - as dor Befund und df8 Urteil boat? oti*:t worden. Der 
Tiommfnrlicrondr General, von Milit'.nrbozirk I, wird dio Inhaftiorung von 
Uilholm SCD-aODD. iU im ICrierTsverbri cheraefRenmia I’r, 1, Landebep^, 
Deutschland, funr dio Dguor von zwei Jahrnn unA sccha Mon?ton, mit 
V'irkunc a.b 25 Soptoab'-.r 19r»6, vorfnlfisson. 


Dated this 

So.voben an.20 Feb 1948 

/ 8/ J. L. iia.rbfiu.-?h. Jr. 

Si maturo of iuwiewin* authority, Unto^achrift der nachprufonden 

Behorde 

ft/ J. L. KnJvibti. Gr., Jit, 
Colonel JAGD 

Judcc Advocs to 





















^v«?*w*fc£ 

" Colonel 


for 


on the accused 


194?. 


defense 



i\ 


the proaecutio 
12 toy 1947. 

had 4-5 June 1947. 


4 ie racoaneniaiion of War Crimea Board or 
Of tfin Deputy Judge Advocate for Aar Crimea in 


*$$&$xueiFor*. &(*,** to- both accused , should oe 


HCWABll gU BsiBS2£ 

Colon** AQtf 
Chief| War Crimea Board of xtevie* Branou 



^® fl> ••■'• 

^ t; -■ * 
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Import of far Oriaoa Board of Barlow lo, t 

Mqolubs, nso «ad osorcsD 


— I 


Tho rooord of trial la tho oaoo of tho aborw naaod aoouood hat boon roriawod 


2*“ 


by Board of Borlow Bo, 2 for War Orlaoo Oaooo, 

II DI8(JPBgI(M t Tho aoouood woro brcmfht to trial on ono ohargo undor tho 






partioularo of whioh It wao alio god that thoy dollboratoly tad wrongfully 
r ’ , %•, ^ .. 
anoouragad, aldod, abottod and partioipatod la oonwlttlng aataulto upon tlx 

JJ- .. i 

E-sta' aodboni».of tho Uaitod gtatoo Army, who woro thoa and thoro surroadorod and 

t&a & BBK 

“£<unansod prioonoro of war la tho out tody of tho thoa Oornan Boioh, 

-.*****. • 

^ys^l&Sp&o aoouood Wilhola 6CHR0BDBR ploadod guilty to tho partioularo of tho 

. 3 * "c *£ ft ” * "* 

^Ohargo laooior ao thoy appllod to hit haring dollboratoly aad wrongfully 

« •<*’" 

onoouragod,’ aldad, abottod aad partioipatod la ooanltting aa aooault upon Flrot 

of* .-J&* • i«a M If ^ 

Lloutanaat Qarld w. Soholloagor# A0, 0-170001,, a anabor of tho Onitod Statot 

j ® ~ 

Iny nad a ourrondorwd aad unaraod prlooaor of war Ito tho out tody of tho thoa 
y* inthb Koloh, (R-7) and tho oourt roturnod a finding of guilty of all tho 

* 1 «. . 'l 

partloular* md tho oharga, (R-77).* « W ^ 

£5g, -.sfr-- ¥ ■' ' w 

, Tha adouaod /Otto RUBGBHt, against whoa tha proiaoutlon lntroduood hlo own k 

W$F a #w aiC '' •-* w , * * * *• • 

unoworn oad cwora atatonaato oanfoosiag hlo guilt, (R-lSj F lx, 11, dtd 26 10 46* 

fa*-'-# ’•* ■**-• Mfe *Vi- * 

>14| F Bx. 12^ p4, 6, dtd 6 Fob, 46) wao found guilty, m - ■ W.-v? 

' * *'V^' r* ^ 

Tho rwriow of orldonoo aubndttod by tjho Doputy Judgo Advooato for War 

“ -. w fa, ... "i ’■ ' M 

Qrlaoa lo moourato and fully oad fairly roforo to tho portinoat oridaaoo intro-^“,.| ' 1 

lA * ' .V#; , 
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v| 

tho pr<$do6utiba and dofotuo. 
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A# avidaakoa 
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1 V ' 

aea^lata and fully sots 
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gWIMWntTiqWl 1* It tydfcooManlafl that a« to tha aoouaad Wilhaln 
t, only ao auoh of tha find Inga aa to tha Charga and lta partloulara 


aa involva tha aaaault upon ooa 


of tha Uhl tad ttataa Amy o 


at Hit.'.tint, plaoa and in tha uannar aliagad, in violation of tha laoa of varj 

♦ 

and, aa to tha Aoouaad Otto 8DSGBR, only ao auoh of tha f Indinga aa to tha 
Oharga and lta partloulara ha* approved as involva tha assault upon cna naubar 
of tha tialtsd ttataa Army at tha that, plaoa and In tha annaar alia gad. In 
violation of tha lava of var, 

2, It la raooauandad that tha aantanoa of, tha aoouaad 

% 

Otta RDBCBER to iopriaonwat for 5 yaara toa approved and ordarad axaoutad) that 

o 1 * 

tha aantanoa of tha aoouaad Wilhala &CHRCBDB& to ioprlaonaant for 2 yaara 6 .$?. 




nonHu toa approvad and ordarad azaoutad. 
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that m to tho aoouaod Wllhala 
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only to Book of Bit findings to to tho Chargo tad lit particulars 


. -v >m 

- kK : -apfrr^d at la-vulva tho to*suit upon 
at m-Wk. plaoo tad in tho 


of Ifco Uhl tod ftatos drays 


, 4 . g . ,-_--r alls gad, in violation of tho lost of varj 

aoi> "ail to tho aoouaod Otto KU1SQ8R, only ao auoh of tho finding* at to tho 
Qharga and its particulars W approvo d at inrolrt tho assault upon cat aoabor 
of tho Baitad Statot dray at tho that* plaoo and in tho aannor a 11agad, in 
violation of tha lava of var« 

2. It it rooo—andod that tha aoatanoo of, tho aoouaod 

■ 

Otto KUKJER to lgpriarm—nt for 5 yaaro bo approvad and ordarad axaoutad) that 
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tha aantanoa of tha aoouaod Wllhala SOHRCBMR to Inprlaooasnt for 2 yaara 6 


itho ba approrad and ordarad axaoutad. 
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DEPUTY JUDGE ADVOCATE'S OFFICE RCH/vmm 

7708 Y/AR CRIMES GROUP 
EUROPEAN COMMAND 
APO 407 


UNITED STATES ) 

) 

v. ) 

) 

Hubert FRISCH, ot al. ) 


3 February 1748 


Case No. COO-50-5-38 


REVIEW hND RECOMMENDATIONS 


I. TTtlijX DAE. : The accused wor^ tried at Dachau, Germany, during the 
period 26-27 August 1947, before a General military Government Court. 

II. CH-XGE i.t.D P.JtTICUL..RS : 

CH/HGEs Violation of the Laws and Usages of ’Var. 

Particulars: In that Martin LANG, Josef SCHMIDT, Hubert 
FRISCH and Josef MOCBEICHEL, Gorman nationals or persons 
acting with German nationals, acting in pursuance of a common 
design to subject the persons hereinafter described to 
killings, beatings, tortures, starvation, abuses, and 
indignities, did, at or in the vicinity of tho Maut¬ 
hausen Concentration Camp, at Castle Harthoim, and at 
or in the vicinity of the Mauthausen Sub-comps, including 
but not limited to Ebensee, Gros-Raming, Cunskirchen, 

Guscn, ITinterbruohl, Lambach, Linz, Loiblpass, Melk, 

Sch./v chat, St. Georgen, St. Lambrecht, St. Valentin, 

Steyr, Vienna, /i«..ncr-Neudorf, all in Austria, -at various 
and sundry times between January 1, 1942, and May 5, 

1945, wrongfully encourage, aid, abet, and participate 
in the subjection of Poles, Frenchmen, Greeks, Jugoslavs, 

Citizens of the Soviet Union, Norwegians, Danes, Bel¬ 
gians, Citizens of the Netherlands, Citizens of tho 
Grand Duchy of Luxembourg, Turks, British Subjects, 
stateless persons, Czechs,Chinese, Citizens of tho United 
States of ijnerica, and other non-German nationals who 
were th<-n and there in the custody of the then German 
Reich, and members of tho armed forces of nations then 
at war with tho then German Reich who were then and there 
surrendered and unarmed prisoners of war in the custody 
of tho then Gorman Reich, to killings, beatings, tortures, 
starvation, >..<.’uusos and indignities, the exact names and 
numbers of such persons being unknown, but aggregating 
thousands, 

III. SUMMARY OF EVIDENCE : All of tho convicted accused wore members of 
tho SS at Steyr Concentration Camp, .a subcamp of Mauthausen Concentration 
Camp, for considerable periods of timo betv.’oen the dates •'llcged, except 
accused FRISCH, who was an inmate, and wer^ shown to have participated as 
guards in the Mauthausen Concentration Camp mass atrocity. Accused FRISCH 
was shown to hav^ participated as a block eldest and later as a eamp eldest 
in the Mauthausen Concentration Camp mass atrocity. All of the convicted 






accused participated by overt acts of beating, mistreating, and killing 
inmates of the Steyr Concentration Camp. Prosecution's Exhibit P-Ex 2 
(R 11) is a certified copy of the charge, particulars, findings, and 
sentences in the parent iiauthausen Concentration Camp caso (United States 
v. Altfuldisch, ot al,, 000-50-5, opinion DJA'“C, February 1947, herein¬ 
after referred to as the* "Parent Case"; see Section V, post). 

IV. EV3DE1 CE aWD RECOMMENDATIONS ; 

1. Martin LANG 

This accused was served but not tried (R 3> 4)* 

2. Josef SCHMIDT 

Nationality: Yugoslavian 

Age: 23 

Civilian Status: Unknown 

Party Status: Unknown 

Military Status: Waffon SS 

* 

Pica: M3 

Findings: G 

Sentence: 20 years, commencing 3 May 1947 

E vidence for Prosecution : 'Hie accus-d was a guard leader of a work 
detail at Steyr Cor.c~rtr?tion Camp (R 22, 26, 35) e He served in this 
capacity from 6 July 1943 to 19 Doccmbwr 1943 (R 22) and during the 7th 
or 8th month of 1944 (R 26). 

Cirkovic testified that he saw the accused, who was • guard leader 
of a work detail at the nearby Kugelagor Werke, compel inmates of the 
detail to exercise in the latrine by doing deep knee bends (R 13, 14)♦ 

The inmates who foil during these exereisos wore struck by the accused 
with his rifle and were ordered bark to work (R 14). Ho also kicked the 
prostrate inmates (R 14, 15). 

Kazmisczk, a former Polish inmate of Steyr Concentration Camp (R 36), 
testified that in September 1943 (R 34, 40) the accused vr.s deputy com¬ 
mander of a work dot"il (R 35) which was working in a sand pit, half of 
the detail being in the pit and the other half being outside of the pit 









(R 33). Standing 25 to 30 meters from the accused and approximately 30 
ra-ters from the victim (R 34), this witness saw the accused shoot twice 
and kill an inmate who had been forced into a chain of guards by capo Auer 
(R 33, 34, 39). Auer had thrown the inmate’s hat bohina the chain of 
guards in ord;r to compel him to retrieve it (R 33). The victim was placed 
in a coffin and hauled away the n*.xt d~y (r 34)* 

Y/cber testified that he knew the accused at Camp Steyr since July or 
August 1944; that the accused, who was a guard loader (R 26, 29), chased 
Jewish inm'tes who wore detailed to carry machine parts a distance of about 
one kilometer. The Jewish members of this detail were required to work on 
Sundays (R 26). The accused boat this Jewish witness once with his hands, 
knocking out two front to„th (R 27, 29). The accused was a frequent 
boater of Jewish inm'tes whemhe especially punished (R 27). Ho adminis¬ 
tered these beatings whenever the imr.tcs lined up or went to work (R 27). 
On many occasions he threatened the witness by saying, "Hurry with those 
parts you are carrying, otherwise, I will kill you; I will beat you to 
death 1 ’ (R 27^ ■ The -ccoscd's reputation among the inmates was "the worst 
of all" (R 27}* 

l ivido n co for Defense : According to the testimony of Heoss, Camp 
Commander of Steyr Concentration Camp from 27 August 1943 until the end 
cf the war (R 67), r.o complaints were made against the accused (R 68, 71), 
despite the fact that the C"mp Commander had notified the inmates that 
they had the right to complain and they used this right (R 68, 78, 85). 
There was no gravel pit or sand pit at Steyr in September 1944 (R 72), 
although there was one inside detail Flumo (R 77)* 

Hildncr, a former inmate and capo (R 81) who knew the accused at 
Mauthausen Concentration Camp when the latter was a waiter in the officers' 
mess, and who had tried to fool out the accused’s political thought (R 81), 
testified that the accused had never betrayed the attempts of this witness 
to question him (R 82) and tlrt he had never been insulted or mistreated 
by th~ 'ccusod (K 83). * 4, hen this witness was an infirmary clerk at Steyr 
Concentration Camp (R 84), no reports of mistreatment of inmates by the 









'ceusod >-vor r^rchcci him (k 85), although the witness would Irvo known of 
r.iistr c atmonts which required dispensary attention (R 84). The accused w£3 
not known as one of the t-rrific beaters r.t 3t~yr Concentration Camp (R 90). 

The accused declined to testify in his own behalf. 

S ufficiency of Evidence : The findings of guilty arc warranted by the 
evidence. The sentence is not excessive. 

Petitions: No Petition for Review nor petitions for Clemency wore 
filed. 

Roconmeneation : That the findings and tho sentence bo approved. 


Hubert FRISCH 


Nationality: 

Austrian 

Age: 

34 

Civilian Status: 

Unknown 

Party Status: 

Unknown 

Military Status: 

Unknown 

Plea: 

NG 

Findings: 

G 

Sentence: 

Life Imprisonment 


Svidence for Prosecution : Tho accused was a block eluost in Steyr 
Concentration Camp in 1943 (R 15, 41, 47, 54, 57, 60, 61, 69, 75, 86, 87) 
and in 1944. Near tho end of 1944, he became camp oldest, acting in that 
capacity until the liberation (R 47, 58, 63, 70, 76, 86). His camp nick- 
n?xie was "Neron" (R 17). 

At about the end of August or beginning of September 1943 (R 15, 16) 
the accused took a Polish inmate from his bod and severely beat him. This 
incident was witnessed by Cirkovic , a fellow inmate. The victim suffered 
bruised eye and bloody nose (R 16), This same witness, two Russian 
inmates and two Polish inmates were beaten by the accused with a rubber 
instrument on a day in August or September 1943 when they went to tho 
accused to attempt to cxch-nge some old, dry bread for bettor bread. Tho 
witness bled. One Russian was taken to the dispensary and was never seen 
again (R 17). 
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Tn the summer of 1944, the accused beat with a rubber hose two Russian 
inmates who allegedly had stolen some bread. The beating lasted from five 
to ten minutes in front of the block (R 59, 60, 6l) and was seen from a 
distance of 40 meters by Boehm, a former inmate (R 59, 60), Near the time 
of the liberation (R 62) during an air attack, the accused beat inmates 
who came out of the barracks too slowly (R 63)» On the morning of the day 
when the Americans arrived at Steyr Concentration Camp (R 63, 65), the 
accused beat inmates who wore standing at the gates awaiting the arrival 
of the Americans (R 63)* 

Kanciala, a former inmate (R 41), saw the accused beat a Yugoslav 
inmate for failure to remove his hat to tho accused, striking him first 
with his hand (R 42), then with a stool (R 42), Tho accused kicked the 
victim until he fell to tho ground. He derived great ploasurc from knock¬ 
ing an inmate on to the ground with one blow (R 43)« 

During tho night of 24 November 1944 (R 53, 55), two Russian inmates 
v/ho wore suspected of stealing food (R 48, 52) wore beaten by the accused 
in thoir block which was tho same as that of witness Kramski, a former 
Polish inmate, Tlw victims wore removed from the block to the washroom 
whore the accused, with tho assistance of a hauptscharfuehrer and a block 
eldest (R 56), put them on a bench, placed a nooso around their nocks and, 
after fastening the rope, kicked the bench from under their foot, hanging 
them (R 56). They died (R 57). 

Tho Polish inmate who saw these hangings through the washroom window 
flea back to his block where 10 minutes later he was called from bod by 
the accused, Tho accused gave him "25" lashes while in the block, ,, 25” 
more in the office, and after charging him with knowledge of and conspiracy 
in tiie stealing of food by the Russians, boat him again (R 48), The 
accused called 10 inmates named by the Pole into the office and gave each 
of them the "25'’. All of them, including the Polo, wore removed to the 
washroom where it was suggested that they be hanged. Hanging was averted 
through the intervention of camp eldest Grill, On the next day, Sunday, 
the Polish witness was called to the center of tho roll call formation 
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and be'ten to unconsciousness. Ho was revived by cold water in the wash¬ 
room Mid w"3 beaten again. The accused then suggested that hanging of tho 
inmate would bo'hotter (R 49). Again the camp eldest saved the victim 
(R 50). And again, on a subsequent occasion, the Pole was saved by the 
camp eldest when the accused administered beatings through a Spaniard* 

1/ tor, when tho accused indirectly suggested tlr<t tho victim commit suicido, 
tho victim refused, stating that he would not hang himself (R 50). 

Four former inmates testified that the accused mistreated inmates 
severely and frequently (R 41, 47, 60, 63). He beat indiscriminately, 
striking Frenchmen, Belgians, Czechs, Dutchmen, Poles, Spaniards, Ukrain¬ 
ians, Yugoslavs, Italians and others (R 42, 60). Ho beat with a rubber 
hose, stick, a soup ladle, a stool, etc.(R 42, 63 ). The accused beat 
inmates frequently at roll call in the mornings and evenings if the forma¬ 
tion procedure did not move fast enough for him (R 60). Kicking often 
accompanied the beatings given by the accused and was severe (R 60). 

Evidence for Defense : According to Hcoss, Camp Commander of Steyr 
Concentration Camp from 27 August 1943 until the end of the war (R 67), 
no complaints were made against the accused (R 68, 69), despite the fact 
that the Camp Commander had notified the inmates that they had the right 
to complain, and they exercised this right (R 68, 78, 85). The accused 
was always correct and his block was always clean, he himself being a 
quiet typo of person (R 69). Hoess used the accused as a member of a 
special detail made up of block leaders to improve camp conditions (R 69). 
Hoess selected the accused as camp eldest when Gril]* the previous camp 
oldest^ tried to escape. His choice of the accused was based on the fact 
that he was a quiet man (R 70, 76) and appeared to be a good man for the 
inmates (R 71). Heess also testified that in September 1943 there was 
a gravel pit inside of detail Flumo (R 77). 

Former inmate and capo Hildnor testified that the accused kept tho 
cleanest and most correct block (R 86). He took sanitary precautions and 
tried to better conditions (R 88) and to avoid epidemics which were a 
constant fear (R 87, 88). He obtained new shoes for the inmates (R 88) 
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in order to help correct their poor physical condition (R 89). The accused 
di.. not hesitate to represent the interests of the inmates te the Camp 
Commander (R 89) and to protest "gainst individual boatings by the SS, 
especially against Protective Custody C'.jnp Commander Ausvr.ld (R 89), As 
n result, beatings wore forbidden and the Camp Command r announced ho 
would not tolerate mistreatment of inmates by the SS, and that the camp 
eldest was to report such beatings to him (R 89), Hildnor stated that 
th^ accuse., had nothing to do with tho hanging of throo Russians (R 87). 

The accused was not known ns one of tho terrific boaters of Steyr Concen¬ 
tration Camp although onco in a while, when having trouble with inmates, 
he woul.. slap them in the face (R 90), 

Hie accused declined to testify in his own behalf (R 93). 

Sufficiency of Evidence ; Austria was a co-belligerent of Germany, 

The findings of guilty are warranted by the evidence. The sentence is 
not excessive. 


Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Rocommendation : That tho findings and sentence be approved. 

4. Joaef LtOCDEICHEL 


Nationality: 

Age: 

Civilian Status: 
Party Status: 
Military Status: 
Ploa: 

Findings: 
Sentence: 


C zochoslovakian 
38 

Unknown 
Unknown 
Waffen SS 
NG 
G 

20 years, commencing 27 December 1945 


Evidence for Prosecution : The accused (R 5, 9: P-Ex 1-b) was an SS 
guard at Steyr Concentration Camp (r 18). He served in that capacity at 
least from 6 July 1943 until 19 December 1943 (R 18). 

One witness, a former inmate who was working on a cleaning detail in 
August or the beginning of September 1943 (R 19), testified that at about 
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1000 hours (R 20) ho saw the accused shoot a Yugoslavian gypsy called 
Vcko, while the latter was carrying dirt to the damping hole. The witness 
saw the entire incident from a distance of 20 to 40 meters from the gypsy 
(R 19), while the accused was 70 to 80 meters away (R 20). The gypsy 
(li 19) was killod by three shots fir^d from a riflo by the accused while 
the victim was standing in a field outside the accused's compound (R 24). 

Tlie camp eldest and tho roll call leader w«_re at the dumping hole near 
where the gypsy was killed (R 23). The gypsy's body was carried to the 
dispensary by the accused and a Russian (R 19, 25), and from there it was 
transported the next day to the crematory at Mauthausen (R 19). 

Evidence for Defense : According to Camp Commander Hucss, no complaints 
were made against tho accused (R 68), despite the f~ct that the inmates 
knew they h'd tho right to complain and exercised this right (R 68, 78, 

85). Heess testified that he had received no report of a gypsy being shot 
at St-.yr (R 73). Hecss, who had known the accused since May 1943 from 
Mauthausen Concentration Camp (R 72), stated that the accused was helpless 
and indecisive and not much of a soldier (R 72). He did not believe that 
the accused would shoot an inmate because tho nccus-d was not a good 
rifleman (R 73). 

Former inmate Hildner (R 80, 81) testified that ho had no knowledge of 
mistroatment of inmates by the accused. On ono occasion the accused told 
inmates to "take your time". This was not the usual manner in which an 
SS man would act (R 90). 

Iho accused declined to testify in his own behalf (R 93). 

Sufficiency of Evidence : The findings of guilty arc warranted by 
the evidence. The sentence is not excessive. 

Petitions : No Petitions for Review nor Petitions for Clemency were 
filed. 

Re commendation : That the findings and the sentence be approved, 

V. QUESTIONS OF LA*? : 

Jurisdiction : The jurisdiction of tho Court to try accused SCHMIDT, 

a Yugoslavian national, and accused MOCBEICHEL, a Czechoslovakian national, 
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Loth nationals of member nations of the Unitod Nations, is implicit in tho 
facts of the case. *7ar criminals, brigands, and pirates are th~ common 
enemies of all mankind and all nations hav^ an oqu&l interest in their 
apprehension and punishment for their violations of international law. 
Concerning this question, it is 3tatcd in m .VhcatQO*s International Law", 
Volume I, Sixth Edition, r.t page 269, ttrt every independent stato has 
the judicial power to punish "piracy and other offenses against the 
common law of nations, by whomsoever and wheresoever committed", Nationals 
of other Uniton Nations wore sentenced, which sentences have been approved 
and carried into execution, in the Mauthausen Concentration Camp ease 
(United States v, Altfuldisch, et r.l,, opinion DJA'.'C, February 1947), and 
in the Belsen Concentration Camp cas~, British Army of the Rhine, December 
1945. Apparently, all concerned with the reviews and approvals in thoso 
cases considered the universality of jurisdiction over war crimes to be 
so well recognized that discussion was not necessary. Military Government 
Courts have jurisdiction over the nationals of any country, who are in 
the United States Zone of Occupation, except as to certain classes of 
American and other nationals, e.g,, military personnel, which arc not per¬ 
tinent to the jurisdictional question here involved. Concerning juris¬ 
diction over war crimes, no limitation is imposed, (See Sections 5-300,2 
•and 5-300.3, Title 5, "Legal and Penal Administration" of "Military Govern- 
ment Regulations", published by Office of Military Government f*p Germany 
(US), 27 March 1947#) Concerning the general question of universality 
of jurisdiction over war crimes 3ee "Universality of Jurisdiction Over 
War Crimes", by Cowles, California Law Review, Volume XXXIII, Juno 1945, 

No- 2, pp. 177-218. 

It is clear that the Court had jurisdiction of the persons of the 
accused and of tho subject matter. 

Application of Parent Case : Tho Court was required to take cognizance 
of tho decision rendered in tho Parent Case, including tho findings of tho 
Court therein that tho mass atrocity operation was criminal in nature and 
that tho participants therein, acting in pursuance of ?. common design, 
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subjected persons to killings, boatings, tortures, etc., and was warranted 
in inferring that those shown to have participated know of the criminal 
nature thereof (Letter, Headquarters, United States Forces, Europo&n 
Theater, file AS 000,5 JAG-AGO, subject: "Trial of Tar Crimes Cases", 

14 October 1946, and the Parent Case ), All of the convicted accused 
were shown to have participated in tho mass atrocity and the Court was 
warranted by tho evidcnco adduced, either in the Parent Case or in this 
subsequent proceedings, in concluding as to them that they not only 
participated to a substantial degree but that tho nature and extent of 
thoir participation wore such as to warrant the sentences imposed. 

Examination of the entire record fails to disclose any orror or 
omission which resulted in injustice to the accused. 

VI. CONCLUSIONS : 

1. It is recommended th't the findings and the sentences bo approved. 

2. Legal Forms Nos, 13 and 16 to accomplish this result are attached 
hereto, should it moot with approval. 


RICHARD C. HAGAN 
Major JAGD 

Post Trial Branch 

Having examined the record of trial, I concur, this . 

day of_ 1948. 


C. E. STRAIGHT 
Lieutenant Colonel, JAGD 
Deputy Judge Advocate 
for Tar Crimes 
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their 


htagXM in the vaahroou, adjacent to the bio ok eldest'• 


of floe (1. 4t). Xnndl teetlfledi 


hOaee there happened the lUlwlai incident i fee 
IlnIim were called he the office at night. I km 
both of then tmqt wall because X dept next to then. 

Babert eneette fiek that up end ti this spot la the 
blade he gave the* IB la the buttooka. Later am he 
took then to the office cad shortly after X heard a 
Croat aolee la the office, X c»t la teres ted shat it 
vae about aad X ran toward# the office, and ooae tq> 
to the window. At that tlao hath Bxosieae were acela 
beaten severely at the office, loth ef then were 
taken froa the offloe late the wash room, which waa 
nest to the offioe. X went to the window ef the waelw 
rooa, aad personally eesr aa Babort headed both of then, 
r got startled, X nt afraid and ran back to the block, 
done ten niautes after Babert cane again te the block 
and he called mj none. X cot out of bed because X 
already waa Ulecplag. He laid as over the stool aad 
seals adalnlstsrsd the SB strokes. Ba thea took aa 
into tho offloa. Xa tha offloe X seein c»t 20 strokes 
over the buttooks, aad than Bibert told no that X was 
la a conspiracy with tho two feoeieae cad X «u li» 
solved la deal lac* with food. X then said Z didn't 
stool anything from anybody because what I was getting 
waa enough for no. Then X was beataa again but X 
ooulda't adult that X ewer aade any deals. fhen Babert 
said that X had known about it only X foiled to report 
it. hereupon X said that everybody la tha block had 
known tho so two fesaiaas wars helping tha n salves with 
food, fhsa Babert ordered to say idto knave it, Ao * 
knew it. X thea started aaalng people. X naaed about 
tea prlsouara. He then dipped ne la the faob aad aaid, 
"Shat is enough, R aad ha again want into tho block to 
pick up others aad ha brought into tha offloa tan new 
non. ill of than got again twenty-five strokes over the 
buttocks each of then, Va were taken into tha waahrooa, 
lhte tha sens wash neon where the two Bueslans were 
hanging, fhen the HouptecharfUdirer said that all of 
theoo nan should ba hanged, than tha Oaop Bdeet Brill 
oana in and said that those nan osn* t ha hanged beoanee 
they are lime sent, fhen we were token out of the uaduroon 
end we were Olliwod te ge beck to our blocks. At that 
tine I waa working in tha factory, froa Whioh we were 
getting none additional food and a few cigarettes in a 
week, thane that incident, we never got any aore cigarettes 
and any additional feed, fhe next day, this was n Sunday, 

X reaaaber the esnet day, it wee Bovseber 1944, they got 
all the nan on parade on the roll-oall square end X was 
called te cone to the oeater. X was selected and X was 



severely beaten, then X lost consciousness X was taken 
into the weihroen. fhen oold water was poured over aa 
1 was beaten again. Shea Bibert sold, "thy should wa 
band hla any longest Let's hang hin." iaether hlodk 
aide at teak a be a ch «a& Bubert took the rope for hanging, 
X waa pat ea the beach' because x was eo badly beaten X 
uadble to got over do bench nyself. At that nonoat 
Oanp Bdest Brill oano In. X entreated *111 mi. 
d ton to liberate m* to oot;.ao free, edit adc«| hin 
•Sky Should tfcgr Hng net* Shea ZLdaot drill oald 
that do S h ould -lot ut dtM and X should bo token back 
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a rops sad than I should c* sad J, 

anyhow sad anyway M will finish^ • ***.* 
hla that it he «m«l to kill ns, w*l htf JhdjfcUio It. 

Z woxilda' t kill 4* fro* tha* 

peaoe. drill foitoU hla to Bistro** »• *>**• 

Bat betides ho uood to alatroat a« for the mUh! 

roaaoa aa Iona ao X stayed la IWjrr* fkat la all.* (1.48-BO). 

Kranskl raaaabarod tha tlaa aa 94 Botoaber 1944 bsosnsa oa that 

data ho wbo sated tram doath at tha hand* of the Hock Adaat 

of Hook X. tdxere tho witness dipt, (X. 04) bp 0*^> Hdoat 9rlU 

(X. 49-SO). Tho orldanoa for tho dofaaao ladmdod tho testlnony of 

k. Omp Od asunder of Btoyr, who wa ooarlotod and oaatoaood for 


Ufa aa bain* responsible for tho Bnboaap Btagrr (X. 78. 79). Xa 
toatlflod VBX80X vu a iftiet aort (X. 69) and ho aado hla bio Ok oldoat 
In ordor to do a fair duty for tho laaatoa (X. 71). Bo thought ho 
had Blodc 8. hat was not oortaln (X. 79). bhila Omp Ooanandor ho 
had not hoard of tho lnoldaat of tho haa*lnd of two Xasolant hat at 
Laadahorc prison ho first hoard of an ineidont whoro throo Sdsalaaa 
wars suppo sod to hate boon handed. Ea said roll call loodor Otto 
was oonwiotod to daath in racardo to this ineidont (X. 70). Bo hoard 
from Otto at tho Prison that ho had boon aided at tho time by Oanp 

4 

XL dost drill and hit assistant, Andrea*. and not by tho later Otmp 

XL dost. IR1SCH (B.79). iiihot^h the oonrletlon of Otto is not referred 

a 

to In tho Barlow by the Deputy JUd£e id to oat o for Var Oriaos nor in tho 
lerlrv by Board of Barlow Bo. 2, In tho Instant ease this Board of 
























tor tho* <*. If). •• 

•atIma tr ** 

- , A—os*$mm$ 

tv 

ftm vitaiWM tNtlfld that 

*N»W lmt«i (X. 18, 14, 98, 4T, 38, 38, 34, 40), •mom «m o 
♦ orrsr So ovoxybody (X. 33), *Bo woo portlooloxly koso ot Polos, 
mA yrssSb" (X, S3). is syowltsoss, IwlaMk, doserlbos Is tetall s 
sbootlsy by SflBlXBt, is ioptoobor 194&, of s prioooor Is s mbI pit • 

(X. 38, 34), (fho riot lift vu sot idostlflod so to not tonality). Xo 
holpoA sorry tho body book to (bsp ttogrr, fho wletls's hood vu drosohod 
is blood. SfiWZSf hod find twloo vlth hls rlflo (X. S3), i®XXSf vu 
thon dopoty woxfc ALotoU loodor ot tho sood pit (X, 36). Vltsooo uv oil 

from vlthis 88 to 80 sotoro (X. 34). fho only oridoaoo for dofooso woo 

i 

tho tootlsooy of Ooop On—ondor Boooo oho sold shoo ho first know SCMXDf 
ho Judyod his to bo 38 or 84 yooro old (X, 71). •GBMXSf woo bon 81 Juno 
1984 ot Doutsoh-Jorno/Bonot/TUyosloTio (P-4) oad Is ioptoobor 1940, tho 
tlso of ollocsd lsoldosto woo only o llttlo oror 19 yooro of oyo, but It lo* & a 

8 n 

boilorod woo oopoblo of ksowlsy tho orlslnol sotaro of his olloyoA ooto, 

•_ r - 

Xo oonplolsto^of lsootoo shout SCHXXSf woro oror roeoirod by Xoooo (X, 71). 
fho oeeuoOd did sot tostify is his own boholf. Aftor boisy adrisod of 
his riyhto by tho oourt ho Slootftd to rosois silost osd sot tostify (X. 98), 
Aoeusod NOGBXXGB&t 

fho only ovidonoo oyolnot this oooaood is tho tostisosy is oourt 
of tho witsoss CirkoTio, o L 0Sptoln, Pi old Artllloxy, is tho royulor 
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inr. Hs m t primw of 


tat had 


pvt In the ««f 


no on lsMtv (X. 20). Xo properly Identified this ao oas od aai wA of 

\ 0 


other* la oourt (X. U). Xo th#a testified! 
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• S tartii tkv tlM poo were at Stvjrr Ml knew 
mb 414 ypu know of your ova knovAedgs ond aetaally 
000 «qy atitfwtMvt of prisoners hy MDOBXZGBKT 

A TOO# >V 

q Vtato ttasee aiotrwtaMti often or >it 

occaeloaollyT 

A X ooly kaov oao oooo, that ho k±llsd a Qrpv 

q Shot nationality? 

A ItfSdlaTlaa. Xo Afiit or the hoflanlag of 
•apt eater 1049, oo a tailor, w woro told that a otmp 
moIvt fm jhathaaoea ho4 arrived to inspect the oaap. 

VO ha4 to 4 mb tho top, X a>4 that Qppiy, two Aasslane, 
#H41—4or «o4 oao Tele, wo pldfced vqp ttao 41rt «o4 
Odfrlod it oot to tho dnaplng holo. Mocbelehsl oao a 
gsazd ahoot fifty or sixty motors fro* that dnaplng hole# 
woro oaffryiag that 4irt for wheat oa hoar so4 that 
tpp^ woo ahoat twenty to thirty ootors hoforo no. 
thsa that Olppay nm over to tho dnaplng holo oo4 
otaahlo4 thoro la that 4irt X hoar4 flrloc throo tlaoo. 

Bio Oppay foil dows aad wo etojped tho work; aad ho 
started hollering that wo shoal4 go forward with oar 
work. Vhsa wo arrlTot at tho dumping hole tho roll ooll 
loader sad tho camp oo—aador woro dove thoro whore 
“ Itttlppar was lying. Bis roll ooll loader ordered two 
aso to carry la the Oppay to tho dlspoaoarp. X aad a 
Basslaa picked tep tho Oypiy sad carried him Into tho 
dispensary. Bio Oppay didn't giro a sign of llfo and ho 
woo oil bloody. And when wo arrlod ot tho dispensary 
tho doctor folt tho poise of tho Oppoy ond told ao tho 
man was dead, and wo hod to oarxy him hohlad tho die- 
ponomry to tho doai room. Vo woro oidorod by tho roll 
oall loodor to nndrooo that Oypsy* Vhon X nndrossod 
that Oppoy 1 woo wary nervous, hat when I looked around 
ho had a little h61o in hie loft ora and hero a bl| 
holo ( indicating) ond tho mm holo la hlo hood, VO 
placed tho dppxr la a shroud ond ho was taksa away the 
next day to Maathsneca to the crsaatory. 

(q So you know what this Qppiy* e aaao west 

A I don't know for sore his noas, hat wo oollod 
hla Toko# 

<1 B>w noor woro poa to tho Oppay ot tho tins ho 
wae shot? 

A Twenty, thirty or forty actors; X oonldn't say 
sweetly. 

q Sow noor woo Hooholchol to you at tho tlae the 
shootlax oooarrodT 

A At oost oovonty to mighty motors. 

X ®14 you ooo Hooholchol shoot tho Gypsy? 

' A faro I sow It beosnse ho was eialng throe tlaoo 
and than when ho pat down hlo rifle hlo ilfle woo a till 
smoking.* (*. 18-30) 
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OOOp Oonaandor Hoooo t*stifled, for dofonoo that MDGBXICKJL woo npt wach of 
a soldi or—often helpless (*. 72). Vo Qypsy woo shot daring his tour of 
duty at Steyr. MOCBUCBSi woo not o good rifleman (X. 78). HUdner ooyo 
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McnMi mi * VIode aldoat and 4 eruad 
aa to nationality. Bio participation 
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oho hlaaolfhad Vote node aubjeet to ilit mlooi t Vg j thlo 

That ho had not participated la aa earlier Incident of October lMi, 

lnrolrlng tho hanging of ikOB Bieotane, for whloh Burt OTTO mm giro* a 

doath eanteaoe* it ootobliohod beyond m ay reaeonoble doubt by aaailnatioa 

of tho rooord la that oaoo. Ill8GB It aot Mentioned, OTTO, la tho othor 

eaea* vao found guilty on toatlaony clearly dloolallar to that la tho 

laotaat oaoo and yet aiallar aa to nationality of tho riot la a, place of 

hanginga and tho faot that a block oldoot participated, 

Although tho oourt waa Juetifled in drawing auch laforonoo aa tho 

oirenaatanooa may Juetify froa tho rafuad of tho aocueed, TOSOH* to 

anewer or froa hla falluro to taka tho at and la hla ovn bo ho l f , thlo 

a 

Board of Berio* la of tho opinion that tho participation of tho atocueed 


oa tho un~ 

I) 


In tho hancing of two Jfcxealaae on 34 Boreofber 1944, aa 
oorroboratod toatlaony of ono wltneaa* hah aot boon pro rod bayond a 


roaaonablo doubt. 




Tho Board of Barlow la of tho opinion that tho aontanoo of thlo 


&i ■ 


aocuaod »to llfo laprlaonaont la ozooaairo and that* glrlng duo ooneldor*- 

tion to tiaa already apOnt in eonflnoaont, ahould ba rodaood to twenty (20) 

’ tzr-- ’J 

yoara, oomaencing *7 Jn^xat 194BP, _ 


Aocuaod 80BMXST 




« 


The oridonoo clearty oatabllahoa that thla aocuaod wao a caap guard 
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ft* itUmm' dearly l i i U tiw % tils 

• - " ■ t 

MCUMi mi a block eldest and a orudJfteafft^ ef 
ai to nationality. Ha p«rtl«tpatlM 19 the hanging of jft 
or about 9ft Kereafter 1944 lo testified to only V oat vita 
who hlneelf had boon ufti subjeot to mistreatment by this 
That ho hod not participated la to aarlior iaeidoat of October 1944* 

^ Involving the hanging of three feaeiane* for which Xurt OTTO wao given a 
death esntanoe* la established beyond mgr raatonablo doubt by examination 
of the record la that ones. TKZfOB la not aantloned* OTTO* la the other 
caee* vaa found gallty oa teat loony deafly dleelallar to that in the 






inatant caee and yet el&ilar at to nationality of the rictlaa, place of 
hangings and the fast that a block eldeet participated* 

Although the court waa Ja at if led In drawing each Inference aa the 
oirouoatanoee nay Justify fron the refuaal of the acouoed* 1SI80B* to 
anever or from hit failure to take the atand In hla own behalf* thia 
Board of Bariev la of the opinion that the participation of the aeeueed 

* P) 

In the hanging of two Buealana on 34 Hoveafber 1944* aa 

** © 

corroborated teatlaony of one vltneaa* haft net been proved beyond a 
reasonable doubt* 


The Board of Bariev is of the opinion that the sentence of this 


jMt' 

** 

aocuaed to life iwprieonaeat le exoeealre end that* glrlng due coneldera- 
^ion ^ already spent In oonflneaent* ahould be reduoed to twenty (20) 

'* ‘ years, oonaenolng ff Jngnst 1949* _ . _ 

’ - 

The evidence dearly establishes that this acooaad vaa a camp guard* 


Accused SCHMIDT 

s’. 
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mil of tho laut« ter ti« tifl« 


to toko tho lltai, ft Catty U« portlolpotloa it th*| 

7 .Mi " 

MOGWCEKt 
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t ~(Jlth»*l^ only oto vitaoto* o foroor IttfOdiaAr fltptala of Vlald 

Art 1110X7, toot if ltd afaiaot thio ooouood, jot ho dourly AotcriWo tho 

kUllac of o Theodor fypoy lanato, ohot throo tlaoo hy tho ooouood* 

Thoro lo to qnootloo ooooorninc tho idootlfiootlott of tho ooouood* Bo 

orldonoo mm ltttxudnood Vy tho dofonoo la denial of tho dlocotloaa* 

Trot tho folluro of tho oeeaooA to toko tho etond tho oourt oould drew 

a 

oa unfavorable laforotoo. 

Tho court too locally ooaotltutod and, hod Juriodietloa of tho 


ooouood and tho offoaoo. lo orroro ox lrrofularltioo voro ooonlttod 

V 

during tho trial roodtinc la lajuotloo to tho ooeuood. Tho Board of 


Berlov lo of tho opinion that tho evidonoo la tho rooord lo locolly 

}ft “ 

oaffloloat to oupport tho fladla^o of tho court* Tho ooatonooo 

M 

aondod for approval hy tho Deputy Judge Adrooate for Vox Crlaoo ao to 

ooouood SOMZDT and MOdXXCHXL aro local, fair and Juet, Tho oo&toaoo 

£$§?■ roooaaondod ao to ooouood ZH8GB lo exoeeelve. Tho review of evidence 
** * - 2 
outalttod hy tho Deputy Jude* Advooote for Var Orlaoo lo aoeuroto and 
n ■- ■ % r - ;$ 

,, ooeplcto and fully ooto forth oil aotorld footo except ao horola 

’ *>~Tirr;rr> **■ l %'l 
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lqprlaonooat ho raduood to twenty yooro Iqprlaonaent oooaonolnc 37 Aapiot 
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8* That tho oontoaoo of XIZ8flBi Bibort to lift 
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1947. 



















*. But tto msi« m of 50KXB9, Jowf to 

i^rlrtir—* for tom* (») jwi, ena«ael>c S Kay 194? to ajiproTod* 
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4. ft«l tho itttttet of MOGUIOBfc, JoMf to 
laprloowMcl for tmtjr (BO) mn pora«ola< 37 Doom tor 1945 to 
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DEPUTY JUDG*. ..DVfXE.TE'E OlilCje 
7708 V... * C .I: .vS C. COUP 

su\0i«..:: C0i , ....: T D 

... o •: ">7 


23 October 19-.7 


U I?LD if .. T E o / 

) 

v. ) Cr.se i;o. 12-1502 

) 

Ludvig iaUETTGEN ) 

KEVIS’,. A /j) . ^C0?5.^T A.fI0Na 

I. TRI AL Di.T i.: The accused vas tn id ct Dt chau, Germany, 
during the poriod 11-12 ..ugust 1947, bc'fore a General c.ilit r ry 
Government Court. 

II. Cl URG E AND PAR TICULAR t 

CHARGE: Violation of the Laws end Usages of ..c.r. 

Particulars s In that Ludwig KLUETTGEN, r Geri 0 .cn 
national, did, ct or nuu' .\UA KEN BURG, Germany, on 
or about 17 oeptemher jGA-i, wrongfully kill two 
members of the United states ..rmy who wore then 
and there prisoners of war in the custody of the 
then German hcich. 

III. SIRS. ..RY 01- EVIDLNCE : Following an aerial attack on 
the fortifications near Kranenburg, Germany, on 17 September 
1944, two -merican flyers wore captured and taken to the 
town of Kranonburg, Germany, by a border patrolman. The 
border patrolman delivered the flyers into the custody of 
the accused, who immediately shot both prisoners through 

the head as they stood with their hr.nd3 raised, hilling one 
instantly. The other desperately wounded flyer, having been 
shot through the head but still snowing signs of life, was 
shot again by an 3A man. 

IV . EVIDENCE ,.ND PiEC0M :LND ...I0N3 l 
Ludwig XLULTTGEM 

Nationalityi German 


Ago: 

Civilian Status 


Lot 3hown 







Furty Statusi 

.3ember Nazi Party 

.".ilitar v Status: 

Sh Lieutenant Colonel 

x loa: 

i‘G 

Findings: 

0 

sentence: 

Le.' th b'* hanging 


evidence for x 'ros scat ion: On IV aeotomber 104*, two 
allied flyers, oither tritisli or meric.* n, were brought to 
the town of Kranenburg, --cmany, by a border patrolmen. ihe 
accused stepped out of the mayor's offico, took charge of 
the flyers and immediately shot both of them in the head 
(a 7, 2k, 32-34; F-Lx 4.'., j?v>. 1, 2). The victims had their 
hands crossed behind the hack of their heads at the time they 
were shot (R 0, 23, 33). One victim died immediately, but 
the other probably was not dead at the time when scon there¬ 
after the bodies were thrown over a fence into a garden 
nearby, although, according to the testimony of one o:.' the 
eyewitnesses ho had been shot through tho hoed ( V, r , 22, 
32). another S,. man stopped to tho fence and fired : shot 
into one of the flyers (1 2 ,), The bodies were later buried 
in this garden (3 8, 22, -3, 32), and the next day wero re¬ 
moved and buried in tho local cemetery (h 8, 34). fhe 
clothing ldontified the flyers r.s being i-mericans (F-hx 5). 
There were policemen m tho town (.. 30, 35, 77), an arrest 
cell and also soldiers on duty, nearby (K 77). 

Bvid enoe for Defens oi The accused admitted in his 
testimony that he shot tho two flyers (a 60). Ho explained 
his act by the fact that on 17 Scotember 1044 there wore 
about 3,500 laborers under ho.a control end that about 2,000 
of these were foroign laborers ( i 48) who were innately 
hostile to Germany (R 51). lie had only 15 Si. men armed with 
one round small caliber rifles to guard them (R 48). (Hut see 
R 67 where the accused testified that he had 400 men.) He 
had no soldiers at his disposal (ii 49). There were many air 


r. 



attacks on that dr.to as well v .3 lendings by enemy airborne 
troops (I. 50). he had orders to bring the laborers beck to 
r safe erec rnd bring tbou under authority of "ny available 
army unite * nd fight 'long with those units (\ 51). The 
forei 0 n laborers consisted of Poles, butoh • nd Hus si no 
(R 52). Reports came to hun that these foroign laborers 
v/ere raiding farms -nd plundering then (R 52). ..11 oomunic' 

tiona wore disrupted oxcept by couriers (R 52). It had been 
reported to the accused that those two ..merican flyers h-d 
firod upon his leborers .".nd had killed two foreign laborers 
end two members of the Iiitlor Youth end wound d many others, 
IIo thought it wus dangerous to loevo thoso two flyors un¬ 
guarded. He had no guards at his disposal end no way to 
novo them. Therefore, he decided to overcomo the situation 
by shooting then (H 59). The accused further testified that 
it wu 3 his duty to prevent the enemy from obtaining informa¬ 
tion (R 56), and that there were no police in the vicinity 
(R 60). Ho 3f.id that he believed that, if he permitted the 
flyers to come into contact with the foreign laborora, they 
would bo able to incite the laborers to riot, because of th.. 
lack of enough guards; and that the flyers would thon escape 
to thoir own lines v/ith tho information that there were no 
army units in tho immediate vicinity (1 60). Aftor the 
shooting the accused ordered that the bodies be disposed 
of under the troo3 by the roadside (R 61). 

Sufficiency of Evidence . It is clear that tho accused 
shot tho flyors without oxcuso or justification and that ono 
died immediately. In view of tho fact that ho shot the 
second flyer through tho head and he showed l’cw signs of life 
tho Court would have been warranted in concluding that it 
had been proved beyond a reasonable doubt that tho wound in¬ 
flicted upon the second flyer v;ould have been fatal m the 


-o- 









absence of the intervenin, shot, -ho findings of guilt; are 
warranted by the evidence. The sentonco is not excessive. 

P etitions i i. Petition for Heviov.’ v.aa filed by iivnk 
L* "/alters, defense counsol, 15 ooptomber 1947. 

e-c ommendatio n; Thrt tho findings and sentence bo 
approved. 

V. ,UB3TIQNS 01 L;.y;: 

Jurisdiction : It is elorr that the Court had jurisdiction 
of tho person of the accused and of the subject mattor. 

Intervening Caus es i '.Thile the issue w r s not raised by 
the defense, the question arises by implication <s to v/hot.hor 
the accused is guilty of illegally killing the second flyer 
in viev of the fact that the evidence clearly establishes 
that he did not die inanedlately and that soon after boing 
shot by the accused the flyer \r\s again 3hot by an S.- man. 

In this connection, the evidence indict - tea that tho flyer 
in quostion showed few signs of life after being shot by 
the accused. Moreover, the shot by the accused entered the 
front and came out of the btek of the head. It is estab¬ 
lished beyond a reasonable doubt that the socond flyer 
would have died, even in the absence of the socond 3hot. 

Under such circumstances, r. person who inflicts tho first 
injury may bo found guilty of illegal killing, inasmuch as 
tho injury or wound inflicted by him would have caused death 
had there boon no intervening act by mother, (-loo 20 
American Jurisprudence, title Homicide Section 50, Note 2.) 

On the basis of both logic and principle, this is the rule 
which should be applied m cases of this character. 

Petitions for Review; The defense in effect by it 3 
petitions for roviow asserts (1) that tho killing of the two 
flyers was justified because the; - had killed local inhabit¬ 
ants in violation of tho laws of war and (2) that tho killings 
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by the accused were acts of legitimate warfare resulting from 
military necessity. 

Gumnary Killings, '"•’ho dofonse did not demonstrate that 
tho floors h’d committed vur crimes. forever, if they had 
violated tho lav; of v;r.r, oho defense assertod by the accused 
v/ould not bo meritorious because, while under international 
lav; a person v/ho has been found guilty of committing a war 
crimo may be legall; executed, the execution must be preceded 
by a proper trial and sontcnco by lawfully constituted author¬ 
ity. Thoro is no basis in law nor in tho universally accoptod 
standards of human conduct for tho type of outlawry practiced 
by tho accused in this caso (Volume II, Ooponheim's “Inter¬ 
national Law,' 1 oixth Edition, pages 331, 456, 457; article 
30, annex to Haguo Convention No, IV of 18 October 1907, 
sot forth in TM 27-251, V.ar department, U. o. Army, 

’■'Treaties Governing Lane, barf are, 11 7 January 1944; Volume 
2, "'..hoc ton'3 International Lav;, 11 Seventh edition, pago3 
220, 240). 

Military Necessity. .article 2 of the Genova (Frisoners 

of V.ar) Convention of 27 July 1929 provides a positive duty 

to protect prisoners of war against acts of violence, and 

specifically prohibits measures of reprisal against thorn. 

It is stated in Yfhcaton’s,•‘International Lav/ 1 ', seventh 

Edition, Volume 2, pago 179? 

“In some quarters it is claimed that ° commander 
is entitled to put yrisonors to death in case of 
imperative necessity, o.g., when their presence is 
dangerous to the existonce of the captors and there 
is no means of keeping them, Eut the bettor and 
weightier opinion of to-day is contrary to this 
view.“ 

To concede that military necessity goes as far as contended 
by the defense would destroy most of the elementary restraints 
on war handed down from antiquity, Horo specifically, it 
would permit governments and commanders to deliberately 









confuse militcry necossity with strategical interest and mili¬ 
tary convenience. 

Examination of the entire record frils to disclose any 
error or omission which resulted in injustice to tho accused. 
VI. CONCLUSIONS i 

1. It is recommended that tho findings and sentonoe bo 
approved. 

2, Legal Forma Mot, 10 and 16 to accomplish this re¬ 
sult are attached hereto, should it meet with approval. 

1 LOYD 1:1. LU1TDB2RG 
Major, J..GD 

Post Trill Branch 

Having examined the record of trial, I concur, this _ 

day of_1948. 

c. e. st::,.ight 

Lieutenant Colonel, J..GD 
Deputy Judge advocate 
for Y«er Crimes 
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wm convict of the offence of killing surrendered prisoner* of war 

*ee.n def .fr.fb.reo H.odfunfl loetung von Kriegsgefangenen, die sich ergeben hatten 


General 




ITARY aOVMHMflMt 

MILITXRGERICHT 

Order on Review 

. Verfugung nach Oberprufung 


OrdwKto. 

VerfOgoog Nr. 


Xndwig KLULTraai 






^ Dachau, Germany 

*.»achauu.J«»^8cW«nd _ 

• A Mrm— ml C eeH AnmMU An OtridM 


.Cberen 

wid i.nt.nc.rf »• death by hanging 

Khuldig erk.nnl uod ru . .. 

by Judgment dated tf*. 12 August 1947 v ■ ' J ' 

dorcK Urtofl vo*n .. 12 . JllgUSt 1947 ... Mtotl.ltuot.. 
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Whereat the cam Km now come before me by way of review end effor dee consideration end bi exercUe of fKe power s conferred ™ 
Olete 5/refsechc lot mk lur DberprOhnQ vorpelegt worden und necK entsprechendem Sfudium des Sechvorhaliei und In Austibtmg dor 

- I t 

HpWI fwwf I flWwwp WWW i 

r Obertregenen Befugnfese verfOge Ich: 

lhat the findings and sentence are approved. The Commanding General, First 
laiitsry District,, will carry the sentence into execution at War Criminal Frison 
Ko» 1, Landsberg, Germany, at a time to be determined by him. K - 

Dase der Refund und das Urteil bestaetigt nerden. Der Komnandlerende General, 
vom lit!itaerbeairk I, wird die Vollstrecknng des Urteils ira Kriegsverbrechergefaengni*. 
Sr* 1, Landeberg, 15 Deutschland, su einer von ihm festgesetssen Zelt, veranlaesen. 
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Dofod this 

Gegeben sm ..., vs , r .. .v7.*r.:.... 




..JllWAtoL ,mt 



* *m»imm * i A«O w «y IWk*,* 4* j 

LUCIUS U. CLAY 

.;-Ge«erfil“ ‘“"W 

Coraaander-in-Chief 
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